
ORDINANCE NO. 20..lL.-- Q12

AN ORI)INANCE Of THE BOARD OF COUNTY
COMMISSIONERS OF PALM B.;ACH COUNTY,
FLORIDA, ESTABLlSIIING TilE PROPERTY
ASSESSED CLEAN ENERGY (PACE) I'ROGRAM
ORDINANO:; I'ROVIIlI NG rORA TITLE; PROVIDING
rOR AUnIORITY; PROVIDING FOR
AI'I'UCAUILITY: I'ROVII)ING FOR DEFINITIONS;
PROVIDING FOR REPEAL OF LAWS IN CONFu c r ;
PROVII)ING FOR SEVF.RAUILlTY; I'ROVIDING rOR
INCLUSION IN T HE CO!)E OF LAWS ANI)
ORDINANCES; PROVWING rOR .:N FORCEMEl\'T ;
PROVIllING FOR PENA LTn:s: PROVIDING rOR
CAPTIONS; ANI) PROVJI)ING FOR AN HFECTIVE
DATE.

WHEREAS, Property Assessed Clean Encrgy (PACE) programs have been

2 established across the coumry 10 provide mechanisms for fundingencrgy efficiency. renewable

3 energy, IUld <)ther types of improvements to residential and commercial properties; IUld

4 WHi:REAS, PACE programs arc typically established by local governments and are

5 administered by the local government or by for-profit or not-for-profit entities; and

6 WHEREAS, I'ACE linancing is repaid as an assessment on the property's regular tax

7 bill; and

8 WHEREAS, Section 163.08. Florida Statutes. authorizes programs, typically referred

9 to as PACE programs. that levy non-ad valorem assessments allowing property owners to

10 apply to local governments for financing certain energy efficiency. renewable energy and wind

II resistant improvements; and

12 WfiEREAS, Section 163.08. Florida Statutes. provides that properties retrofitted with

13 energy-related qualifying improvements benefit from reduced energy consumption. reduced

14 potential for wind damage. and assist in the fulfillment of the state's energy and hurricane

15 mitigation policies: and

16 WHEREAS. the PACE assessment is collected pursuant to Florida's uniform

17 method for the levy, collection and enforcement of non-ad valorem assessments. Section

18 197.3632. Florida Statutes; and

19 WIIERt:AS. the Board of County Commissioners intends \0 establish qualifications

20 and_consumer protection disclosure requirements for PACE programs that provide financing

21 for qualifying improvements in accordance with Section 163.08. Florida Statutes, and

22 pmvisions of this OrdinlUlce: and



WIH; REAS, it is the intent of the County 10 entcr into intcrlocal agreements with

2 mult iple PACE ageneiewauthoriticwdistricIs 10 encourage eompclition and provide more

J choi~'es for property O"lWrs; and

4 WHER.: AS. the Board of County Commissiorn:rs acknowledges the Florida

5 l\:gislmure's finding that there is a compelling Slate interest in enabling property owners who

6 wish to undertake such improvements and to enable property oWners to voluntarily finance

7 such improvements with local government assistance and finds that creation of a PACE

8 program will serve thc public health and welfare of the citi7.ens ofl'alm Beach County; Md

9 W II ERt: AS.lhe Board ofCounty Commissioners has conduct~-d a duly noticed public

10 hearing to consider this Ordinance in accordance with Seetion 125.66, Florida Statutes: and

II WH ER F.AS, the Board of County Commissioners ofl'alm Beach County. pursuant to

12 its authority under the Florida Constitution. Article VIII. S«tion I(g). Section 125.0 I. Florida

I3 Statutes, and the I'alm Beach County Charter. hereby adopts the Palm Beach County Property

14 Assessed CleM Energy (PACE) Ordinance.

15

16 NOW. TIIER U 'ORE, Bt: IT O RDAINF.!) BY THE HOARD Of CO UNT Y

17 C OMM ISSIONERS OF' PALM BEAC H COUNTY, FLO RJI)A. that :

18 Sed ;" " I. TITI. t::

19 This Ordinance shall be titled the "Palm Beach County Property Assessed Clean

20 Energy (PACE) Ordinance."

21 Sect i" n 2. AUTHOR ITY:

22 This article is adopted pursuant to the authority granted to charter counties under Anicle

23 VIII, &:ction 1(g) of the Florida Constitution. Chapter 125. Florida Statutes and Article 1 of the

24 Palm Beach Cuunty Home Rule Chartcr.

25 Sedi lln 3. AI' PU CAIII I.ITY:

26 This Ordinance shall be applicable within the unincorporated areas ofPalm Beach County.

27 and in all municipalities that have not adopted an ordinance governing any or all of the subjcct

28 mailer of this Ordinance. regardless of the time of passage of the municipal ordinance_

29 Section 4. r>F: F1 NITIONS:

30 For purposes of this Ordinance. the following words and phrases shall have the

31 following meanings:

32 (I) BOllrd or C""my is the Palm Beaeh County Board of County Commissioners.
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(2) Fimlncing Agreemem shall mean the financing agreement or the summary memorandum

2 of such agreement the property owner signs eSllIblishing terms and conditions for the

3 financing of qualified improvements which is required to be recorded in the public

4 records pursuant to the PACE Statute.

S (3) Quo/ifying fmprQ\'I!mems includes energy conservation and efficiency. renewable energy.

6 and wind resistance improvements as defined by Section 163.08. Florida Statutes, as may

7 be amended by law.

8 (4) PACE assessment shall ntean the non-ad valorem assessntent placed on a property

9 o"l1ef's tax bill as a result of financing obtained pursuant to this Ordinance.

10 (5) I'ACE agencies/authorities/districts shall mean one or more local governments defined in

11 Se<;tion 163.08(2Xa). Florida Statutes. authorized by Palm Beach County to offer I'ACE

12 financing for qualifying improvements.

13 (6) PACE Progrom shall mean the County's provision through interlocal agreements with

14 PACE agencies/authorities/districts offering financing for qualifying improvements as

15 approved by the Stale of Florida pursuant to S~'(:tion 163.08. 1'I0rida Statutes. further

16 refined in this Ordinance. as may be amended by law_

17 (7) PACE SWlUle shall mean Section 163.08. l'Iorida Statutes and all future amendments

18 thereto.

19 (8) Re.!identia/ Property shall mean a residential property consisting of four (4) or less

20 residential units.

21 (9) Non·R~idemiol Property shall mean commercial. industrial. agricultural and residential

22 properties consisting of five (5) Or more residential dwelling units.

23 Seerion S. PACE PROGRAM AIJTHORIZATION:

24 (I) l'ACE agencics!authoritics!districts offering financing for Qualifying Improvemcnts

25 pursuant 10 this Ordinance shall be approved by the County and authorized through

26 interlocal agreements to provide financing subject to the requirements of this Ordinance

27 and the I'ACE Statute. A resolution indicating the Coumy's desire to join a PACE

28 agencyfauthorityfdistrict shall be prepared by County staff and presented to 1he Board for

29 consideration with each intcrlocal agreement. The interlocal agreements shall include

30 specific terms and conditions for PACE agencies/authorities/districts to operate within

31 Palm Beach County.
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(2) PACE agencies/authorities/districts dcsiring to provide finallcing pursuant w this

2 Ordinancc shall provide sufficient documentation as requested by the County to provide

3 reawnable assurance that Ihc requirements oflhis Ordinance and the PACE Statute can be

4 met by the !'ACE agency/authority/district.

5 Section 6, IlISCLOSURE REOUIREM ENTS:

6 (I)!n addition to any disclosure requirements In the PACE Statute. PACE

7 agencies/authorities/districts that extend financing pursuant to the PACE Statute and levy

8 non·ad valorem as>essments to fund the qualifying improvements shan present to the

9 property owner a separate, writlen nOlice disclosing the fonowing ("Notice"):

10 (a) The estimated total amount of the debt. including amount financed, fees, fixed interest

11 rate, capitalized interest and the effeetive rate of the interest charged ("Annual

12 Percentage Rate" or "APR"):

13 (b) That l'ACE agencies/authorities/districts may only offer fixed simple interest rates and

14 payments that funy amortize the obligation, Variable or negative amortiVition

IS linancing terms are not pcrmined. Capimliu-d interest included in the original balance

16 ofa l'ACE financing does not constitute negatiw amorti7.11tion.

17 (c) The repayment process and tenns. anlOunts and a schedule thaI funy amortizes the

18 amount financed including the estimated annual PACE assessment:

19 (d) lbatthe PACE assessment will appear on the property ownds laX bin;

20 (e) That there is no discount for paying the PACE assessment early:

21 (f) The nature oflhe lien record~-d and that the PACE assessment will be conccted in Ihe

22 same manner as real estate taxes. That failure to pay the PACE assessment may cause

23 a tax certificate to be issued against the property, and Ihal failure or payment thereof

24 may result in the loss ofproperty subject to the PACE assessment, including homestead

25 property_ in the same manner as failure to pay property taxes;

26 (g) The specific improvements to be financed and installed and that such improvements

27 and PACE assessment mayor may not affect the overall value of the property:

28 (h) A I'ACE assessment payment tenn thm does not exceed the useful life of Ille

29 improvements;

30 (i) The right of pre-payment without penalty;

31 (j) NOlice lhatlhe property owner may be required to pay any PACE assessment in full at

32 the time of refinance or sale of the property: and
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2 (2) The Notice must be delivered to the propeny owner by the PACE agency/authority/district

and must be signed and dated by the propeny owner prior to or contemporanCQusly with

4 the propeny owner's signing of any legally enforceable documents under the PACE

3

signed Notice with the propeny owners exccut(..:[ finandng agreement.

program. The propeny O\\ner and the PACE agency/authority/district must keep the

6

5

(k) The 3-day right to cancel the financing.

7 (3) The PACE agency/authority/district shall record. or cause to be rcrorded. the financing

8 agreement or a summary mcmorandum of the financing agreement. in accordance with

9 Section 163.08(8), Florida Statutes.

10 Seetion 7. ELlGIIlLE PIWPt:RT IESlI'IWGRAM REQUIREMENTS,

11 (I) As defined in tile I'ACE Statute. PACE ag"ndesiaulhorities/districts that extend financing

12 pursuant to the PACE Statute and levy non·ad valorem assessments to fund tile qualifying

13 improvements shall comply with the following:

14 (2) Re.ridel1lio/ /'m"frfY. PACE agencicslauthoriticsldistricts may finance qualifying

15 improvements on Residential Propenies provided they comply with the following criteria

16 inclusive ofall eligibility criteria listed in the PACE Slatute and all future amendments

17 thereto. along with additional consumer protections.

18 (a) Without the consent of the holders Or loan servicers of any mongage encumbering Or

19 otherwise secured by the propeny. the total amoum ofany non-ad valorem assessment

20 for a propeny under tile PACE Statute may not exceed twenty percent (20"10) of the

21 just/fair market value of the propeny as determint..:l by the county propeny appraiser.

22 excepted as otherwise provided by sta1Ute; and

23 (b) All pmpcny taxes and otller assessments levied on the propeny tax bill have been paid

24 and have not been delinquent for the preceding three years. Or the propcny OWller's

25 period of ownership, whichever is less; and

26 (c) There are no involuntary liens. including but nOllimitcd to construction liens on the

27 property; at,d

28 (d) No notices of default or other evidence ofpropeny·based dcbt delinquency havc becn

29 rccorded during the preceding three years. onhc propeny owner's period ofo\Vllcrship,

30 whichever is less; and. additionally

31 (e) All mortgage debt on the propeny is current and nOl delinquent; and
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(I) All mortgage-related debt on the underlying property may not exeeed 9()01o of the

2 property's fair market value; and

3 (g) The total mortgage-related debt on the underlying property plus the PACE progrnm

4 financing may not exceed the fair market value of the property.

5 (3) /Iion-Residentiol ProPfrlies. PACE agencies/authorities/districts may finance Qualifying

6 Improvements on Non-Residential Properties provided they comply with the requirements

7 set forth in the PACE Swtute and alt future amendments thereto and inclusive of those

8 listed under Section 7(2)(a-d) of this Ordinance.

9 (4) Qua/i6:;ng lnmro;"f!ment." The PACE agency/authority/district will finance energy

10 efficiency, rene",...ble energy and wind resistant improvements that are permanently affixed

II to the property as more specifically descrilx."d in the PACE Statute. AI! improvements and

12 products should ident ify efficiency standards established by the U.S. Department of

13 Energy, the U.S. Environmental Protection Agency. or Florida state agencies as applicable.

14 All qualifying improvements must comply with the PACE Statute for energy efficiency,

15 renewable energy and wind resistance or other improvements as permissible by law. PACE

16 agencies/authorities/districts shall establish procedures confirming that the property owner

17 applying for financing through the PACE agency/authority/district intends to install

18 eligible products. and that at the time of funding such improvements have been installed.

19 (5) lnquirie.• and Comlliaints.

20 (a) The PACE agern;y/authority/district shall be required to receive, manage, track. timely

21 resolvc and report on complaints from property owners regarding the funded ",urk

22 performed by the contractors. The PACE agency/authority/district shall investigate

23 and mediate disputes between property owners and contractors in a timely manner.

24 (b) Payment inqUIries. The PACE !gcrn;y/authority/distriet shall be required to respond to

25 inquiries and resolve any issues in a timely manncr. related to payments, including but

26 not limited to prepayments and payment reconciliation.

27 (c) Review. In the event that ten percent or more ofaPACEagency'sfauthority's/distriet's

28 projects result in complaints or disputes, or such complaints Or disputes remain

29 unresolved six months after completion ofa project, the County may review the PACE

30 agency'sfauthority'sldistrict"s haodling of complaints and may request corrective

31 actions or initiate suspension proceedings pursuant \0 SL'Ction 7( 13).

32 (6) [)(,ta Security. The PACE agency/authority/district is responsible for taking security
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measures that protect the security and confidentiality ofconsumer records and information

2 in proponion to the sensitivity of the information, and as required by state and federal law.

3 (7) Consumer PrimQl. The PACE agency/authority/district must develop and maintain a

4 privacy policy that complies with state and federal law and. in panicular, shall provide a

5 properly O"'l1er the ability to opt-out of having the propeny OWller's information shared

6 with third panies. except where expressly pennined by state and federal law,

7 (8) Mark£ling andCommunic{l{iot!.!, Marketing practices for a PACE agency/authority/district

8 that are or could appear to be unfair, decept;"e, abusive, or misleading, or that violatc

9 applicable laws or regulations, that are inappropriate, incomplete or are inconsistent wilh

10 the PACE agency'slauthorily' sldistrict's purpose are prohibited,

I I (9) PrO/efird Cla,qx,t. The PACE agency/authority/district shall not discriminate against

12 individuals on the basis of race , color, ancestry, disability. national origin, religion, age,

l3 familial status, marital status. sex. gender. sexual orientation, gender identity and

14 expression. or genetic infonnation.

IS (10) ConlraclOr Manogemel1l.

16 (a) Any work under a PACE agency/authority/district requmng a license under any

17 applicable law to make a qualifying improvement shall be performed by a eontmctor

18 properly licensed. ceni fi ed or registered pursuant to state or local law,

19 (b) Contractors performing ,,'ork under a PACE agencyfauthority/district shall comply

20 with each of the following conditions: (i) Be licensed and insured pursuant (0 the

21 applicable statutory requiremcms; (ii) Agree to comply with all program requirements

22 and marketing guidelines; (iii) Act in good faith to timely resolve propeny owner

23 complaints,

24 (c) PACE programs shall have and shall strictly enforee anti-kickback policies and

25 procedures that prohibit direct financial or other monetary incentives to contractors in

26 exchange for or related to such contractor being awarded work under a PACE program,

27 excepting paymem for the comraclor's installation ofeligible improvements.

28 (II) Finanei",:, The PACE agencyfauthority/district " 'il! establish pricing rules and

29 enforeement mc<:hanisms 10 ensure propeny oWners are protc;:ted from excessive or

30 unjuslified prices and charges, In addition, lhe PACE agency/authorityfdistrict shall

31 require compliance with each of the following conditions prior to the issuance of any

32 funding 10 the contractor;
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(a) ContraclOrs have cenified that any ne.::cssary pennits have been obtained;

2 (b) Verification that the qualifying improvements have been installed:

3 (c) The property owner and the contractor have signed a final inspection andlor certificate

4 of completion that all improvements have been installed to the property owner's

5 satisfaction.

6 (12) Hemming, Each ['ACE agency/authority/district shall provide a report to the County

7 on a quarterly calendar basis, which shall include, at a minimum, the following

8 infonnat ion:

9 (a) Dates of th.: report ing pcrioo:

10 (b) List of PACE projects (including addresses including municipal jurisdiction, financed

I I amount. imerest rate, assessment duration, and project description) started during the

12 reporting pcriod. separnted by building tnlC (e,g" single family. multifamily, retail.

13 office. industrial. etc.):

14 (c) List of PACE projectS (including addresses including municipal jurisdiction)

15 completed during the reporting period, separated by building type proje<:t (e,g" single

16 family. multifamily, retail, omcc. industrial. etc ,), specify: (I ) the qualifying

17 improvemems made: (2) project stan date and complClion date: (3 ) the projected energy

18 savings and/or amount of potential renewable energy to be generated; (4) financial

19 information such as cost per kilo"lltt hour savedlgcnerat~-d: (5) other resource savings

20 ifdata is available: and (6) audits perfonned detailing the audit results, if applicable to

21 the project:

22 (d) Number of actual or estimated jobs created during the reporting period, including local

23 versus non-local jobs and pennanent versus t~'11lporary jobs;

24 (e) Number of applications declined during the reporting period;

25 (I) Unresolved complaints and/or comractor issues and status: and

26 (8) Description of the standardized third-pany methodologies and supporting assumptions

27 used to verify data. and any changes in the methodologies and assumptions from the

28 previous reponing period,

29 (13) S';<N'mion Qr r ermina/ion Qf PACE ovencw'ou.horiry/rh"ric/, In the event any PACE

30 agency/authority/district fails to incorporate and continually provide for all ofthe foregoing

31 scrvice components or to otherwise abide by the provisions of th is Ordinance and/or the

32 imerlocal agreement the County. in its sole discr<..1ion, may suspend or tenninate the
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interlocal agreement and support of the County at any lime upon wrincn notice to that

2 PACE agcncy/authority/district Any project that has becn initiated as of the time of

3 suspension or tcrmination shall be permitted to be completed.

4 Se.,'ion 8. RF:P~:AI. OF J,AWS IN CONFUCT:

5 All local laws and ordinaoccs in conflict with any provisions of this Ordinance arc

6 hereby repealed to the extent of such ~onflict.

7 S«';oo 9. SF.V.:RABILlTY:

8 If any section. paragraph, sentence. clause, phrase or word of this Ordinance is for any

9 reason held by a Court of competent jurisdiction to be unconstitut ional. inoperative, or void.

10 such holding shall not affect the remainder of this Ordinance.

II Sed;" n 10. INCLUSION IN TIIF. com: OF tAWS ANn ORlll NANCF.S:

12 The provisions of this Ordinance shall b\.-.;ome and be made a part of the Palm Beach

13 Coumy Code. The sections of lhis Ordinance may be renumbered or releuercd to accomplish

14 such. and the word Ordinance may be changed to section. article. or other appropriate word.

15 Seetinn 11. F. NFORCF.MF.NT :

16 This Ordinance is enforceable by all means provided by law. Additionally. the County

17 may ehoose 10 enforce this Ordinance by seeking injunctive relief in the Circuit Court of Palm

18 Beach County.

19 Src'ion 12. PF.NALTV:

20 Any violation of any portion oflhis Ordinance shall be punishable as provided by law.

2! Section 13. CAPTIONS:

22 The captions. section headings and section designations used in this Ordinance are for

23 com'~'Tlicncc only and shall have no effect on the interpretation of the provisions of this

24 Ordinance.

2S S«I;on 14. F.HF.CfIVF. llAn::

26 The provisions of Ihis Ordinance shall become effective upon filing with the

27 DcpartmelllofStatc.

28 AI'PROVF.1l and AnOI' ·n ;., by the Board of County Commissioner.; of Palm

29 Bcach County. Florida, on this the 4th day of-"'."rl. 1L _____, 20-1.L

)0

J<

J2
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9
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SHARON R. BOCK, CLERK

2

7

13

8

6

5

II

LEGAL SUFFICIENCY

14 By: L~
---~'o~uLn-~~A~«-o~r-n-ey-------

15

16

PALM BEACH COUNTY, FLORIDA, BY ITS

BOARD OF COUNTY COMMISSIONERS

Paulette Burdick, Mayor

17 EFFECTIVE DATE: Filed with the Department of State on the 7th day of

18 ____A--'p_r_i _l _____, 20~.
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RICK SCOTT

Governor

KEN DETZNER

Secretary of State

R. A. Gray Building  500 South Bronough Street  Tallahassee, Florida  32399-0250
Telephone:  (850) 245-6270

www.dos.state.fl.us

April 7, 2017

Honorable Sharon R. Bock

Clerk and Comptroller

Palm Beach County

301 North Olive Avenue

West Palm Beach, Florida  33401

Attention: Timothy Montiglio, Administrative Specialist II

Dear Ms. Bock:

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your

electronic copy of Palm Beach County Ordinance No. 2017-012, which was filed in this office on April 7,

2017.

Sincerely,

Ernest L. Reddick

Program Administrator

ELR/lb


