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ARTICLE 1
GENERAL PROVISIONS

CHAPTER A AUTHORITY

Section 1

A,

C.

D.

General

Title and Citation

This Code shall be known as the "Palm Beach
referred to herein as the "Code".

1. Amendments

County Unified Land Development Code"” and may be

Any reference to this Code, a statute, ordinance, a resolution, or common law cited herein shall

include any amendment thereto.
Authority
The Board of Commissioners (BCC) has the aut
1(g), Fla. Const., the PBC Charter, F.S.§125.01,
and such other authority and provisions that are
Florida.
Intent
1. Implementation of the Plan

hority to adopt this Code pursuant to Article VIII, Sec.
F.S. §163.3161, Rule 9J-5, F.A.C, Rule 9J-24, F.A.C.,
established by statutory or common law in the State of

It is the intent of the BCC that this Code implement and ensure that all development orders approved

in unincorporated Palm Beach County (PBC
managed growth systems.

2. Consistent Regulations
It is the intent of the BCC that this Code e

procedures for the review and approval of all f

3. Efficient and Effective Regulations
It is the further purpose of the BCC that the

are consistent with the Comprehensive Plan and its

stablish comprehensive and consistent standards and
roposed development of [and in unincorporated PBC.

development review, approval, and permitting process

established by this Code be efficient, in terms of time and expense; effective, in terms of addressing
the natural resource and public facility implications of proposed development; and equitable, in terms
of consistency with established regulations and procedures, respect for the rights of property owners,
and consideration of the interests of the citizens of PBC.

4. Preserve and Enhance
This Code is adopted to encourage the most

appropriate use of land, water, and natural resources,

prevent the overcrowding of land and avoid undue concentration of population; facilitate the adequate

and efficient provision of transportation, water
police facilities; conserve, develop,
environmental, social,

utilize,
and economic resq

sewage, drainage, solid waste, parks, schools, fire and
and protect natural resources; protect human,
urces; and maintain, through orderly growth and

development, the community character and stability of present and future land uses and development

in PBC.

Building Permits, Certificates of Occupancy (CO) and Use

1. lIssuance

No building permit shall be issued for any structure on any lot created by a subdivision of land until
such lot is shown on a plat of record or certified survey recorded in the manner prescribed in this

Article, except as provided below.
a. Exceptions

Temporary structures, permanent structires having a temporary use, and ancillary structures
such as fences, buffer walls, and guardhouses may receive a building permit prior to recordation

of the Final Plat for the property only whe

and shown on the approved Final Subdivi

relieve the property owner from the obli

separations, or encroachments due to inc

lot, street, or easement boundaries as est
b. Revocation

n the use and location have been approved by the DRO
sion Plan. Such approval, however, shall not in any way
gation to correct any and all nonconforming setbacks,
onsistencies between the location of said structures and
ablished by the applicable record plat.
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PZB may revoke a building permit or CO in those cases where an administrative determination
has been duly made in which false statements or misrepresentations resulted as to material
fact(s) in the application or plans upon which the permit or approval was based.

c. Suspension
PZB may suspend a building permit or CO or use where an administrative determination has
been duly made in which an error or omission on either the part of the permit applicant or
government agency resulted in the issuance of the permit or certificate approval. A valid permit or
certificate shall be issued in place of the incorrect permit or certificate after correction of the error
or omission.

Section 2 Applicability

The provisions of this Code shall apply to the development of all land in unincorporated PBC, unless stated
otherwise. No development shall be undertaken unless authorized by a valid development order.

Section 3 Definitions

See Art. 1.1, Definitions and Acronyms

CHAPTER B INTERPRETATION OF THE CODE
Section 1 Interpretations

A. Authority
Interpretations to this Code shall be made by the Executive Director of PZB, the County Engineer, the
Director of ERM, the Impact Fee Coordinator, and the County Health Director. The County Engineer shall
have the authority to make all interpretations of Art. 6.C, Driveways and Access; Art. 12, Traffic
Performance Standards; and Art. 11, Subdivision, Platting, and Required Improvements. The Director of
ERM shall have the authority to make all interpretations of Art. 14, Environmental Standards and Art. 4.D,
Excavation. The Impact Fee Coordinator shall have the authority to make all interpretations of Art. 13,
Impact Fees. The County Health Director shall have the authority to make all interpretations of Art. 15,
Health Regulations, the Clean Fill Ordinance, and the Environmental Control Rules 1 and ll. The County
Attorney shall have the authority to make all interpretations of Art. 5.F, Legal Documents. The Executive
Director of PZB shall have the authority to make interpretations of all other provisions of this Code and
the Official Zoning Map.
B. Initiation
An interpretation may be requested by any landowner or person having a contractual interest in land in
unincorporated PBC, or any person that has submitted an application for development order pursuant to
the procedures of this Code.
C. Procedures
1. Submission of Request for Interpretation
A Request for Interpretation shall be submitted to the appropriate PBC official in a form established
by that official and made available to the public. The request shall be accompanied by non-refundable
fee established by the BCC.
2. Determination of Sufficiency
Within five working days after a Request for Interpretation has been submitted, the PBC official
responsible for rendering the interpretation shall determine whether it is sufficient.
a. Insufficient
If the PBC official determines that the request is not sufficient, a written notice shall be served on
the applicant specifying the deficiencies. The PBC official shall take no further action on the
Request for Interpretation until the deficiencies are remedied. If the applicant fails to correct the
deficiencies within ten working days, the Request for Interpretation shall be considered
withdrawn.
b. Sufficient
When the Request for Interpretation is determined sufficient, the PBC official shall review and
: render an interpretation pursuant to the procedures and standards of this Article.
3. Rendering of Interpretation
Within 15 working days after the Request for Interpretation has been determined sufficient, the PBC
official responsible for rendering the interpretation shall review and evaluate the request in light of the
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Plan, this Code, the Official Zoning Map
interpretation.
D. Form

and consultation with the County Attorney, and render an

1
The interpretation shall be in writing and shall be sent to the applicant by mail within five working days

after the interpretation is made by the approp
E. Appeal
Initiation
Within 20 working days after issuance
decision to the Board responsible for app
2. Public Hearing

iate PBC official.

of thie written interpretation the applicant may appeal the
cal, ds provided in this Code.

The Board [responsible for the appeal] shall hear the appeal within 40 working days of receipt of the

appeal.
3. Standard of Review

At the appeal hearing, the Board [responsiblg for the appeal] shall consider the interpretation of the
PBC official responsible for rendering the interpretation, and public testimony, in light of the Plan, this
Code, and the Official Zoning Map. The Board shall not modify or reject the interpretation if it is
supported by substantial competent evidence| unless the interpretation is found to be contrary to the

Plan, this Code, or the Official Zoning Ma
F. Official Record

p-

Each PBC official responsible for rendering an interpretation shall maintain a record of the interpretation

and forward a copy to the Zoning Director.

reasonable request, during normal business hours.

Section 2 Assistance by Staff

This record shall be available for public inspection, upon

Except as specifically set forth in Art. 1.B.1, Interpretations, any assistance given or representation made by a
PBC employee during consultation shall not constitute the approval of the Department, shall not bind the staff, the

Department, the Division, the Executive Director,

or the BCC, and shall not relieve any person of any

requirements of this Code or other applicable provisions of federal, state law, or local ordinances. If there exists a
conflict between any staff representation and the laws, rules, codes, or ordinances, such laws, rules, codes, or

ordinances shall prevail to the extent allowed by law.

CHAPTERC RULES OF CONSTRUCTION AND MEASUREMENT

Section 1 Rules of Construction

The rules set out in this Section shall be used to enforce land apply this code, unless such rules are inconsistent
with the Plan. References to Florida Statutes (F.S.) and the Florida Administrative Code (F.A.C.) refer to citations

published in 2003 as may be amended.
A. General

1. The rules and definitions set out in this Section shall not be applied to any express provision, which

are specifically excluded. This Code sh

may be fully carried out. In cases of conf

used in this Code, unless otherwise state

State of Florida for the same terms.

2. The interpretation and application of an
promote the public health, safety, comf
and application of any provision in this
than a general provision imposed by the
the greater restriction shall control.

a. Affected Area - Use of the term “affe
subject of a development permit, de
peripheral areas.

b. And - All cases apply.

¢. Building or Structure — Use of terr

all be liberally construed in order that the intent of the Plan
ict, the Plan shall prevail to the extent of the conflict. Terms
d, slf‘all have the meanings prescribed by the statutes of the

y prc}vision in this Code shall be the minimum required to
ort, convenience and general welfare. Where interpretation
Code imposes greater restrictions upon the subject matter
Plari or other provision in this Code, the provision imposing

=cted area” shall refer to that portion of a project which is the
elopjment order, or a modification, including all aspects and

ns “Euilding” or “structure” shall refer to the classification of

the subject building or structure in the Florida Building Code.

d. Common Words and Punctuatio
construed and understood according

n - Common words, phrases and punctuation shall be
to the common and approved use of the English language.
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Common words shall have the meaning assigned to them in the latest edition of an English
dictionary unless otherwise defined in this Code.
e. Computation of Time - The time within which an act is to be completed shall be computed by
excluding the first day and including the last day; if the last day is a Saturday, Sunday or legal
holiday recognized by PBC, that day shall also be excluded.
f. Day - A working weekday unless otherwise stated or used in reference to a violation. Violations
shall be calculated on calendar days.
g. Delegation of Authority - If the head of a Department, Division or other PBC official or employee
is required to do some act or perform some duty, it shall be construed to authorize the head of the
Department, Division, or other official or employee to designate, delegate and authorize
professional-level subordinates to perform the required act or duty on their behalf, unless the
terms of the Provision or Section specify otherwise.
h. Gender - Words implying the masculine gender shall be construed to include the feminine and
neuter genders.
i. Headings - Headings of Articles, Chapters, Sections, and Subsections shall not be construed as
the sole meaning or intent of the underlying regulation or standards.
Include/Such As - Use of the word "include”, “includes”, or “including” or terms “such as” shall
not limit a term to the specified examples, but shall extend its meaning to all other instances or
circumstances of like kind or character.
May - Permissive.
Month - A calendar month.

. Must — Mandatory
Number - A word importing the singular number only may extend and be applied to several
persons or things as well as to one person or thing. The use of a plural number shall be deemed
to include any single person or thing.
Or - Either or both cases apply
Project - Use of the term “project” shall refer to the entire development referenced or implied in
the regulation, standard or definition.

g. References - Reference to the F.S., the F.A.C., and the Code of Federal Regulations refer to

citations published in 2003 as may be amended.

Shall - Mandatory.

Technical Words and Undefined Terms - Technical words and undefined terms, phrases, terms

of art, vernacular, and the use of words which have acquired a peculiar and appropriate meaning

and which are not defined in this Code shall be construed and understood according to such
meaning.

t. Tense - Words used in the past or present tense shall also include the future tense and
conversely.

u. Terms Found in the Plan - Terms not found in this Code, but found in the Plan, shall have the
meaning given in the Plan.

v. Text - In case of any difference of meaning between the text of this Code and any figure, graphic
or table, the text shall control.

w. Use Type - Use of the term “use type” shall refer to the general classification of uses indicated in
Table 4.A.3.A, Use Matrix, Table 3.E.1.B, PDD Use Matrix, and Table 3.F.1.F, Traditional
Development Permitted Use Schedule. Uses listed in Table 4.A.3.A, Use Mairix, and Table
3.E.1.B, PDD Use Matrix, shall be considered distinct and separate uses from one another,
unless otherwise stated.

x. Week - Seven calendar days.

Year - A calendar year, unless otherwise indicated.

Written - Any representation of words, letters or figures whether by printing or other form of

writing.

—

2 3Tx

Te

»w =
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Section 2 District Boundaries

In case of uncertainty, the Zoning Director shall interpret the intent of the Official Zoning Map to determine the
location of boundaries. Where uncertainty exists concerning the boundary of a district on the Official Zoning Map,
the following rules shall apply.
A. Bisecting Lines
Where boundaries approximately bisect blocks, the boundaries shall be the median line of such blocks, or
the centerline of the street that forms a boundary.

Unified Land Development Code Article 1 — General Provisions
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Center Lines
Boundaries indicated as approximately following
construed as following such center lines.
Excluded Areas

Where parcels of land or water areas have been

be given an Agricultural Residential (AR} classifica

Lot, Section and Tract Lines

Boundaries indicated as approximately following

as following such lines
Parallel Lines
1.

the center lines of streets, alleys or highways shall be

inadvertently excluded from a district, said parcels shall
tion.

latted lot lines, section or tract iines shall be construed

Lots with Frontage on Highway, Alley or Réilroad R-O-W

Where boundaries are approximately parallel to a street, highway, alley or railroad R-O-W, the
distance of such boundaries from the property line of such shall be, one existing lot depth unless

On Parallel Lots, Acreage or Tracts

otherwise shown by dimensions on the Ofﬁcia! Zoning Map.

The distance of such boundaries from the property line to the nearest lot line shall be between lots to
P

conform to adjacent district lines or approximately 150 feet.

Political Boundaries

Boundaries indicated as approximately following political boundaries shall be construed as following such

political boundaries.
Railroad Lines

Boundaries indicated as following railroad lines s

R-O-W.
Shorelines

hall be construed as following centerline of the railroad

Boundaries indicated as approximately following shorelines shall be construed as following such

shorelines. In the event of a change in the shore

line, boundaries shall be construed as moving with the

actual shoreline. Boundaries indicated as approximately following the center lines of streams, rivers,
canals, lakes or other bodies of water shall be construed to follow such center lines.

Section 3 Special Provisions for Lots Divided by

A lot in it's existing configuration as of the effective date
as a result of actions by the property owner, shall apply th
A. Use Regulations

District

of this Code, located in two or more zoning districts not
e following:

If more than 50 percent of the lot area is located in one district, the use regulations applicable to the

district containing the majority lot area shall apply

to the entire lot, if consistent with the Plan.

B. Property Development Regulations (PDRs)
If more than 50 percent of the gross lot area is located in one district, the PDRs applicable to the district
containing the majority lot area shall apply to the entire lot.
Section 4 Measurement

Distance requirements between a proposed use and another use shall require the spatial separation to be
measured between the proposed and the other use within the unincorporated PBC and, if applicable, other
jurisdictions, including municipalities and other counties. If a conflict exists between this Section and another
Section, the definition in Art. 1.1, Definitions and Acronyms, shall apply.

A. Depth

From the lowest point of an excavated area to the ordinary high water mark.

(This space intentipnally left blank.)

Article 1 — General Provisions
9of 114

Unified Land Development Code
Supplement No. 8 (Printed 04/10)




Figure 1.C.4.A-Typical Example to Measure Depth

P

" ¥

B. Distance
By drawing a straight line from a site element, use or structure to:
1. The intersection of two centerlines;
2. Another site element, such as parking; or
3. A specific distance, such as 1,320 feet.

Figure 1.C.4.B -Typical Example of Measurement of Distance
from Center Line to Site Element
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[Ord. 2005-002] I
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Public Public f =
Entrance Entrance -
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/ I ﬂ
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\\ : 4 \\ ] /i i .
// ~ Parking spaces in excess of 400’ from
i ~ I ; .
N P ~ I e the public entrance are required to
~de e provide pedestrian sidewalks

[ord. 2005-002]
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C. Height
From finished grade to highest point or peak of roaf.

1. Building Height
Refer to definitions of building height in Art. 1.1, Definitions & Acronyms.

Figure 1.C.4.C - Typical Example of iMeasurement of Building Height

iligaint
& ?

¢ Fimished Grads

Suilding Height varies o typs of roof ak defined in &rt. 1.1, Definitions.
[Ord. 2005 ~ 002]

2. Fence/Wall Height
Refer to Art. 5.B.1.A.2.a, Height.

Figure 1.C.4.C - Typical Example of Measurement of Fence/Wall Height

The height of a fence shall be measured in accordance with Art. 5.B.1.A.2.a, Height.

3. Hedge Height
Refer to Art. 7.D0.3.B, Hedges.

Figure 1.C.4.C - Typical Example of Measurement of Hedge Height

The height of 2 hedge shall be measured n accordance with &4, 7. 035 Hedges,

4. Berm Height
Refer to Art.7.D.9.C, Height Measurement, and Figure 7.D.9.C, Berm Elevation and Drainage
Requirements. [Ord. 2005-002]

D. On Center
By drawing a straight line between.
1. Individual trees or shrubs (centerline to centerline); or

2. Tree clusters, or shrub clusters (centerline to ¢enterling).

Unified Land Development Code Article 1 — General Provisions
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Figure 1.C.4.D - Typical Example of Measurement from Centerline

e T oenter

N

LENTEr I CENTer

Tre Clustiers

E. Separation from a Structure
By drawing a straight line from the closet point on the perimeter of the exterior wall, structure or bay to
another structure, the property line, or a well or septic.

(This space intentionally left blank.)
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Figure 1.C.4.E — Typical Example of Measurement of Separation from Structure

2

Separation

T

Hase of Tower Property Line

Exisling Reéidéniéal Crwelling

[Ord. 2005-002]

F. Separation from A Property Line

By drawing a straight line from the closest point on the perimeter of the exterior wall, structure or bay to
the base building line, the R-O-W line, the edge of the water, or the property line.

Figure 1.C.4.F - Typical Example of Measurement

of Separation

from A Property Line

G. Sound
In decibels as defined in the specific Article a
H. Gasoline Pumps
For the purposes, any fraction of Article 1.F
rounded upward to the nearest whole numbe

~,

E‘v s Edlge Water

nd measures for impact from the adjacent property line.

and Article 4.B, any fraction of the number of pumps shall be
r forione half or more of a whole pump, and downward if it is

less than one half of a whole pump. [Ord. 2010-005]

l. Surface Area

A polygon drawn tangent to the extremities of a vertical or horizontal plane and calculated to provide total

acreage or square footage.
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Figure 1.C.4.H-Typical Examples of Measurement for
Surface Area

Area

J. R-O-W, Improved
By drawing a straight line between a site element, use or structure to the ultimate R-O-W.

Figure 1.C.4.I-Typical Examples of Measurement from Improved R-O-W
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K. R-O-W Unimproved
By drawing a straight line between a site element, use or structure to the base building line.

Section 5 Density, Intensity and Building Coverage

That portion of a property conveyed or dedicated for public right-of-way without compensation may be
subsequently included with the subject property for the purpose of density, intensity or building coverage
calculations. [Ord. 2009-040] [Ord. 2010-005]

CHAPTERD IMPLEMENTATION

Section 1 Minimum Requirements

The provisions of this Code are the minimum requirements necessary to accomplish the purposes of this Code
and implement and ensure consistency with the Plan.

Section 2 Effective Date

A. The effective date of this Code is January 1, 2004.
B. Applications submitted after the effective date of this Code shall be reviewed in accordance with the
standards and procedures in this Code.

CHAPTERE PRIOR APPROVALS
Section 1 General

A. Purpose and Intent
This Section establishes the review and approval procedures for: Development Orders or Permits
approved prior to the effective date of this Code and their vested status; nonconforming site elements of

Unified Land Deveiopment Code ’ Article 1 — General Provisions
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a prior approval, and establish extent of vested \status of the limits of affected area of modifications.
[Ord. 2010-005] |

B. Prior Approvals |
All development orders, permits, enforcement orders ongoing enforcement actions, and all other actions
of the BCC, the ZC, the DRO, Enforcement Boards all other PBC decision making and advisory boards,
Special Masters, Hearing Officers, and all other PBC Officials, issued pursuant to the procedures
established by prior PBC land development regulations shall remain in full force and effect until
superseded by amendment, expiration, revocation, or abandonment. The uses, structures, lot size, site
elements and the associated site design, access, intensity, density, and tabular data shown on a valid
development order such as a development permit or plan that was approved in accordance with a prior
ordinance shall not be subject to the requirements of this Code for any information clearly shown. This
information may be carried forward onto subsequent plans if necessary to implement the previously
approved plan. [Ord. 2010-005] \

1. Prior Variances, Exemptions or Waivers r

Previously approved variances, exemptions, or waivers from property development regulations and

standards no longer required by this Code shajll remain in effect until superceded, modified,

abandoned, voided, or revoked by the authority which granted the original approval. Such prior
approvals may only be used in their entrrety; as originally approved, and may not be amended or
modified. [Ord. 2010-005] |

C. Modification of Prior Approvals |
A development order or permit, which was approved under the prior Code provisions, shall comply with
the current review process for any modifications and the following: [Ord. 2010-005]

1. Determination of Extent of Vested Status in the Area of Modification

The proposed modification shall comply with the current Code to the greatest extent possible in the

affected area, which also includes the |determination of whether the prior approval has

nonconformities. [Ord. 2010-005] |
2. Modification to a Prior Approval with Nonconformrtles

Proposed modifications may not increase a nonconformrty The applicant shall identify the extent of

the proposed modification on the applicable plan and in the application pursuant to Art. 2, Plan

Reguirements. The application and plan shall} [Ord. 2010-005]

a. list all prior Zoning resolutions and prior ULDC Amendment Ordinances to establish a record of
any prior vesting claim; [Ord. 2010-005]

b. delineate on the plan the boundary of the }affected area and indicate all proposed modifications; If
necessary, the Zoning Director shall render decision on the affected area. [Ord. 2010-005]

c. identify all nonconformities with prior approved development orders, which includes: Iot,
structure, use, and site elements of the subject property or affected area of the subject property to
establish a record of nonconformities in the tabular data of the plan, and notate on the plan these
nonconformities, where applicable. [Ord. ?2010-005]

d. all nonconformities outside of the affectep area that are clearly shown on a prior development
order shall be vested. [Ord. 2010-005] |

D. Invalid Approvals \

Invalid development orders include those which have been revoked, voided, abandoned, or have expired.
If a development order for a parcel of land is invalid, any future development order for that parcel shall be
subject to all applicable provisions of this Code. [Ord. 2010-005]

E. Applications In Process
Development Order application that is found sufficient for review purposes shall be required to meet the
Code provisions in effect on the date the application is submitted. The application shall not be required
to meet any subsequent Code amendments that may be adopted prior to final approval of the application
by the appropriate Board or County Official. [Ord. 2010-005]

CHAPTERF NONCONFORMITIES
Section 1 General

A. Purpose and Intent
The purpose and intent of this Chapter is: to establish regulations to address lots, structures, uses and
site elements that were lawfully established before this Code was adopted or amended, that now do not
conform to the terms and current requirements of ithis Code; to regulate and limit the continued existence
of such nonconformities; and, where possible, bring them into conformance with this Code.

Unified Land Development Code Article 1 — General Provisions
Supplement No. 8 (Printed 04/10) 15 0f 114




In addition, this Chapter addresses projects within the Redevelopment Areas in Art. 3.B (IRO, LWRCCO,
URA-PRA, and WCRAOQO) where new developments and redevelopments are regulated by form-based
design standards. The intent is to provide incentives to encourage infill and redevelopment in these
areas, improve the overall quality of the surrounding communities, to address any development
restrictions unigue to each overlay and to ensure overall compliance with the general intent of non-
conformity provisions. [Ord. 2010-005]
B. Applicability

This Chapter applies to nonconforming lots, structures, uses and site elements. In determining whether

such nonconformities will be regulated by the provisions of this Chapter, the following shall apply: [Ord.

2010-005]

1. Nonconforming status shall not be provided for any: lot, structure, use, or site element, which was
illegally created, commenced, constructed or unlawfully continued, or commenced after the
restrictions, became applicable. [Ord. 2010-005]

2. Nonconforming status shall only be authorized upon demonstration by the applicant that a lot,
structure, use or site element was created, commenced or constructed, and not merely contemplated,
unless permitted by this Code. [Ord. 2010-005]

a. For a nonconforming use, affidavits alone are not sufficient evidence to establish nonconforming
status. The applicant must demonstrate that the use was in continuous operation during
business hours and not an occasional use of the property. The applicant will be required to
submit a Vested Use Recognition Form established by the Zoning Director to confirm the use is
vested. [Ord. 2010-005]

3. An accessory nonconforming use shall not become the principal use. [Ord. 2010-005]

C. Improvements to Nonconformities

There are four classifications of improvements that may be made to nonconformities. These include:

Expansion, Maintenance, Renovation, and Natural Disaster Damage Repair pursuant to Art. 1.1.2,

Definitions. [Ord. 2010-005]

D. Improvement Value

Improvement Value, as determined by the Palm Beach County Property Appraiser, is utilized to calculate

allowable improvements for all types of nonconformities listed in this Chapter. The maximum allowable

improvement is based upon the Property Appraiser's most recent Improvement Value of the structure as
follows: 125 percent for non-government structures including structures in the Redevelopment Area or in
the Overlays, and 185 percent for government structures. A property owner may apply to the property

Appraiser for a re-assessment to obtain the most recent improvement value of the structure. If a new

value is established, it shall be forwarded directly to the Zoning Director from the Property Appraiser.

[Ord. 2010-005]

E. Total Value of Improvements
The International Code Council’s Building Valuation Data Table, which provides the “average”
construction costs per square foot, shall be used as the sole basis in determining the value of an
improvement necessary to perform expansion, maintenance, renovation, or natural disaster damage
repair for any type of nonconformity. The table is outlined in the most current building valuation data in
the Building Safety Journal, as amended periodically by the International Code Council. As an alternative
to the Building Valuation Data table, an applicant may submit other comparable guidelines adopted by
law or accepted in practice by the Building Official. [Ord. 2010-005]
F. Expansion for Nonconformities

Expansion shall comply with Table 1.F.1.F, Nonconformities — Percentage and Approval Process for

Expansion and other applicable Sections of this Chapter. No variance shall be permitted beyond the

percentages stated in this Table. [Ord. 2010-005]

(This space intentionally left blank.)
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Improvement
Classification

Major Nonconforming
Use in a Conforming
Structure (1)

Table 1.F.1.F, Nonconformities — Percentage and A
Minor Nonconforming

Conforming Structure

roval Process for Ex

Conforming Use
ina

Nonconforming
Structure

Nonconforming
Site Element

@

Useina

(1) (2)

prior o
nonconforming.

becoming

1.F.4.D.

Expansion
Non-Government One time only One time only Comply with Code Comply with
and Government 10% max. allowed with 10% max| allowed with through applicable applicable Code to
DRO Approval. DRO Approval. review approval greatest extent
process. possible through
Shall not be expanded in | Shall not exceed 10% max. of applicable
area it occupies unless itis | approved flgor area of the Shall not change or review approval
IR-O, PRAs, being expanded into an | structure or 10% of the increase the process.
LWRCC-0O, area of a structure, which | improvement value of the nonconforming
WCRA-O (3) was designed and | structures on site, whichever features of the
approved for such use ina | is less, or| other form of structure.  Shall not
valid development order | measures pursuant to Art. result in the expansion

of
use.

a nonconforming

[Ord. 2010-005]

Notes:

1.

Nonconforming use in a nonconforming structure shal

not expand.

2. Expansion shall be based upon intensity or density pursuant to Art. 1.F.4.D, Nonconforming Use.

3. A higher percentage shall be allowed for Redevelopment Areas and Overlays to encourage infill and redevelopment that requires
built forms to regulate uses. All improvements must comply with applicable Sections of Art. 3.B, Overlays.

4. Refer to Art. 1.F.5, Nonconforming Site Elements for additiopal information.

G. Maximum Improvement to a Nonconformit
The standards, limitations, and approval pr
follows: [Ord. 2010-005]

1. Maintenance, Renovation and Natural

Yy
ocesses for improvements to nonconformities shall be as
\

Dlsaster Damage Repair - The total combined value for

improvement classifications shall not exceed the allowable maximum percentage of any single
improvement classification. The percentage of each improvement classification is pursuant to Table
1.F.1.G, Nonconformities - Percentage and Approval Process for Maintenance, Renovation, and
Natural Disaster Damage Repair. [Ord. 2010:005]

Maintenance — may be performed in any 12-consecutive month period. [Ord. 2010-005]

Renovation and Natural Disaster Damage Repair - The cumulative changes in total value of
improvement are calculated over the previous five-year period as a nonconforming use or structure is
renovated or repaired for damages. [Ord. 2010-005]

Public utility facilities with nonconforming s’qiructures on existing sites shall not be subject to the
requirements of this Chapter. [Ord. 2010-005]

For additional requirements for each type of nonconformmes see applicable Sections of this Chapter.
[Ord. 2010-005]

No variance shall be permitted for the percentages stated in Table 1.F.1.F, Nonconformities —
Percentage and Approval Process for Expansion. [Ord. 2010-005]

Repair for non natural disaster damage shall comply with percentage pursuant to Table 1.F.1.F,
Nonconformities — Percentage and Approval Process for Expansion. [Ord. 2010-005]

(This space intenti
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Non-Government

Improvement
Classifications

Table 1.F.1.G,

Nonconformities — Percentage (1) and Approval Process for

Major

1) (2)

Nonconforming use

use

1) (2)

Maintenance, Renovation and Natural Disaster Damage Repair

Minor Nonconforming Conforming Use in

Nonconforming
Structure (1)

Nonconforming Site
Elements

Maintenance

Renovation

#20%; By Right

Natural Disaster
Damage Repair

230%; By Right

%20%; By Right

Government (3) OR

Maintenance

Renovation anor . . e . >20%:230%; DRO Compl with
Natural Disaster 230%; By Right = 25%:; By Right applisgbie Code to
Damage Repair greatest extent
PRAs, LWRCC-O possible through
WCRA-O, IR-0O (4) - applicable review

Maintenance

Renovation

Z20%; By Right

30%; By Right

30%; By Right

approval process. (5)

Natural Disaster
Damage Repair OR OR OR

>20%% 30%; DRO 0%; DRO

o

>30 = 50%; DRO -

[Ord. 2010-005]

Notes:

1. All percentages shall be based on the Improvement Value of the structure pursuant to Art. 1.F.1.D, unless stated otherwise herein.

2. For nonconforming use in a conforming or nonconforming structure, the percentage of the nonconforming use shall apply.

3. A higher percentage shall be allowed for Government structures as appraisals by the Property Appraiser's Office are conducted
less for Government structures due to exemptions for property tax.

4, A higher percentage shall be allowed for Redevelopment Areas and Overlays to encourage infill and redevelopment
that requires built forms to regulate uses. All improvements must comply with applicable Sections of Art. 3.B, Overlays.

5. If the use or structure is nonconforming, the maximum allowable percentage for improvements for the site elements shall be
included in the total value of improvements.

Section 2 Nonconforming Lot
A. Applicability

This section shall only apply to non-conforming lots that do not meet the minimum lot acreage and
dimensional criteria pursuant to Table 3.D.1.A, Property Development Regulations of this Code, if all of
the following conditions are met: [Ord. 2008-037] [Ord. 2010-005]
1. Legal Access Requirements
a. Development of a Single-family Dwelling Unit
The lot has legal access in accordance with Art. 1.H.1.B.2, Legal Access. [Ord. 2008-037] [Ord.
2010-005]
b. Development of Non-residential and Residential Other than SFD
The lot has frontage on, and legal access to, a public R-O-W, or any other street that meets the
requirements of Table 11.E.2.A, Chart of Access Hierarchy. [Ord. 2008-037] [Ord. 2010-005]
2. Legal Lot of Record
The lot complies with one of the following: [Ord. 2008-037] [Ord. 2010-005]
a. Is depicted on either a plat of record, affidavit of exemption, or affidavit of waiver; or [Ord. 2008-
037] [Ord. 2010-005]
b. Existed prior to February 5, 1973 in its current configuration as evidenced by a chain of title; or
[Ord. 2008-037] [Ord. 2010-005]
c. Art. 1.H.1.B:1.b, Option 2 — Creation on or Subsequent to February 5, 1973 and before June 16,
1992. [Ord. 2008-037] [Ord. 2010-005]
3. FLU and Zoning Consistency
The existing zoning or any rezoning is in compliance with the requirements of Art. 3.C.1, Future Land
Use Designation and Corresponding Districts. [Ord. 2008-037] [Ord. 2010-005]
4, Lot Recombination Requirements
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Where applicable, the lot or lots have complied with the lot recombination requirements of Plan FLUE
Policy 2.2.1-f, and Art. 11, Subdivision, Platting and Required Improvements. [Ord. 2008-037] [Ord.
2010-005]

B. Subdivision (Includes Lot Combinations)
Non-conforming lots may be combined with any other conforming or non-conforming lot without obtaining -
variance relief for non-conforming lot dimensions, inclusive of frontage, width, depth and size, if all of the
following conditions are met: [Ord. 2008-037] [Ord. 2010-005]

1. The newly created lot complies with the lot dimensions of this Code, or reduces the non-conformity;
and, [Ord. 2008-037] [Ord. 2010-005]
2. Can comply with the requirements of Art. 1‘1, Subdivision, Platting and Required Improvements.

[Ord. 2008-037] [Ord. 2010-005]
C. Residential Development Regulations
A nonconforming residential lot may utilize the f$llowing setbacks for a single-family dweliing unit only.
[Ord. 2010-005] i
1. Minimum Setback Requirements: [Ord. 2010-005]
a. If the minimum depth dimension is nOncorIforming: [Ord. 2010-005]
Front: 30 percent of lot depth. [Ord. 20{0-005]
Rear: 20 percent of lot depth. [Ord. 2010-005]
b. If the minimum width dimension is nonconforming: [Ord. 2010-005]
Side Interior: 15 percent of lot width. [grd. 2010-005]
Side Street: 20 percent of lot width. [Ord. 2010-005]
c. Nonconforming lots that are 100 feet or )I}‘ess in width and 100 feet or less in depth may apply a
25-foot setback from the affected property line. [Ord. 2010-005]
2. The maximum lot coverage is 40 percent of the total lot area or the maximum district coverage
whichever is more restrictive. [Ord. 2010-005]
3. Accessory structures shall comply with all applicable Code requirements. [Ord. 2010-005]

(This space intentipnally left blank.)
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Figure 1.F.2, Nonconforming Lots & Setbacks
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[Ord. 2005-002] [Ord. 20010-005]

D. Accessory Dwellings
Accessory dwellings on non-conforming lots with a RR FLU designation that are equal to or less than 1.5
acres may utilize a 25-foot side or rear setback, subject to the following where the setback is less than the
setback required for the SFD unit: [Ord. 2006-004] [Ord. 2010-005]
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1. A minimum five-foot high continuous solid op
shall be installed and maintained along the
dwelling. [Ord. 2006-004] [Ord. 2010-005]

2.

E. Non-Residential Development & or Residential

aque visual screen consisting of a hedge, fence or wall,
property line adjacent to the length of the accessory

Ingress/egress to the accessory dwelling shall not be oriented towards the adjoining property. [Ord.

2006-004] [Ord. 2010-005]

Development Other Than Single Family

Non-residential development and residential development other than single family may be developed,
subject to the following: [Ord. 2008-037] [Ord. 2010-005]

The proposed use is allowed by this Code; and [Ord. 2010-005]

2. All other property development regulations, supplemental development regulations and setbacks for

1.

Section 3

the use are met, or variances are obtained
[Ord. 2010-005]

Nonconforming Structure

A. General
A nonconforming structure may continue to exist i
B. Expansion
Expansion of a nonconforming structure shall not change or increase the nonconforming features of the
structure, and shall not result in the intensification of a nonconforming use through the structural

expansion.

Expansion shall not exceed the pe

Percentage and Approval Process for Expansion.

C. Maintenance, Renovation and Natural Disaster

pursuant to the requirements of Art. 2.B.3, Variances.

n accordance with this Section. [Ord. 2010-005]

rcentage pursuant to Table 1.F.1.F, Nonconformities -
[Ord. 2010-005]
Damage Repair

Maintenance, renovation, and damage repair caused by acts of nature shall not exceed the percentage
pursuant to Table 1.F.1.G, Nonconformities -
Renovation, and Natural Disaster Damage Repair. [Ord. 2010-005]
D. Uses and Structures within an Airport Zone

1.

Applicability
Uses permitted prior to the effective date of t

Percentage and Approval Process for Maintenance,

he Airport regulations, November 1, 1996, that lie within

regulated areas defined in Art. 16, Airport Regulations, which do not comply with the Airport Land Use
Compatibility Schedule or FDOT, “Guidelines for the Sound Insulation Residences Exposed to
Aircraft Operations,” or exceeds permitted height limitations shall be considered a nonconforming use
unless the structure or use is brought mto conformance with the provisions of Art. 16, Airport

Regulations. [Ord. 2010-005]
a. Exemptions

Land Uses within regulated areas deflned in Art. 16.C.1.D.2, ALUNZs for Airports, which have not

completed a Federal Aviation Regula’uon

| Part 150 Noise and Land Use Compatibility Study, are

exempt from the requirements of this Al”[lCle [Ord. 2010-005]

2. Existing Uses and Occupancy

The requirements of Art.16, Airport Regula’nons shall not be construed to necessitate the removal,
lowering or alteration of a structure or building supporting an existing use non-conforming to the
requirements therein, or otherwise interfere with the continuance of such use which legally existed
prior to November 1, 1998, provided the continuation does not jeopardize life or health. Construction
or alterations which existed or started prior|to November 1, 1996, and are diligently pursued and
completed in accordance with building permitting requirements as defined by PZB, shall not be
required to comply with the provisions in Art. 16, Airport Regulations. [Ord. 2010-005]

a. Change in Use and Occupancy
if a change of use is proposed for an existing structure or building which does not comply with the
Airport Zoning provisions for that particular use, as specified in the Airport Land Use Compatibility
Schedule, the entire structure or building shall be brought into conformance with Art.16, Airport
Regulations. [Ord. 2010-005]

Abandonment of a Use

If a use non-conforming to the Airport Regulations has been abandoned for 365 days (one Year), a

permit cannot be issued to repair, reconstruct or restore the structure to re-establish the use unless

the extent of the repair, reconstruction or restoration complies with the requirements in Art. 16.B.1,

Airspace Height Regulations, and Art. 16.C.1.E, General Land Use Regulations-Off Airport Land Use

Compatibility Schedule. [Ord. 2010-005]

4. Repair, Reconstruction, Restoration, or Alteration of a Structure
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a. Height Restrictions
Permits shall not be granted that would allow an existing structure to become higher or become a
greater hazard to air navigation than it was as of November 1, 1996. All structures shall comply
with Art.16.B.1, Airspace Height Regulations. [Ord. 2010-005]
b. Use Regulations
Any permits to substantially alter, repair, restore, reconstruct, or rebuild a structure supporting a
non-conforming use shall comply with Art. 16.C.1.E, General Land Use Regulations Off-Airport
Land Use Compatibility Schedule. In such cases, the entire building or structure shall be brought
into conformance with these requirements. For the purposes of this Article, substantially alter
shall mean: [Ord. 2010-005]
1) the structure is more than 80 percent torn down, destroyed, deteriorated, or decayed; or
[Ord. 2010-005]
2) the cost of repair, reconstruction or restoration exceeds 80 percent of the assessed value of
the existing building or structure; or [Ord. 2010-003]
3) the non-structural alterations or repairs exceed 50 percent of the assessed value of the
existing building or structure. [Ord. 2010-005]
If the structure does not meet these criteria, then only the new construction, alteration or repair
shall be subject to the requirements of Art. 16, Airport Regulations. [Ord. 2010-005]
5. Relocated Buildings
Buildings or structures moved into or within Palm Beach County, into a RPZ or ALUNZ shall comply
with the height and noise level reduction provisions in Art. 16, Airport Regulations. [Ord. 2010-005]
6. Obstruction and Marking Requirements
Any repair restoration, reconstruction or alteration to a non-conforming structure or establishment of a
new use shall require compliance with the Obstruction Marking and Lighting provisions in Article
16.B.1, Airspace Height Regulations. [Ord. 2010-005]

Section 4 Nonconforming Use

A. Nonconforming Use Classifications

There are three classes of nonconforming uses: Major, Minor, and Nonconforming to Airport Regulations.

[Ord. 2010-005]

1. Major
A major nonconforming use is a use that was legally established in a zoning district where the use is
now prohibited under the terms of this Code. Major nonconforming uses are inappropriately located
and create or threaten to create incompatibilities that are detrimental to the public welfare. The intent
of the PBC Comprehensive Plan is to eliminate or reduce existing or previously approved land uses,
and activities, which were lawful before the adoption of the Plan but are now prohibited, regulated or
restricted under the terms of the Plan. [Ord. 2010-005]

2. Minor
A minor nonconforming use is a use that was legally established in a zoning district under a prior
code. The use has been changed to a more restrictive review and approval process under the terms
of this Code, and where any DOAs or improvements to the use would exceed the development and
approval thresholds or do not meet the property development regulations of this Code. Minor
nonconforming uses do not create or threaten to create incompatibilities injurious to the public
welfare. An applicant who is requesting modification or improvement to a minor nonconforming use is
encouraged to apply pursuant to the review and approval process now in effect to correct the
nonconforming status of the use for the benefit of future development order amendments and other
types of improvements. [Ord. 2010-005]

3. Nonconforming to Airport Regulations
Requirements for uses nonconforming to Airport regulations are set forth in Art. 1.F.3.D, Uses and
Structures within an Airport Zone. Nonconforming uses that are also nonconforming to the Airport
zoning regulations shall comply with both the nonconforming provisions and the Airport
nonconforming provisions. These uses shall be regulated as follows: [Ord. 2010-005]
a. A major nonconforming use shall comply with the major nonconforming use provisions. [Ord.

2010-005]
b. A minor nonconforming use shall comply with both provisions of the minor nonconforming use
and the Nonconforming to Airport Regulations. [Ord. 2010-005]
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B. Change in Use
A nonconforming use shall not be changed to any other use, unless the new use conforms to this Code.
A nonconforming use physically replaced by a perinitted use shall not be re-established. [Ord. 2010-005]

C. Discontinuance or Cessation
A nonconforming use that is intentionally discontinued, abandoned, or changed to an accessory use shall
lose its nonconforming status and shall not be reestablished or resumed. Any subsequent use in the
same location shall be consistent with this Code. A use that has been discontinued, abandoned, or
changed to an accessory use for a period of more than 180 consecutive days, or for a total of 540
calendar days during any three year period shall constitute a presumption of the intent to discontinue,
abandon, or change to an accessory use. In the event either time period has been exceeded, an
applicant shall have the burden rebutting the presumption by presenting competent, substantial evidence
of the intent to maintain the nonconforming use. [Ord. 2010-005]

D. Expansion
1. Major Nonconforming Use

Expansion shall not exceed the percentage pursuant to Table 1.F.1.F, Nonconformities - Percentage

and Approval Process for Expansion. [Ord. 2010-005]

2. Minor Nonconforming Use

A minor nonconforming use may be expanded pursuant to Table 1.F.1.F, Nonconformmes -

Percentage and Approval Process for Expansion, and the following: [Ord. 2010- 005]

a. The expansion shall not exceed ten percent of the approved floor area of the structure or ten
percent of the improvement value of the structures on site, whichever is less; or any other form of
measure of intensity/density for the specific use such as but not limited to: beds for congregate
living facilities; decks for restaurants; number of children for daycares; number of fueling stations
or gas pumps for convenience store W|th gas sales or other traffic intensity measures. [Ord.
2010-005]

E. Maintenance, Renovation and Natural Dlsaster\Damage Repair
Shall not exceed the percentage pursuant to Table 1.F.1.G, Nonconformities - Percentage and Approval
Process for Maintenance, Renovation, and Na{ural Disaster Damage Repair. For natural disaster
damage repair, improvement value shall be estaﬂahshed at the time the damage occurred. [Ord. 2010-
005]

F. "Relocation
See Figure 1.F.4, Relocation and Expansmn for permitted relocation of nonconformities. A
nonconforming use shall not be relocated. [Ord. 2010-005]

(This space intentionally left blank.)
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Figure 1.F.4, Relocation and Expansion
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Section 5 Nonconforming Site Element

A. Applicability

This Section establishes procedures for improvements and modifications to a prior approval with
nonconforming site elements and establishes thresholds for vesting nonconformities. This Section shall
apply to non-conforming site elements, including but not limited to: Article 5.E.4.E, Outdoor Lighting,
Article 6, Parking, Article 7, Landscaping, and Article 8, Signage that may be impacted by proposed
improvements or modifications to a prior approval. In addition, this Section shall also apply to projects
that meet the threshold pursuant to Article 5.B, Generators and Article 5.C, Design Guidelines. [Ord.
2010-005]
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B. Modification or Improvement to a Prior Approval with Nonconforming Site Elements
Proposed modification or improvement to a project where the use or structure is conforming or has been

brought into conformance with this Code through

an applicable approval process, and where only the site

elements are nonconforming, the following requirements shall be met: [Ord. 2010-005]

1. Projects without an Approved Plan
A project without an approved plan shall com
2. Unbuilt Projects with an Approved Plan
An unbuilt project with an approved plan

ply with this Code. [Ord. 2010- 005]

shall only comply with Article 6, Parking, Article 7,

Landscaping, and Article 8, Signhage in the affected area to the greatest extent possible without the

loss of density, intensity or required parking.
3. Built Projects with an Approved Plan

[Ord. 2010-005]

Projects, which have commenced development or have been constructed, shall comply with the

requirements of this Code and the following:
a. Projects with 80 percent or more of the

Ord. 2010-005]
approved density or intensity (number of units, square

feet or footprint of buildings) constructed |shall remain valid for any information and items clearly
shown on the approved development order. The affected area shall meet this Code to the

greatest extent possible. [Ord. 2010-005

b. Projects with less than 80 percent of the approved density or intensity constructed shall comply
with Article 6, Parking, Article 7, Landscaping, and Article 8, Signage in the affected area to the
greatest extent possible without the Ioss of density, intensity, or required parking. [Ord. 2010-

005]

C. Additional Improvement Threshold for Noncoﬁformlng Site Elements
When improvements are proposed to a conformlng structure with a conforming use, the associated
nonconforming site elements must also be lmproved to comply with current Code requirements. (See

Zoning Division Technical Manual for examples).|

' The required improvements shall be determined based

on the Improvement Value of the structure pursuant to Table 1.F.5, Thresholds for Improvements —

Nonconforming Site Elements. These improvements are required in addition to the standards pursuant to

Article 1.F.5.B.3, Built Projects with an Approved

Table 1.F.5, Thresholds for Im
Use or Structure ’ Percs r?ltage

rovéments - Nonconforming Site Elements

Plan. [Ord. 2010-005]

ULDC Requirements

. 5.E.4.E, Outdoor Lighting
o Art. B, Parking
>35% Art.[7, Landscaping
Non-Government ® Art. 8, Signage
In addition to the above requirements:
>75% Art. 5.C, Design Standards, if applicable
Art.5.B.1.A.18, Permanent Generators, if applicable
Art. 5.E.4.E, Outdoor Lighting
Art. |6, Parking
3 5 Art. |7, Landscaping
Government >100% A8, Signage
Art.|5.C, Design Standards, if applicable
Art. 5.B.1.A.18, Permanent Generators, if applicable
[Ord. 2010-005]
Notes: ‘
1. The percentage is based on the Improvement Value of conforming structure(s). [Ord. 2010-005]
The percentage applies to improvements for a conforming use or structure with nonconforming site
> elements. If the use or structure is nonconforming, the maximum allowable percentage shall
’ comply with Table 1.F.1.F, Allowable Percentage and Approval Process for Nonconformities. [Ord.
2010-005]
3 Applies only to exterior renovations or additions to existing buildings and structures. [Ord. 2010-
© 005]

D. Standalone Improvements to Nonconforming

Site elements

Standalone Improvements to Nonconforming Site elements shall comply with Article 1.F.5.B in the
affected area, 1o the greatest extent possible, and the following, where applicable: [Ord. 2010-005]

1. Outdoor Lighting
Alterations or additions to outdoor lighting sh
2010-005]

2. Vehicular Use Areas

all comply with Article 5.E.4.E, Outdoor Lighting. [Ord.
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Alterations or additions to vehicular use areas shall comply with Article 5.E.4.E, Outdoor Lighting
Standards, Article 6, Parking, and Article 7, Landscaping. [Ord. 2010-005]
a. Non-residential PDDs and TMDs Parking Calculation
Proposed modifications to a previously approved development, whether modifications is for the
entire or a portion of the development, shall be in compliance with the following: [Ord. 2010-005]
1) the minimum parking requirements pursuant to the non-residential parking requirements of
Article 3.E.1.C.2.h, Parking; and, [Ord. 2010-005]
2) applicable sections of Article 7, Landscaping. [Ord. 2010-005]
3. Sign Renovations or Additions
Approved signs as shown on plans or pursuant to conditions of an approval shall remain valid.
Renovations or additions to a sign shall be in compliance with Article 8, Signage. The maximum
percentage of improvements for a nonconforming sign shall be based on the original value of the
previously approved sign. [Ord. 2010-005]
4. Landscaping
Approved landscape plans shall remain valid unless the development is amended or modified. The
affected area of the amended or modified plans shall be subject to Article 7, Landscaping to the
greatest extent possible. All plans shall also be subject to Article 14.C, Vegetation Preservation and
Protection. [Ord. 2010-005]

CHAPTER G EMINENT DOMAIN
Section 1 Properties Affected by Eminent Domain Proceedings

A. Applicability
For the purposes of this Code, an eminent domain action occurs when property is acquired through an
eminent domain proceeding or where such property is voluntarily conveyed under the threat of
condemnation to a condemning authority. This Section shall apply to all properties impacted by an
eminent domain action. Site improvements and conditions, including nonconforming features and uses
existing prior to the time of the eminent domain action shall not be affected by this Section. This Section
alone shall not cause a specific use on a property impacted by an eminent domain action to cease.
B. Development Standards
Properties and site improvements impacted by eminent domain action may continue to exist and may
expand as outlined below
1. General
Where, due to an eminent domain action, a reduction in the size of a lot causes a reduction below the
required lot area, setbacks, parking, landscaping, sign location or other development regulations in
this Code, the structure(s) on the property, the use(s) within the structure(s) and other site
improvements may continue to exist in the configuration remaining after the condemnation, except
that:
a. Access
The length of access ways shall not be less than ten feet measured from the R-O-W, unless
otherwise approved by the County Engineer; and
b. Direction 7
Ingress and egress to and from the site shall be in a forward direction.
2. Enlargement or Change In Use
A structure or other site improvement located on property reduced by an eminent domain action may
be enlarged or expanded if the enlarged or expanded portion meets the requirements of this Code.
a. Parking
Parking for the new use shall utilize the excess spaces, if any provided for the existing use.
1) For the purpose of determining the required parking, the code in effect at the time of the
enlargement or change in use shall be used.
2) There shall be no reduction in required spaces designated for physically disabled persons.
Where parking is reduced, the use of off-site parking, cross parking agreements and shared
parking agreements are encouraged.
3. Redesign of Sites
Redesign of sites, at any time, is encouraged for the purposes of achieving safer sites and enhanced
landscaping along roadways. Site improvements may be relocated or replaced elsewhere on site and
shall be approved if the redesign meets current Code requirements, unless otherwise stated in this
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Section. Redesign shall follow the permitting procedures of this Code, except for provisions

specifically identified in this Section.

a. Variance Required for New Deviation From Regulations
A variance shall be obtained for any additional deviation from required property development
regulations or site design standards proposed by the redesign. Any redesign or expansion which
reduces an existing deviation from required property development regulations or site design
standards shall not require a variance. When applying the variance standards in Article 2.B.3,
Variances, the eminent domain action shall be presumed to be sufficient evidence to demonstrate
a hardship. To encourage site redesign, in cases when a DRO site plan approval and a variance
would both be required, only a variance shall be required.

b. Modification of Zoning Commissions ZC or BCC Approved Plans
Where a proposed redesign is located on property that is the subject of a plan approved by the
ZC or BCC, redesign shall be approved by the DRO even if the redesign is in excess.of the
limitations in Article 2.D.1.G.1, Amendments to BCC/ZC Approvals. Conditions imposed by the
ZC or BCC shall not be amended without ZC or BCC approval, whichever is applicable.

c. Parking Area Reduction
If site redesign involves either a lot combination, vehicular use area, or alteration required by
Article 1.G.1, Propetties Affected by Eminent Domain Proceedings , a reduction of up to 35
percent of the required spaces shall be permitted provided:

1) The access standards of Art. 6.C, Driveways and Access are met; and
2) A minimum of five feet wide landscape buffer with landscaping as required Art. 7.F.6, Buffer
width Reduction, is installed along the frontage of the property.
4. Damage and Restoration of Structures
A structure subject to this Section which becomes damaged may be reconstructed in the location and
manner as it legally existed before the eminent domain action except that a structure that is destroyed
or damaged in excess of more than 50 percent of its value at the time of reconstruction shall be
considered a vacant lot pursuant to Article 1.G.1.B.6, Vacant Lots. In determining the value of such a
structure, the standards and procedures described in Art. 1.F.3, Nonconforming Structure, shall be
used.
5. Signs
Any existing, legally established point of purchase or freestanding sign located on the property
included in the eminent domain action may be relocated on site subject to the standards of this
Section provided any sign(s) to be relocated $ha|l comply with the requirements of this Code and the
following criteria: [Ord. 2005-002]
a. Sign Number and Size
Any sign(s) to be relocated shall comply wlth the height, size (face area) and maximum number of
signs allowed in accordance with the requnrements of the Code. [Ord. 2005-002]
b. Sign Relocation
In no event shall the front setback be Iess than five feet from the ultimate R-O-W and have less
than a two foot side setback, except uponhssuance of a sign relocation permit. [Ord. 2005-002]
c. Sign Relocation Permit
Signs that must be relocated which are physmally precluded from compliance with the setback
requirements in Art.1.G.1.B.5.b, above may obtain, upon payment of a fee, a sign relocation
certificate from the Zoning Director subject to this subsection. The Zoning Director shall issue a
sign relocation certificate provided the applicant can meet the following standards: [Ord. 2005-
002]
1) The sign relocation in accordance with Art.1.G.1.B.5.b, above, would not create additional
loss in the number of required parking spaces; [Ord. 2005-002]

2) The proposed sign location does not encroach into the R-O-W, uniess it is part of negotiated
settlement with the condemning autharity; and [Ord. 2005-002]

3) There is no other location on the subject property to place the sign consistent with safe
vehicular use area design. [Ord. 2005-002]

6. Vacant Lots
A vacant lot reduced by an eminent domain action to any size or configuration below that required by
the applicable zoning district may be developed. Uses subject to lot size requirements in Art. 4.B,
Supplementary Use Standards, shall comply with those standards. In all cases, required district
setbacks shall be used.

7. Lot Combination
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Lot combinations are encouraged for the purposes of creating safer, more functional and aesthetically
pleasing developments and attaining a greater degree of compliance with Code requirements. This
Section may apply to the combined lots whether or not they are owned by the same person.
Combined lots may be considered as a single lot for the purposes of applying property development
regulations, provided either a cross parking or cross access agreement is executed. The agreement
shall be made in the form acceptable to the County Attorney and recorded in the official records of
PBC. Lot combination shall follow the permitting requirements and procedures of this Code, except as
provided below:
a. Parking Credit
Except as provided below, required parking for combined lots may be administratively reduced by
up to 20 percent upon approval by the DRO of a site plan which reduces the number of access
points and the execution of a unity of control which includes a cross parking or cross access
agreement.
b. Razed Lots
Lots which have been combined and where all principal structures have been demolished shall
be considered a vacant lot pursuant to Art. 1.G.1.B.6, Vacant Lots.
c. Sites Subject to Approved Site Plans or Certificates of Conformity
For properties, which are the subject of a valid Certificate of Conformity, the Certificate may be
amended, upon application by the property owner and approval of the DRO, to allow the
combination and the configuration shown on the Certificate may be implemented. Where a
proposed lot combination is located on property which is the subject of a site plan approved by
the BCC, combination may be approved by the DRO even if the redesign proposes site plan
changes in excess of the administrative limits contained in Art. 2.D.1.G.1, Amendments fo
BCC/ZC Approvals, of this Code. Conditions imposed by the BCC shall not be amended without
BCC approval.
C. Certificates of Conformity
A Certificate of Conformity issued pursuant to either Ordinance No.1973-002, as amended, or Ordinance
N0.1992-020, as amended through June 1993, shall be honored provided the Certificate of Gonformity
was issued to the property owner, or a notice of intent to issue a certificate of conformity was signed by
the property owner before June 30, 1994 and is presently on file at the Zoning Division.

CHAPTERH LOT OF RECORD
Section 1 Potentially Buildable Lot

A. Applicability
The following provisions shall apply to a lot that is not depicted on either a plat of record, affidavit of
exemption, or affidavit of plat waiver.
B. Standards
A lot may be considered buildable for the purpose of constructing a single family dwelling and accessory
uses or structures only if all of the following criteria are satisfied:
1. Date of Creation
The lot was created under one of the following two options: [Ord. 2007-001]
a. Option 1 - Creation prior to February 5, 1973.
The lot existed prior to February 5, 1973 in its current configuration as evidenced by a chain of
title. [Ord. 2007-001]
b. Option 2 - Creation on or subsequent to February 5, 1973 and before June 16, 1992.
1) The lot was created on or subsequent to February 5, 1973 and existed prior to June 16, 1992
in its current configuration as evidenced by a chain of title; and [Ord. 2007-001]
2) The lot complied with the density requirements of the Plan in effect at the time the lot was
created, and [Ord. 2007-001]
3) The lot complies with one of the foliowing:
a) Art.3.D, Property Development Regulations (PDRS), Table 3.D.1.A, Property
Development Regulations, or
b) Art.11.A.4.B, Building Permits and Other Approvals; or
¢) The lot exists in its present configuration as shown in the 1989 PBC FLU Atlas adopted
August 31, 1989. [Ord. 2007-001]
2. Legal Access
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Section 1

The lot has legal access (that was in eXIStence at the time the lot was created, and which remains in

place) to streets currently identified on the PBC Thoroughfare R-O-W Identification Map, as follows:

[Ord. 2007-001] ‘

a. In accordance with Art. 11, Subdivision, Plattmg and Required Improvements, Table 11.E.2.A,
Chart of Access Hierarchy; or [Ord. 2007-001]

b. From a recorded easement exclusively |for the purposes of ingress and egress access, a
minimum of 20 feet in width, granting the owner, its successors and assigns a perpetual right of
useable access across all properties lying }aetween said lot and a street. [Ord. 2007-001]

DEFINITIONS & ACRONYMS

General

A. Terms in this Code shall have the following definitions. Supplemental terms and definitions are defined in
specific Articles and/or their Chapters. The definitions outlined in this Article apply to all Articles, unless
specifically outlined in the respective Article. If a conflict exists in terms between Articles, the terms

defined in the specific Article shall apply.

B. All provisions, terms, phrases and expressions contained in this Code shall be liberally construed in order

that

the true intent and meaning of the BCC as established in the Plan may be fully carried out. Terms

used in these regulations, unless otherwise specifically provided, shall have the meanings prescribed by
the statutes of the State of Florida for the same terms.

C. In the interpretation and application of any provision of this Code it shall be held to be the minimum
requirements adopted for the promotion of the public health, safety, comfort, convenience and general

welf

are. Where any provision of this Code imposes greater restrictions upon the subject matter than a

general provision imposed by the Plan or another provision of this Code, the provision imposing the
greater restriction or regulation shall be deemed to be controlling.

Section 2

Definitions

A. Terms defined herein or referenced in this Article shall have the following meanings:

1.
2.

3.

10.

11.

1985 Manual - for the purposes of Art. 12, the Highway Capacity Manual, 1985, as published by the
Transportation Research Board.

2000 Manual - for the purposes of Art. 12, the Highway Capacity Manual, 2000, as published by the
Transportation Research Board.

A-Weighted Sound Pressure Level - for *he purposes of Art. 5, the sound pressure level as
measured with a sound level meter using the A -Weighting network. The standard notation is dB.
Abandon - given up, unused, vacant, or not obcupled for the purpose it was originally intended.
Abandoned Tower - any commercial commumcatlon tower whose principal use has been
discontinued for a period in excess of three months

Abutting Property - lying immediately adjacent to and sharing a common property line with other
property.

Accent Lighting — For the purposes of Artlclé 5.E.4.E, Outdoor Lighting shall mean lighting used to
accent a sculpture, trellis, waterfalls, statue, foot bridge, rock outcrop, fountain or other similar feature
and landscaping. [Ord. 2008-037] |
Access, Legal - the principal means of access from a lot to a public street or to a private street over
which a perpetual ingress and egress easement or R-O-W has been granted to the owners of any lot
serviced by such street.
Access, Primary - for the purposes of a Lifestyle Commercial Center, a primary access shall be from
an arterial street. If a development fronts fwo arterial streets, the primary access shall have the
largest ADT as determined by the County Engineer. [Ord. 2010-005]

Access Way - a non-dedicated area that is permitted for ingress or egress of vehicles or pedestrians.
An access way is permitted to traverse a required landscape buffer.

Accessory Agricultural Uses — For the purposes of Art. 4.B, these uses inciude "U-Pick-Em"
operations; sale of on-site produced products; corrals; pens; training facilities; dipping vats;
processing of raw material; storage sheds; repair, fabrication, body work and welding of agricultural
equipment; freestanding coolers; bulk storage of petroleum products; shipping containers used for
temporary storage; washing, cutting, and packing of farm products, and canning, dehydration, and
basic preparation of raw food products prior|to shipment and outdoor storage of equipment. [Ord.
2005-002]
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12.

13.

14.

15.
16.
17.
18.
19.
20.

21.

22.

23.

24.

25.

26.

27.

Accessory Building or Appurtenant Structure — for the purposes of Art. 18, a structure that is
located on the same parcel of property as a principal structure and the use of which is incidental to
the use of the principal structure. Accessory structures should constitute a minimal investment not to
exceed 25 percent of the value of the primary structure, shall not be used for human habitation, and
be designed to have minimal flood damage potential. Examples of accessory buildings or
appurtenant structures for flood damage purposes are detached garages, carports, storage sheds
and barns. All structures used for human occupancy shall be deemed principal structures and shall
comply with these regulations, and not be defined as an Accessory Building or Appurtenant Structure.

[Ord. 2004-013]

Accessory Building or Structure - a detached, subordinate structure meeting all property

development regulations (PDRs), the use of which is clearly incidental and related to that of the

principal building or use of the land, and which is located on the same lot as that of the principal
building or use.

Accessory Dwelling - an accessory dwelling unit located on the same lot as a principal single family

dwelling. An accessory dwelling is a complete, independent living facility equipped with a kitchen and

provisions for sanitation and sleeping.

Accessory Overnight Accommodation (AOA) - A limited service overnight facility for visiting

researchers, scientists and dignitaries. [Ord. 2004-040]

Accessory-Retail — Where a retail sales use is not the principal use, but may be permitted as an

accessory use. [Ord. 2010-005]

Accessory Use - see Uses, Accessory

Acre - land or water consisting of 43,560 square feet.

Acreage, Gross - the total land area, including all public and private areas, within the legal

boundaries of a particular parcel of land or project.

Act - the Local Government Comprehensive Planning and Land Development Regulation Act, F.S.

§163.3161, et seq.

Addition — for the purposes of Art. 18, (o an existing building) means any walled and roofed

expansion to the perimeter of a building in which the addition is connected by a common load-bearing

wall other than a firewall. Any walled and roofed expansion, which is connected by a firewall or is
separated by independent perimeter load-bearing walls, is new construction, not an addition. [Ord.

2004-013]

Adaptive Use - for the purposes of Art. 9, the process of converting a building to a use other than

that which it was originally designed.

Adequate Protection by Treatment - for the purposes of Art. 15, any one or any combination of the

controlled processes of coagulation, sedimentation, absorption, filtration, or other processes in

addition to disinfection which produces water consistently meeting the requirements of this Article
including processes which are appropriate to the source of supply.

Adjacent Parcel of Land - A parcel of land that has all or part of a boundary in common with another

parcel, including point to point, or is separated from such parcel by a street, easement, R-O-W,

waterway, park or other minor geographical division. [Ord. 2008-037]

Administrative Inquiry - a request for a Board of County Commissioners (BCC) direction on

procedural or interpretative matters.

Adopted Level of Service (LOS) - for the purposes of Art. 12, LOS D; except as specifically set forth

by the Plan or pursuant to Policies of the Transportation Element. For Test 2 it is LOS E except as set

forth by the Plan.

Adult Entertainment Definitions — for the purposes of Art. 4.B.[LA.2. [Ord. 2009-040]

a. Adult Arcade - any place or establishment operated for commercial gain, which invites or permits
the public to view adult material. For purposes of this Code, "adult arcade" is included within the
definition of "adult theater." [Ord. 2009-040]

b. Adult Bookstore/Adult Video Store - An establishment which sells, offers for sale, or rents adult
material for commercial gain and which meets either of the following two criteria: [Ord. 2005-051]
[Ord. 2009-040]

1) More than 30 percent of the gross public floor area is devoted to adult material; or [Ord.
2005-051] [Ord. 2009-040]

2) More than 30 percent of the stock in trade consists of adult material. [Ord. 2005-051] [Ord.
2009-040]
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¢. Adult Booth - a small enclosed or partitioned area inside an adult entertainment establishment
which is: (1) designed or used for the viewing of adult material by one or more persons and (2) is
accessible to any person, regardless of whether a fee is charged for access. The term "adult
booth" includes, but is not limited to, a "peep show" booth, or other booth used to view adult
material. The term "adult booth" does not include a foyer through which any person can enter or
exit the establishment, or a restroom. [Ord. 2009-040]

d. Adult Dancing Establishment - an establishment selling, serving or allowing consumption of
alcoholic beverages, where employees display or expose specified anatomical areas to others
regardless of whether the employees actually engage in dancing. [Ord. 2009-040]

e. Adult Entertainment -

1) Any adult arcade, adult theater, adult bookstore/adult video store, adult motel, or adult
dancing establishment; or any establishment or business operated for commercial gain where
any employee, operator or owner exposes his/her specified anatomical area for viewing by
patrons, including but not limited to: massage establishments whether or not licensed
pursuant to F.S. Chapter 480, tanning salon, modeling studio, or lingerie studio. [Ord. 2009-
040]

2) Excluded from this definition are any educational institutions where the exposure of the
specified anatomical area is associated with a curriculum or program. [Ord. 2009-040]

3) An establishment that possesses an adult entertainment license is presumed to be an adult
entertainment establishment. [Ord. 2009-040]

f. Adult Entertainment Establishment - any adult arcade, adult theater, adult bookstore/adult
video store, adult motel, or adult dancing establishment; or any establishment or business
operated for commercial gain where any employee, operator or owner exposes his/her specified
anatomical area for viewing by patrons, including but not limited to: massage establishments
whether or not licensed pursuant to F.S. §480, tanning salon, modeling studio, or lingerie studio.
[Ord. 2009-040]

g. Adult Material - any one or more of the following, regardless of whether it is new or used: [Ord.
2009-040]

1) Books, magazines, periodicals or other printed matter; photographs, films, motion pictures,
video cassettes, slides, or other visual representations; recordings, other audio matter; and
novelties or devices; which have as their primary or dominant theme subject matter depicting,
exhibiting, illustrating, describing or relating to specified sexual activities or specified
anatomical areas; of; [Ord. 2009-040]

2) Instruments, novelties, devices, or paraphernalia which are designed for use in connection
with specified sexual activities. [Ord. 2009-040]

h. Adult Motel - a hotel, motel or similar commercial establishment which offers accommodations to
the public for any form of consideration; provides patrons with closed-circuit television
transmissions, films, motion pictures, video cassettes, slides, or other photographic reproductions
which are characterized by the depiction or description of "specified sexual activities" or "specified
anatomical areas;" and has a sign visible from the public streets which advertises the availability
of this adult type of photographic reproductions. [Ord. 2009-040]

i. Adult Theater - an establishment operated for commercial gain which consists of an enclosed
building, or a portion or part thereof or an open-air area used for viewing of adult material. "Adult
motels," "adult arcade,” "adult booth" and "adult motion picture theater" are included within the
definition of "adult theater”. An establishment which has "adult booths" is considered to be an
"adult theater". [Ord. 2009-040]

j. Commercial Gain - operated for pecuniary gain, which shall be presumed for any establishment
which has received a business tax receipt. For the purpose of this Code, commercial or pecuniary
gain shall not depend on actual profit or loss. [Ord. 2007-013] [Ord. 2009-040]

k. Educational Institution - premises or site within a municipality or within the unincorporated area
of PBC upon which there is a governmentally licensed child care facility for six or more children or
elementary or secondary (K-12) school, attended in whole or in part by persons under 18 years of
age. [Ord. 2009-040]

I. Employee - Any person who works, performs, or exposes his/her specified anatomical areas in
an establishment, irrespective of whether said person is paid a salary or wages by the owner or
manager of the business, establishment, or premises. "Employee" shall include any person who
pays any form of consideration to an owner or manager of an establishment, for the privilege to
work performing or exposing his/her specified anatomical areas within the establishment. [Ord.
2009-040]
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28.
29.
30.
31.
32.

33.

34.

35.

. Person - includes an individual(s), firm(s), association(s), joint ventures(s), partnership(s),

estate(s), trust(s), business trust(s), syndicate(s), fiduciary(ies), corporation(s), and all other or

any other similar entity. [Ord. 2009-040] |

Religious Activities - any daily, weekly, or periodic activity associated with or that occurs at a

religious institution. [Ord. 2009-040] |

Religious Institution - a premises or site which is used primarily or exclusively for religious

worship and related religious ecclesiastical or denominational organization or established place of

worship, retreat, site, camp or similar facilities owned or operated by a bona fide religious group

for religious activities shall be considered a religious institution. [Ord. 2009-040]

Residential Zoning District - Includes the following zoning districts which have not been

designated in the comprehensive plan as commercial or industrial: [Ord. 2009-040]

1) RE-Residential Estate. [Ord. 2009-040]

2) RT-Residential Transitional. [Ord. 2009-040]

3) RS-Single Family Residential. [Ord. 2009-040]

4) RM-Multiple-Family Residential (Medium Density). [Ord. 2009-040]

5) TND-Traditional Neighborhood Development. [Ord. 2009-040]

6) PUD-Planned Unit Development. [Ord. 2009-040]

Specified Anatomical Areas - less than completely and opaquely covered: [Ord. 2009-040]

1) Human genitals and pubic region; or [Ord. 2009-040]

2) the opening between the human buttacks, i.e., the anal cleft; [Ord. 2009-040]

3) that portion of the human female breast encompassed within an area falling below the
horizontal line one would have to draw to intersect a point immediately above the top of the
areola (the colored ring around the nipple); this definition shall include the entire lower portion

of the female breast, but shall not in
breast exhibited by a dress, blouse,
provided the areola is not so exposed
4) human male genitals in a discernibly
[Ord. 2009-040]
r. Specified Sexual Activities -

clude any portion of the cleavage of the human female
shirt, leotard, bathing suit, or other wearing apparel,
; or [Ord. 2009-040]

turgid state, even if completely and opaquely covered.

1) Human genitals in a state of sexual stimulations, arousal, or tumescence; [Ord. 2009-040]
2) acts of human anilingus, bestiality, buggery, cunnilingus, coprophagy, coprophilia, fellation,

flagellation, masochism,
sadomasochism, sexual intercourse,

masturbation,

necrophilia, pederasty, sadism,

or sodomy; [Ord. 2009-040]

pedophilia,

3) fondling or other erotic touching of human genitals, pubic region, buttock, anus, or female

breast; or [Ord. 2009-040]

4) excretory functions as part of or i
subsections of Art. 4.B.1.A.2.b.17)-1
Activities. [Ord. 2009-040]
Adverse effect — for the purpose of Article
historic resource. [Ord. 2008-037]

n connection with any of the activities set forth in
8), Specified Anatomical Areas and Specified Sexual

9, any action which will significantly alter or destroy a

Adverse Impact — for the purposes of Art. 18, the increased probability of damage to structures from
flooding or from floodwater erosion. [Ord. 2004-013]

Advertising Structure - for the purposes o
business, commodity, service, or entertainme

Art. 8, a sign representing or directing attention to a
nt, conducted, sold, or offered.

Aerobic Treatment Unit - for the purposes of Art. 15.A, as defined by Rule 64E-6, F.A.C..

Affected Area - For the purposes of Art. 1.E
the proposed modification, including but not |
2010-005]

Affidavit of Exemption - for the purposes
evidencing the grant of an exemption for a

the area on a plan or a development that is subject to
mited to: lot, structures, uses, or site elements. [Ord.

of Art. 2, a document, recorded in the public record,
n unrecorded subdivision existing prior to February 5,

1973, from the provisions of the former PBC Subdivision and Platting Regulations [Ord. No0.1973-

Affidavit of Waiver - for the purposes of Art.
the platting requirement or the required impro
Affordable Housing - a dwelling unit for whic
gross income for housing costs. Rental ho
occupied housing costs include mortgage [
where applicable, homeowner's association

categories established within the Plan are ava

'004], as amended, granted pursuant to said regulations.

11, a document evidencing the grant of an exception to
vements installation requirement.

h a household spends no more than thirty percent of its
using costs include contract rent and utilities. Owner
principal and interest, property taxes, insurance, and,
ees. The current median income for PBC and income
ilable at the Planning Division.
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36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.
51.
52.

53.
54.

Affordable Housing Program — a voluntary program used by an applicant seeking additional density

for an affordable housing development. [Ord. 2009-040]

AGR-PUD Gross Site Area - the land area of the PUD less land dedicated per the Thoroughfare

Identification Map. The gross site area includes land to be used for other R-O-W, stireets,

preservation areas, development areas, water retention, open space, commercial, recreation and

civic uses.

AGR-PUD Preservation Area - land contained in the preservation pod preserved in perpetuity to

bona-fide agriculture, fallow land, water preserve areas, wetlands or uplands.

AGR-PUD 60/40 Development Area - that portion of the PUD which contains the residential,

recreational, civic, and commercial pods with support facilities such as streets, internal open space,

and stormwater retention areas.

AGR-PUD 80/20 Development Area — that portion of the PUD which contains the residential,

recreational, civic, a commercial pods.

Agreement —

a. For the purposes of Art. 2, the interlocal agreement between the BCC, the municipalities of PBC,
and the PBC School Board effective January 25, 2001, and recorded in the Official Records Book
12272, Page 973, Public Records, PBC, Florida;

b. For the purposes of Art. 12, a Development Agreement, public facilities agreement, or other
binding agreement entered into between the applicant and PBC or other service provider for the
purpose of assuring compliance with the adopted LOS standards. The form of the Agreement
may include, but not be limited to a Development Agreement pursuant to F.S. § 163.3220.

Aggrieved or Adversely Affected Person - any person or local government which will suffer an
adverse effect to an interest protected or furthered by the Plan, including interests related to health
and safety, police and fire protection systems, densities or intensities of development, transportation
facilities, health care facilities, or environmental or natural resources. The alleged adverse effect may
be shared in common with other members of the community at large, but shall exceed in degree the
general interest in common good shared by all persons.

Agricultural Excavation - approval process for agricultural excavation is administered by ERM and

PZB. Agricultural excavation in the WCAA are administered by ERM. Application procedures and

requirements are in Art. 4.D.5.A, Agricultural Excavations.

Agriculture, Bona Fide - any plot of land where the principal use consists of the growing, cultivating

and harvesting of crops; the raising of animals, inclusive of aviculture, aquaculture, horses and

livestock; the production of animal products such as eggs, honey or dairy products; or the raising of
plant material. The determination as to whether or not the use of land is considered bona fide

agriculture shall be made pursuant to FS 823.14, Florida Right to Farm Act. [Ord. 2009-040]

Agriculture, Food Processing — a facility for the canning, dehydration and basic preparation of raw

food products, such as the washing and cutting prior to shipment.

Agriculture, Light Manufacturing - an accessory agricultural use for the manufacturing of products

related to agricultural operations, such as fencing, pallets, crates, or containers. Product components

are predominantly assembled from previously prepared materials or finished parts. Manufacturing
includes processing, fabrication, assembly, treatment, and packaging of such products, and
accessory storage and distribution, but excludes heavy industrial processing or manufacturing.

Agriculture, Packing Plant — A facility accessory to bona fide agriculture, used for the packing of

produce not necessarily grown on site. Activities may also include canning, dehydration, washing,

cutting, or basic preparation of raw produce prior to shipment. [Ord. 2005 — 002]

Agriculture, Research and Development - the use of land or buildings for agriculture research and

the cultivation of new agricultural products.

Agriculture, Sales and Service - an establishment primarily engaged in the sale or rental of farm

fools, small implements and farming equipment such as pickers and mowers; sale of livestock, feed,

grain, tack, riding attire, animal care products, and farm supplies.

Agriculture Storage — the storage of equipment or products accessory or incidental to a principal

agriculture use.

Agriculture, Transshipment — a facility engaged in the transferring of agricultural products between

two modes of transport, such as from a truck to a railroad car or from local vehicles to long-haul

trucks.

Air Curtain Incinerator - a combustion device used to burn trees and brush.

Air Rights - the right to use space above ground level.

Air Space - for the purposes of Art. 15.A, the distance from the liquid level up to the inside top of a

treatment receptacle.
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55.
56.
57.

58.

59.

60.
61.

62.

63.

64.

65.

66.

67.

68.
69.

70.

Air Stripper — a temporary remedial system which treats contaminated groundwater.

Aircraft - any vehicle which is used or de&gned for navigation of or flight in the air.

Airport - Palm Beach International Alrport\(PBlA) Park Airport (Lantana), PBC Glades Airport

(Pahokee), Belle Glade Municipal Airport, Pal\m Beach North County Airport and Boca Raton Airport

and any area owned or operated by PBC, or ather public entity, intended to be used for the taking-off,

maneuvering and landing of aircraft, including any seaplane base, heliport or vertiport, validly

licensed by the State of Florida for public use.|

Airport Elevation - for the purposes of Art. 16, the highest point of an airport's usable landing area

measured in feet above mean sea level (AMSL)

Airport Hazard - for the purposes of Art. 16, any man-made structure, object of natural growth or use

of land which would exceed the Federal obstruction standards as contained in Federal Aviation

Regulation Part 77 (as may be amended from time to time) and which obstructs the airspace or may

otherwise be hazardous to aircraft taking-off, maneuvering or landing at an airport.

Airport Hazard Area - for the purposes of Art. 16, any area of land or water upon which an airport

hazard might be established if not prevented as provided in this article.

Airport, Landing Strip or Helipad - any public or privately owned or operated facility designed to

accommodate landing or take-off operations o‘p‘ aircraft.

Airport Obstruction - for the purposes of Art 16, any man-made structure, object of natural growth

or use of land which would exceed the Federal obstruction standards as contained in Federal Aviation

Regulation Part 77 (as may be amended from time to time).

Airspace Height - for the purposes of Art. 16, the height limits as established and set forth in this

Section. Above Mean Sea Level (AMSL) elevation shall be the datum unless otherwise specified.

Alley - a R-O-W providing a secondary means of access to property and is not intended or used for

principal traffic circulation.

Alter Structurally - for the purposes of Art. 8, in the case of a sign means to make a change in the

supporting members of a structure, such as bearing walls, columns, beams, sign poles or posts, or

girders, that will proiong the life of the structure.

Alteration -

a. for the purposes of Art. 9, any change affecting the exterior appearance of an existing structure or
improvement by additions, reconstruction, remodeling, maintenance or structural changes
involving changes in form, texture, materials or color or any such changes in appearance in
specially designated historic sites, or histaric interiors;

b. for the purposes of Art. 14.C, Human caused activity that modifies, transforms or otherwise
changes the vegetation, including, but not limited to:

1) Removal, displacement, mowing, or |disturbance (severe pruning, hatracking or inter nodal
cutting, or poisoning) of vegetation excluding prescribed burns for the management of native
vegetation communities;

2) Removal, displacement, demucking or disturbance of soil, rock, minerals or water within the
plant’s root zone;

3) Introduction of livestock for grazing; [Ord. 2005-003]

4) Placement of vehicles, structures, debris, fill or other material objects thereon, including
introduction or injection of water and gther substances; and

5) Use of mechanica! equipment within the plant’s root zone.

Alteration or Materially Alter - for the purposes of Art. 14.A, the removal of sand from the Sand
Preservation Zone (SPZ).
Alteration, Building - any change in the structure which will increase the number of dwelling units,
the floor area, or height of the structure.
Alternative Landscape Plan (ALP) - a plan|showing the location, quantity, and species of plants to
be installed at non-residential, multi-family, ar residential planned deveiopments. This plan shall be
designed to preserve and incorporate existing native vegetation in excess of minimum standards or
demonstrate innovative use of plant material and improve site design.

Animal Control Facility — means a government owned facility charged with enforcement of all local,
state and federal laws pertaining to animals or animal welfare, operation of an animal shelter(s),
licensing of certain animals, investigations for dangerous dogs and animal-to-human bites,
impoundment of stray or unwanted animals, disposition and adoption of animals, licensing and
permitting of animal businesses as outlined in Palm Beach County Ordinance 98-22, as may be
amended, administration and oversight of animal welfare and animal issues that relate to animal
protection, public safety and public health, rabies surveillance and vaccination programs,
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71.

72.
73.

74.

75.

76.
77.

78.

79.

80.

81.

82.

83.

84.

85.

86.

development of local standards for both public and private animal shelters and animal rescue

organizations, and development and oversight of pet overpopulation programs. [Ord. 2008-037]

Animal Shelter — means a not for profit institutional establishment regulated by ACC Ord. 98-022, as

amended, as a humane society, or private animal non-profit organization on 2.5 acres or more or

when open to the public, that is used for the protection of unwanted or abandoned domesticated
animals, the use of which may include sheltering, adoption, fostering, providing rescue or old age
homes, medical or behavioral rehabilitation, or other accessory uses as may be permitted by ACC

that are not regulated elsewhere by this Code. [Ord. 2008-037]

ANSI - the American National Standards Institute or its successor bodies.

Antenna - a transmitting and/or receiving device used for AM/FM radio, television, microwave,

telephone, cellular, personal wireless services, and related forms of electronic communications. This

excludes amateur radio antennas and satellite dishes.

Antenna Height - the overall vertical length of the antenna and antenna support structure above

grade, or if such system is located on a building, then the overall vettical length includes the height of

the building upon which the structure is mounted. In the event a refractable or demountable-type
antenna support structure is utilized, the antenna height is to be calculated as the overall vertical
length of the antenna and antenna support structure when fully extended.

Antenna Support Structure - any structure, mast, pole, tripod, or tower utilized for the purpose of

supporting an antenna or antennas.

Antiquated Subdivision - as defined in the Plan.

Appeal — for the purposes of Art. 18, a request for a review of the Flood Damage Prevention

Administrator’s interpretation of any provision of, or a request for a variance, from this Article. [Ord.

2004-013]

Applicant -

a. the owner of record, the agent pursuant to an agent's agreement acceptable to the County
Attorney or the mortgagor in the case of bankrupicy.

b. for the purposes of Art. 12, person seeking a Site Specific Development Order. In the
unincorporated area, it consists of those Development Orders for which a Concurrency Certificate
or Concurrency Exemption Determination is required.

Approach Zone - for the purposes of Art. 16, an area longitudinally centered on the extended runway
centerline and extending outward and upward from each end of the primary zone. An approach zone
is designated for each runway based upon the type of approach available or planned for that runway
end.
Appurtenance - for the purposes of Art. 9, a part, possession, or other incidental part which is
generally subordinate to, or adjoins the principal use of structure, i.e. fences, walls, steps, paving,
sidewalks, signs and light fixtures.
Aquifer - a groundwater bearing geologic formation, or formations, that contain enough saturated
permeable material to yield significant quantities of water.
Arcaded Sidewalk - a covered pedestrian walkway contiguous to a sireet, plaza or square that is
open to the public.
For the purposes of Art. 3.B.15, WCRAO, Westgate Community Redevelopment Agency Overlay, an
arcaded sidewalk shall require usable floor area above the roof of the arcade. [Ord. 2006-004]
Archaeological Evaluation Report - for the purposes of Art. 9, a letter prepared by the County
Archaeologist evaluating the potential significance of an archaeological site after issuance of a
Suspension Order by the Department.
Archaeological Resources - all evidences of past human occupations which can be used to
reconstruct the life ways of past peoples and evidence of past animal life in the form of non-human
vertebrate fossils. These include sites, artifacts, environmental and all other relevant information and
the contexts in which they occur. Archaeological resources are found in prehistoric and historic period
sites and areas of occupation and activity. -
Archaeological Site - property or location which has yielded or might yield information on PBC, State
or Nation's history or prehistory. Archaeological sites are evidenced by the presence of artifacts and
features on or below the ground surface indicating the past use of a location at least 75 years ago by
people or the presence of non-human vertebrate fossils. Archaeological sites include aboriginal
mounds, forts, earthworks, village locations, camp sites, middens, burial mounds, missions, historic or
prehistoric ruins which are, or may be the source of artifacts or other items of significant
archaeological value.

Archaeologist, Qualified - a member of, or qualified for membership in the Florida Archaeological

Council (FAC), or the Society of Professional Archaeologists (SOPA), Registry of Professional
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87.

88.

89.

90.

Archaeologists (RPA) or a person who m
archaeologist as set by the United States Sect
Architectural Features - for the purposes o

eets the minimum professional requirements for an
etary of Interior. [Ord. 2008-037]
f Art. 9, architectural features include the architectural

style, scale, massing sitting, general design and general arrangement of the exterior of the building or

structure, including the type, style and color
access open courtyards, windows, doors, ar
spaces where the interior has been given h
9.B.3.A, Application for Historic Site or District
Architectural Terms — for the purposes of Art
a. Architect - a person licensed to engage

of roofs, type and texture of building material, public
d appurtenances. These features will include interior
istoric designation under the procedures listed in Art.
Designation.

.5.C.

in the practice of architecture under F.S. Chapter 481,

Part I, and includes the term "registered architect.” [Ord. 2009-040]

b. Architectural Compatibility - similar a

complimentary, and provides a degree of

surrounding area. Particular attention shou
context. [Ord. 2009-040]

c. Architectural Composition - the scale
treatment, texture, construction material, and r

d. Architectural Style Sheets ~ examples

rchitectural composition that is agreeable, consistent,
architectural integration with the structures in the
d be given to scale, proportion, unity, harmony, and

, height, mass, proportion, color, form, style, detail,
oof design of a project or building. [Ord. 2009-040]
of various architectural elements and components that

define a particular character, style, or classification of architecture. [Ord. 2009-040]
e. Balance - the pleasing or harmonious arrangement or proportion of parts or elements in a design

or composition. [Ord. 2009-040]

f. Green Architecture - a building designed to limit its environmental impact through
environmentally conscious methods of design and construction. The focus shall pertain to the
exterior of the building i.e. facade, roofline, exterior treatment, fenestration. [Ord. 2009-040]

g- Harmony - the orderly or congruent arrangement of elements or parts of a whole. [Ord. 2009-

040]

h. Order - the condition of logical, harmo
element of a group is properly disposed with
2009-040]

i1ious, or comprehensible arrangement in which each
reference to other elements and to its purpose. [Ord.

i. Proportion - the comparative, proper, or harmonious relation of one part to another or to the

whole with respect to magnitude, quantity, or
J- Rhythm - movement characterized by a

degree. [Ord. 2009-040]
patterned repetition or alternative of formal elements or

not if it is in the same or a modified form. [Ord. 2009-040]

K. Scale - certain proportion to size, extent,
point of reference. [Ord. 2009-040]

or degree usually judged in relation to some standard or

I. Style - key elements associated with the style of a building. [Ord. 2009-040]
m. Unique Structure — a structure that is unusual, unequal, rare, or has distinct characteristics in
relation fo the architectural compatibility of a defined area. Scale, proportion, unity, and harmony

shall be considered for unique structure class

fication. [Ord. 2009-040]

n. Unity - the state or quality of being combined into one that promotes a singleness effect. [Ord.

2009-040]

Area of Potential Effect (APE) — for the pu
which a project's undertaking may directly ¢
historic properties, if such properties exist.
and nature of the undertaking and may be
undertaking. [Ord. 2008-037]

rposes of Art. 9, is the geographic area or areas within
r indirectly cause changes in the character or use of
The area of potential effects is influenced by the scale
different for different kinds of effects caused by the

Area of Shallow Flooding - for the purposes of Art. 18, a designated AO or AH Zone on the latest

edition of FEMA issued FIRM for the county

with base flood depths from one to three feet where a

clearly defined channel does not exist, where the path of flooding is unpredictable and indeterminate,
and where velocity flow may be evident. Such flooding is characterized by ponding or sheet flow.
[Ord. 2004-013] ‘

Area of Special Flood Hazard - for the purposes of Art. 18, (see Special Flood Hazard Area (SFHA)
the land in the floodplain which is subject to a one percent or greater chance of flooding in any given
year (100-Year floodplain as defined by FE\MA), and land developed into building sites without a
master storm water drainage system. [Ord. 2004-013]

Arena, Auditorium or Stadium - for the purposes of Art. 4, an open, partially or fully enclosed facility
primarily used or intended for commercial spectator sports or entertainment. Typical uses include
convention and exhibition halls, large canference centers, sports arenas, jai alai frontons,
amphitheaters and racetracks.

91.

92.
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93.
94.

95.

96.

97.

98.

99.

Arterial Street - see Street, Arterial.

Articulated Parapet - for the purposes of Art. 5, a parapet with a height variation proportional to the
building height.

Artifacts - for the purposes of Art. 9, relics, specimens or objects of historical, prehistorical,
archaeological or anthropological nature, over 75 years old, which may be found on, above, or below
the surface of the earth, including land and water, which have a scientific or historic value as objects
of antiquity, as aboriginal relics or as anthropological specimens, including but not limited to clothing,
tools and weapons made of ceramics, worked stone, shell, bone, teeth, hide, feathers and horn,
metal coins, glass, beads, building material, daub, and plant fibers. Objects over 75 years old but not
of significant archaeological value shall not be considered an artifact for purposes of this Code.
Further, objects under 75 years old and deemed by a qualified archaeologist 1o be of significant
archaeological value shall be subject to the provisions of this Code.

Artificial Light Source(s) - for the purposes of Art. 14, any exterior source of light emanating from a
man made device, including but not limited to, incandescent, fluorescent, mercury vapor, low voltage,
metal halide or sodium lamps, spotlights, flood lights, landscaping lights, street lights, vehicular lights,
construction or security lights.

Artisanal Use - a land use involving the manufacture and sale of goods using only hand labor or
table mounted electrical tools.

Asphalt or Concrete Plant - an establishment engaged in the manufacture, mixing or batching of
asphalt, asphaltic cement, cement or concrete products.

Assembly, Nonprofit Institutional - a site or facility open to the public, owned or operated by a not-
for-profit organization for social, educational or recreational purposes. Typical uses include museums,
cultural centers, recreational facilities, botanical gardens and community services such as after
school care or tutorial services, medical services, and employment services.

100.Assembly, Nonprofit Membership - a site or facility owned or operated by a not-for-profit

organization for social, education or recreational purposes where paid membership is required.
Typical uses include fraternal or cultural organizations and union halls.

101.Association, Master Property Owners’ - a property owners’ association (POA) of which

membership is mandatory with the ownership of property subject to the master POA and which has
the authority to represent the members and bind the members by such representation.

102.Association, Property Owners’ - an organization recognized under the laws of the State of Florida,

operated under recorded maintenance and ownership agreements through which each owner of a
portion of a subdivision, be it a lot, home, property or any other interest, is automatically a voting
member, and each such member is automatically subject to a charge for a prorated share of
expenses, either direct or indirect, for maintaining common properties within the subdivision, such as
roads, parks, recreational areas, common areas and other similar properties. Within the text of this
Code, a POA is considered to be a single entity for property ownership. As used in this Code, the
term "property owners association" shall also be deemed to include a homeowners' association
(HOA), condominium association or cooperative (apartment) association, as defined in F.S. Chapter
711, as amended, having a life tenure of not less than 20 years, as well as a third party having an
agreement with a condominium or cooperative association as permitted by F.S. Chapter 711, as
amended.

103.Assured Construction -

a. Forthe purposes of Art. 12, Road Construction Improvements scheduled to be made to the Major

Thoroughfare System by one or more of the following means:

1) Inclusion in the adopted Five-Year County Road Program for commencement of construction;
provided any anticipated non-public funds are secured by Performance Security;

2) Inclusion in the adopted Five-Year State Department of Transportation Work Program for
commencement of construction;

3) Major Intersection or Link improvement for which a contract for construction which is secured
by Performance Security has been executed and which, by its terms, requires that
construction be completed within six years;

4) Major Intersection or Link improvement which will be constructed pursuant to an Agreement;
and which, by its terms, requires that construction be completed within six years;

5) Major Intersection or Link improvements which is required to be constructed pursuant to a
condition of a Development Order which by its terms requires that it be completed within six
years and which has been secured by Performance Security;

6) Specific inclusion in the capital improvements element of a municipal comprehensive plan for
commencement of construction within five years provided:
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a) The improvements are financially feasible, based on currently available public revenue
sources adequate to complete the improvement; and
b) A comprehensive plan amendment would be required to eliminate, defer, or delay
construction; or |
b. For purposes of a Concurrency Certificate for a Site Specific Development Order only, a Major
Intersection or Link that the Applicant agrees to construct and guarantee through a condition of
approval, or Agreement, said construction/ to be completed prior to issuance of the certificate(s) of
occupancy which are phased to the |mprmvement(s) and to be secured by Performance Security
within six months of issuance of the Slta Specific Development Order. No further Development
Order’s for the Project shall be issued if Performance Security is not timely posted.

104.Attic — the non-habitable storage area immedjately beneath the pitch of a roof.
105.Auction - for the purposes of Art. 4, an establishment engaged in the sale of merchandise to the

highest bidder in an enclosed building or outdoor [Ord. 2009-040]

a. Auction, Enclosed — an auction with all of the activity, display and sale of merchandise occurring
within an enclosed building. [Ord. 2009-040]

b. Auction, Outdoor — an auction with all or a portion of the activity, display and sale of
merchandise occurring outdoors. [Ord. 2009-040]

106.Auto Paint and Body Shop - an establisjhment engaged in the painting of motor vehicles or

performance of major external repairs of a non-mechanical nature.

107.Auto Service Station - an establishment pmmanly engaged in the retail sale of gasoline or motor

fuels. An auto service station may include accessory activities such as the sale of vehicle
accessories or supplies, the lubrication of motor vehicles, the minor adjustment or minor repair of
motor vehicles, the sale of convenience food items, or an accessory restaurant.

108.Average Daily Traffic - for the purposes of Art. .12, the average of two 24-hour weekday traffic

counts taken at one location, with one count being taken in the Peak Season and the other in the Off-
Peak Season. The Traffic Volume Map of the| MPO shall normally be used to determine existing ADT
for the West Palm Beach Urban Study Area. However, in all cases, where newer data are available
from the FDOT or PBC, such newer data shall be used. Any person may provide a traffic count or
counts which may be used, subject to the prior approval of the County Engineer for count location
and adjustment factors based upon accepted fraffic engineering principles, instead of the counts used
in creating the Traffic Volume Map(s) where such counts are not available. The Average Daily Traffic
established by the counts of PBC shall not include Friday counts after eight o'clock AM.

109.Aviculture - the raising and care of birds in captivity.
110.Avigation Easement - for the purposes of Art. 16, the assignment of a right to an airport proprietor to

a portion of the total benefits of the ownership of real property. The selected rights may be granted or
may be purchased.

111.Awning - a temporary hood or cover that projects from the wall of a building and that may include a

type, which can be retracted, folded, or collapsed against the face of a supporting building.

B. Terms defined herein or referenced Article shall have the following meanings:

1.

Powp

Background Traffic - for the purposes of Art. 12, the projected traffic generation from Previously
Approved but incomplete Projects, and other sources of fraffic growth, as described in Art.
12.C.1.C.2.e, Pass by Trips and Art. 12.C.1.G.4, Background Traffic. [Ord. 2005-002]

Balloon - an airtight bag that rises above the earth when force filled with hot air.

Banner - see Flag.

Banquet/Reception Hall Facility - a facmty rented or used for temporary gathering of people for

food, entertainment, and celebration of an event.

Base Building Line - a line horizontally offs§et from and running parallel to the centerline of a street

from which property development regulations, including landscaping, parking and setbacks for front

yard, corner side yard, are measured as set forth in this Code.

Base Flood -

a. the flood having a one percent chance of bemg equaled or exceeded in any given year.

b. for the purposes of Art. 18, the flood event having a one percent chance of being equaled or
exceeded in any given year (also called the “100-Year Flood” and the “Regulatory Flood”) [Ord.
2004-013] |

Base Flood Elevation (BFE) — for the purposes of Arl. 18, the highest water surface elevation

associated with the base flood, set by FEMA in SFHAs. [Ord. 2004-013]

Beach - the zone of unconsolidated material that extends landward from the mean high water line of

the Atlantic Ocean and inlets to the place where there is a marked change in material or
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10.

11.
12.

13.

14.
15.

16.

17.

18.

19.

20.
21.

22.

23.

24.

25.

26.

27.

28.

29.

physiographic form, or to the line of permanent vegetation, usually the effective limit of storm waves.
Beach is alternately termed shore.

Beach Access Point - for the purposes of Art. 5, any path through or over the dune used by the
general public or, with respect to private property, by the owners or with the owner's permission, for
the purpose of gaining access to the beach.

Beach Compatible Sand - for the purposes of Art. 14.A, any sand that is similar to the native beach
and dune material in terms of grain, size, distribution and color. The fill material shall consist of sand
that falls within the same size classification of sand within the Unified Soils Classification System [i.e.,
find sand (0.074 to 0.42 mm), medium sand (0.42 to 2.0 mm) and coarse sand (2.0 to 4.76 mm)] as
that of the native beach material. The acceptable silt/clay fraction (<0.074 mm) and gravel/cobble
fraction (>4.76 mm) shall be determined by ERM based upon site conditions. Sand grain size
analyses shall be consistent with the grain size methodology described in Folk, Robert L. 1980,
Petrology of Sedimentary Rocks. The fill material color shall match the color of the existing beach and
dune coloration as closely as possible.

Beach Fill - for the purposes of Art. 5, sand placed on the beach.

Beachfront Lighting - for the purposes of Art. 14, all lighting within or causing illumination within the
jurisdictional boundaries of this Chapter. For the purpose of this Chapter, Coastal Lighting is
synonymous with Beachfront Lighting.

Beach Obstruction - Any natural or artificially constructed structure(s) that: 1) does not constitute
fixed structure(s), 2) does not require a building permit, 3) is not required for public safety, 4) upon
review by the County Administrator or his/her designee does not present an actual or potential threat
to the beach and the dune system and adjacent properties. [Ord. 2006-036]

Bed and Breakfast — an owner-occupied single family dwelling that offers lodging and breakfast only
to paying guests.

Benefit Zones - for the purposes of Art. 13, the geographic area as set forth in individual chapters of
this Article within which impact fees are collected and spent.

Berm - man made or natural change in grade not exceeding a 3:1 slope measured from the highest
curb or parking area. A berm shall be constructed of clean fill as defined by DEP, excluding block,
brick, tile and glass.

Best Management Practices - technologically and economically feasible means of preventing or
reducing amounts of pollution generated by point and non-point sources to a level compatible with the
water quality and quantity objectives of the PBC.

Billboard - a sign or structure, other than temporary signs as defined in this Article, portraying
information or directing attention to a business, activity, commodity service, entertainment, or
communication which is not conducted, sold or offered at the parcel on which the sign or structure is
located, or which does not pertain to the parcel upon which the sign or structure is located.

Billboard, Changeable Copy Sign Face - a sign face containing one or more advertisements or
promotions that are changed automatically or mechanically.

Billboard Company - any firm, organization, or individual which owns one or more billboards.
Billboard Demolition Permit - the permit issued by the Building Division which allows demolition of
an existing billboard.

Billboard Height - measured from finished grade to the highest point of a billboard face, excluding
temporary embellishments.

Billboard Inventory - the official inventory, as updated by the signatories to the billboard stipulated
settlement agreement, of billboards existing in unincorporated PBC.

Billboard, Lawfully Erected - any billboard erected in PBC consistent with applicable zoning code
and building permit procedures and described on the official inventory prepared by the PZB in 1988,
and as updated pursuant to the billboard stipulated settlement agreement,

Billboard Location - an area within a radius of not more than 100 feet from the location of an
existing billboard structure.

Billboard Registration Permit - the annual permit issued by the Zoning Division for existing
billboards that can be replaced or relocated.

Billboard Relocation - the removal of an existing billboard structure from a billboard location
included in the updated billboard inventory to a different location consistent with the terms of this
Code and the billboard stipulated settlement agreement.

Billboard Relocation Permit - the permit issued by the Zoning Division which allows relocation of an
existing billboard to another location.

Billboard Replacement - the removal of an existing billboard structure and construction of a new
billboard within the permitted billboard location
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30.

31.

32.

33.
34.

35.

36.
37.

38.

39.

40.

41.

42.

43.
44,

45.

46.
47.

48.

49.

50.

Billboard Setback - the required minimum h
property lines.

orizontal distance between a billboard structure and all

Billboard Sign Face - the fixed or changeable portion of the billboard structure upon which one or

more advertising messages are displayed.

Billboard Stipulated Settlement Agreemen
3M National Advertising, and any other affeg
approved on February 6, 1996 by the BCC tq
8752, Case No. CL92-1187-A0, Case No. 92
Billboard Structure — all structural element

t - the agreement between PBC, Ackerley Advertising,

ted parties who may agree to the stipulations therein,
terminate legal proceedings initiated by Case No. 92-

1187-A0, and Case No. CL93-7958AH.

s of a billboard, including but not limited to structural

framework and supports, and lighting.

Billboard Temporary Embellishment - addmonal billboard area attached to and extending beyond

the side and top of a billboard. \

Biohazardous Waste - any solid waste or Iihuid waste, which may present a threat of infection to

humans. The term includes, but not limited ito, non-liquid human tissue and body parts; hospital,

laboratory or veterinary waste which contains human-disease causing agents; discarded sharps;
human blood, human blood products and body fluids.

Biomass — For the purposes of Article 4, Plant material, vegetation or agricultural waste used as a

fuel or energy source. [Ord. 2008-037] i

Blank Copy - any paraphernalia including pennants, streamers, and banners that are intended solely

to attract attention and which contain no letters or symbols.

Block - |

a. A parcel of land entirely surrounded by streets railroad R-O-W, parks or other public space or a
combination thereof.

b. For the purposes of Art. 3, an area of Iand entirely bounded by streets.

Boarding House - a dwelling, or part thereoﬂ in which lodging is provided by the owner or operation

{o three or more boarders. w

Boat Trailer - any non-powered car coupled m and drawn by, a motorcar in front of it for the carrying

of boats.

Boatyard - a facility intended to provide complete construction or repair services for marine crafts in

addition to such dry storage as may be found complimentary to the primary use, but not including

docking of pleasure craft for residential purpo$es

Boca Taxing District - the Greater Boca |Raton Beach and Park Taxing District, including the

municipal limits of Boca Raton. |

Bona Fide Agriculture - see Agriculture, Bona Fide.

Bottled Water - for the purposes of Art. 15. B water that is sealed in a container or package and is

offered for sale for human consumption or oth‘er uses.

Bottled Water Plant - for the purposes of Ar’q 15.B, any place or establishment in which bottled water

is prepared for sale.

Boundary Plat - see Plat, boundary.

Branch - for the purposes of Art. 7, a secondary shoot or stem arising from one of the main axes (i.e.,

trunk or leader) of a tree.

Breakaway Walls —

a. any type of walls, whether solid or lattice, and whether constructed of concrete, masonry, wood,
metal, plastic, or other suitable building material, that is not part of the structural support of the
building and is intended through its design and construction to collapse under specific later
loading forces without causing damage to the elevated portion of the building or the supporting
foundation system.

b. for the purposes of Art. 18, a wall that is not part of the structural support of the building and is
intended through its design and construction to collapse under specific lateral loading forces
without causing damage to the elevated portion of the building or the supporting foundation
system.

Broadcast Studio - an establishment primarjly engaged in broadcasting visual or aural programs by

radio or television to the public including cable and other television services. May also produce taped

television or radio program materials. Included are commercial, religious, educational, and
entertainment based television and radio stations.

Buffer Area - for the purposes of Art. 14.D, an area outside the perimeter of a designated natural

area drawn by geographical information system reference which determines what is to be protected

from unwanted seed source, prohibited invasive non native vegetation removed, incentives provided
and canopy replaced.
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51.
52.

53.
54.

55.
58.

57.

58.

59.

60.

61.

62.

63.

64.

65.

Buffer, Landscape - see Landscape Buffer.

Build-to-Line - an alignment established a certain distance away from the curb line along which the

front elevation of a building must be built for a TMD, TND Neighborhood Center, LCC, WCRAO or

IRO project. [Ord. 2010-005]

Buildable Area - the portion of a lot remaining after the setbacks have been provided.

Building -

a. Any structure having a roof supported by columns or walls and intended for the shelter, housing
or enclosure of any individual, animal, process, equipment, goods or materials of any kind or
nature. For purposes of this Code, tanks (including but not limited to water, gas and other types
of storage tanks) and water towers will not be considered buildings. [Ord. 2007-013]

b. For the purposes of Art. 18, a structure that encloses an area for any use and shall not include
structures such as walls, playground equipment or gas tanks. [Ord. 2004-013]

Building Construction - the erection of a structure intended for human habitation in the case of

residential land use, or occupancy or use of such in the case of non-residential land use.

Building Coverage - that portion of the area of a lot, expressed as a percentage, occupied by the

square footage of the ground floor area of a building or structure.

Building, Elevated - a non-basement building that has its lowest floor elevated above ground level

by fill, solid foundation perimeter wall pilings, columns, posts or piers, shear walls, or breakaway

wallls.

Building Frontage - the linear dimensions of a building which faces upon a public street, projected

along the street property line. Where a buiiding faces two or more streets, the frontage containing the

principal street address shall be designated as the building frontage.

Building Height - the vertical distance measured in feet from finished grade to the highest point of

the roof for flat roofs; to the deck line for mansard roofs; and to the average height between eaves

and the ridge for gable, hip and gambrel roofs.

Building Mezzanine - a low-ceilinged story between two main stories of a building. A mezzanine

shall be counted as one story if it covers more than one-third of the area of the floor below.

Building Permit -

a. an official document or certificate issued by the governmental authority having jurisdiction,
authorizing the construction of any building. Building permit includes a tie-down permit for a
structure or building that does not require a building permit, such as a mobile home, in order to be
occupied.

b. for the purposes of Art. 12, a Development Order under F.S. §163.3164, issued under the
Standard Building Code by the Building Division of PZB in the unincorporated area or similar
department in a municipality authorizing the construction of a structure.

Building Site - a portion or parcel of land considered as a unit, devoted to a certain use or occupied
by a building or group of buildings that are united by a common interest or use and customary
accessory buildings and open spaces.
Building Square Footage - the gross constructed area of all buildings and structures covered by a
solid or screened roof and totally or partially enclosed by walls or other material. Nonresidential
outdoor areas covered or uncovered which functionally extend the primary use, such as open seating
and open retail are included, except that uses which generally completely occur outdoors, such as
vehicle or monument sales, nurseries, gasoline sales, salvage yards, and outdoor storage, are not
included. Nonresidential canopies and screened enclosures, which functionally extend the primary
use, are included. Decorative canopies or canopies designed to protect from weather are not
included. For Art.13, Impact Fees, purposes of residential development, the square footage is the
conditioned area of the building as measured to the outside of the exterior wall. If the residential
structure or addition has no conditioned area, square footage shall be the living area of the building
as measured to the outside of the exterior wall.

Building Story - the Florida Building Code says for purposes of determining construction type

(material requirements, etc.), that a basement is not counted as a story when the upper surface of the

first floor above it complies with all of the following:

a. lsless than seven feet above grade;

b. Is less than seven feet above finish ground level for more than 50 percent of the perimeter of a
building; and

c. lIsless than 12 feet above finish ground level around the entire building perimeter.

Building, Modular - constructed in accordance with PBC Building Code, composed of components

substantially manufactured and assembled off-site and shipped for final assembly on the building site

on a permanent foundation.
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66. Building, Principal - a building in which is conducted the primary use of the lot on which it is located.

67. Building Supplies - |
a. Retail - an establishment engaged in the retail sale of building supplies and home improvement

products.

b. Wholesale - an establishment engagéd in the sale or fabrication and allied products to
contractors for the construction, maintenance, repair and improvement of real property.

68. Building Supplies, Wholesale - an establitshment engaged in the sale or fabrication and allied
products to contractors for the construction, marntenance repair and improvement of real property.

69. Buildout Period - for the purposes of Art. |12, the anticipated time between the issuance of the
Specified Development Order and December\ 31St of the year of completion of a proposed Project as
assumed in the Traffic Impact Study and approved by the County Engineer in accordance with the
standards set forth in Art.12.C.1.B.3, Projected Buildout Period. Completron of a project shall mean
the issuance of the final certificates of occupancy (CO) for buildings in a project. [Ord. 2005-002]
[Ord. 2007-013]

70. Bulkheads - for the purposes of Art. 11, structures of concrete, wood, or other permanent material
affixed to the land adjacent to a water management tract or other water body for the purpose of
establishing a vertical surface at the waters edge and stabilizing the land behind the bulkhead;
provided, however, that water control structures and endwalls around outfalls and bridges shall not be
considered bulkheads. \

71. Bus Bays (Turnouts or Pullouts) - For the purposes of Art. 5.H, Mass Transit Standards, A
specifically constructed area off the normal roadway section for bus loading and unioading. Typically,
they are used in areas of high bus and rider volumes with adequate right of way where the roadway
speed limit is 40 MPH or greater. Located outsrde of the sight triangle, cross walk area and adjacent
to the sidewalk, they require a minimum 12- fpot travel lane adjacent to the curb side lane measured
parailel to the adjacent roadway with adequate provisions for appropriate curb side Bus Stop
infrastructure. Minimum length is dependent on distance to the adjacent curb/shoulder. [Ord. 2008-
003]
a. Urban (Curb and Gutter): A minimum 240-foot length is required (80-foot entrance taper, 100-foot

stopping area for 2-buses, 60-foot exit taper). Increase the stopping area by 50-feet for each
additional bus expected to stop simultaneously. [Ord. 2008-003]

b. Rural (Shoulder): A minimum 190-foot length is required (80-foot entrance taper, 50-foot
stopping area for 1-bus, 60-foot exit taper). Increase the stopping area by 50-feet for each
additional bus expected to stop simultaneously. [Ord. 2008-003]

72. Bus Bulb Outs (Nubs or Curb extensions)— For the purposes of Art. 5.H, Mass Transit Standards,
A bus stop wherein the sidewalk is extended jnto the parking lane, thereby allowing the bus to pick up
passengers without leaving the travel lane. Typically, they are used in areas of high pedestrian and
vehicular activity with limited sidewalk space and where the roadway speed limit is less than 40 MPH.
Located outside of the sight triangle, cross walk area and adjacent to the sidewalk, they require a
minimum width of 30-foot measured parallel to the roadway. Adequate length measured
perpendicular to the curb and transition to the curb are required. [Ord. 2008-003]

73. Bus Rapid Transit (BRT) - For the purposes of Art. 5.H, Mass Transit Standards, Flexible, rubber-
tired rapid transit mode integrating facilities, services, and infrastructure that collectively improves the
speed, reliability, and identity of bus transit by combining stations, vehicles, services, running ways,
and Intelligent Transportation System (ITS) elements into an integrated system. [Ord. 2008-003]

a. Stations: Bus Stop Boarding & Alighting Areas widened to 50 feet typically spaced 2,000 to 7,000
feet apart enabling buses to operate at |high speeds and located curbside or on the outside of
bus-only roads or arterial median busways. [Ord. 2008-003]

b. Vehicles: Conventional standard and articulated diesel buses but may include innovative and
distinctive designs for dedicated BRT vehicles. [Ord. 2008-003]

c. Services: Service Patterns may include express, limited-stop, or all stop operation in addition to
feeder bus services at selected stationg and extending beyond the limits of busways and bus
lanes. [Ord. 2008-003]

d. Running Ways: Dedicated guideways and high occupancy vehicle lanes that can include mixed
traffic lanes, curb bus lanes contra-flow|freeway bus lanes, separated rights-of-way (busways),
and median busways on urban streets; reserved lanes on freeways; and bus only roads, tunnels,
and bridges. [Ord. 2008-003]

e. Intelligent Transportation System (ITS): |Automated Vehicle Locator (AVL) systems; passenger
information systems; and transit preferential systems at signalized intersections, controlled tunnel
or bridge approaches, toll plazas, and freeway ramps. [Ord. 2008-003

Unified Land Development Code Article 1 — General Provisions
Supplement No. 8 (Printed 04/10) 43 of 114




74.

75.

76.

Bus Stop Boarding and Alighting Area - For the purposes of Art. 5.H, Mass Transit Standards, The
Bus Stop Boarding and Alighting Area is the area at a Bus Stop consistent with the above Bus Stop
standards with a minimum 30-foot length inside, parallel to, and along the property line; and a
minimum 10-foot depth inside and perpendicular to the development site property line. It can be as
much as 200-feet from any site triangle. It must agree with applicable portions of the Palm Tran
Design Manual as well as other ADA, FDOT, PBC requirements. [Ord. 2008-003]

Bus Stop Zone - For the purposes of Art. 5.H, Mass Transit Standards, The length of roadway
designated, marked, or signed as available for use by a bus loading or unloading passengers
including ingress and egress from a bus stop. [Ord. 2008-003]

Butcher Shop, Wholesale - an establishment engaged in the cutting, packaging and shipping of
meat, such as beef, pork, poultry and fish, for general wholesale.

C. Terms defined herein or referenced Article shall have the following meanings:

1.

10.
11.

12.

13.

14.

15.

16.

17.

18.

Camouflage Tower - a tower or structure, which is incorporated into and is compatible with existing
or proposed uses on site (i.e., antenna incorporated into site lighting at a park or incorporated into an
electrical distribution center).

Campground — a parcel of land used for a temporary camping and recreational uses and not as
permanent living quarters. May be wholly supported by a building or may be wholly or partially
supported by columns, poles, or braces extending from the ground, free of enclosed walls.

Canopy — a permanently roofed shelter whether fabric or hand construct, projecting over a sidewalk,
driveway, entry, window, or similar area, which shelter may be wholly supported by a building or may
be wholly or partially supported by columns, poles, or braces extending from the ground, free of
enclosed walls.

Canopy Tree - see Tree, canopy or shade.

Capacity - for the purposes of Art. 13, the maximum number of vehicles for a given time period which
a road can safely and efficiently carry, usually expressed in terms of vehicles per day.

Capital Drainage Facility — the planning of, engineering for, acquisition of land for, or the
construction of drainage facilities necessary to meet the LOS for Capital Drainage Facilities.

Capital Facilities - for the purposes of Art. 13, land, infrastructure, structures, and fixtures having a
cost or value of at least $1,000; personal property and equipment having an aggregate cost or value
of at least $1,000; hard-bound books and materials having a cost or value of at least $25, which must
be of a non-consumable nature and be expected to be in service for at least one year.

Capital Facility Costs - all costs directly associated with the acquisition, design, engineering, site
preparation, construction and placement of a capital facility. It excludes operation and maintenance
costs, and the repair, replacement, or renovation of existing capital facilities where the capital facility
improvement does not add capacity

Capital Fire-Rescue Facilities - for the purposes of Art. 13, the planning of, engineering for,
acquisition of land for, or the construction of fire-rescue facilities and the purchase of equipment
necessary to meet the LOS for Capital Fire-Rescue Facilities.

Capital Improvement Element - the Capital Improvement Element of the Plan.

Capital Mass Transit Facilities - the planning of, engineering for, acquisition of land for, or the
construction of or purchase of mass transit facilities and equipment necessary to meet the LOS for
Capital Mass Transit Facilities.

Capital Potable Water Facilities - the planning of, engineering for, acquisition of land for, or the
construction of potable water facilities necessary to meet the LOS for Capital Potable Water Facilities.
Capital Recreation and Park Facilities - the planning of, engineering for, acquisition of land for, or
the construction of buildings and park equipment necessary to meet the LOS for Urban Capital Park
and Recreation Facilities and Rural Capital Park and Recreation Facilities.

Capital Road Facilities - the planning of, engineering for, acquisition of land for, or the construction
of roads on the Major Road Network System necessary to meet the LOS for Capital Road Facilities.
Capital Sanitary Sewer Facilities - the planning of, engineering for, acquisition of land for, or the
construction of sanitary sewer facilities necessary to meet the LOS for Capital Sanitary Sewer
Facilities.

Capital Solid Waste Facilities - the planning of, engineering for, acquisition of land for, or the
construction of solid waste facilities necessary to meet the LOS for Capital Solid Waste Facilities.

Car Wash - a permanent establishment engaged in washing or detailing motor vehicles which may
use production line methods with a conveyor, blower, or other mechanical devices, and which may
employ some hand l[abor. Detailing includes hand washing and waxing, striping, and interior cleaning.
Carport/Private Garage - a roofed accessory structure or a portion of a main building providing
space for the parking or storage of motor vehicles of the occupants of the main building.
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19.

20.

21.

22.

23.

24.
25.

26.
27.

28.
29.
30.
31.

32.
33.

34.

35.

36.

37.

38.

39.

40.

41,

Catchment - for the purposes of Art. 11, a sub-area of a drainage basin which contributes stormwater

runoff by overland flow to a common collection
Catering Service - an establishment wherg
consumption off the premises. A catering se
and decorations.

Cemetery - land used or intended to be used
office, chapel, mausoleum, columbarium or cr
Certificate of Appropriateness - for the pu
terms and conditions of this Article, allowing

point.
food and beverages are prepared and delivered for
rvice may also provide personnel, serving equipment,

for human or animal burial. A cemetery may include an
ematory.

poses of Art. 9, a written document, issued under the
specified alterations, demolition, construction, or other

work to a designated historic site, or for a building or structure within a designated historic district.

Certificate of Completion - see Chapter 1 of
Certificate of Occupancy (CO) - see Chapte
Certificate to Dig — for the purposes of Art. 9
of this article and is necessary prior to:
a.
b. Removal of a suspension order on a sit
human vertebrate fossils are found during
c.
Certification - all applicable code regulations

the Florida Building Code with PBC Amendments.
r 1 of the Florida Building Code with PBC Amendments.
a written document, issued under terms and conditions

Issuance of a development order for parcels identified on the map of known archaeological sites;

e where artifacts or fossilized human remains or non-
the development process; or

Issuance of a development order for a, Type 11l Excavation.

and standards have been addressed.

Champion Tree - the largest tree of a species which has been designated by the Florida Department

of Agriculture and Consumer Services.
Change of Message - each text frame of an
minimum of two seconds.

Chipping and Mulching - an establishment
wood construction debris into small pieces for
Circumference - for the purposes of Art.14.G
trunk measured at a point four and one half fe
Clean vegetative matter — for the purposes

slectronic message center sign shall hold constant for a

using equipment designed to cut tree limbs, brush or
use as mulch.

, @ measurement of the circular distance around a tree
et above the ground.

of Art. 4.B, clean vegetative matter shall mean free of

contamination with any excluded materials in feed stock. [Ord. 2008-037]
Clean wood — for the purposes of Art. 4.B, clean wood shall mean untreated wood. [Ord. 2008-037]

Climb Gradient - for the purposes of Art. 1
adherence to minimum climb stops or grade €
Closure Permit - for the purposes of Art. 14
operation pursuant to the provisions of Art. 14
Clustered Lots - residential parking lots grou
is either a dead-end street, loop, or otherwise
additional lots.

Coastal Construction - means the carryin

B, an aircraft instrument departure procedure requiring
Xxpressed in feet per nautical mile.

.B, that permit required by activities which must cease
B.7, Wellfield Protection.

ped on a common street or parking tract where access
designed so as to preciude its extension for access to

g out of any activity within jurisdictional boundaries

specified in Art. 14, Coastal Protection, to modify or improve site conditions including, but not limited

to, building, clearing, filling, excavation, gradi
any material change in the size or use of an

ng, removal or planting of vegetation, or the making of
y structure or the appearance of site conditions, or the

placement of equipment or material upon such sites.

Coastal High Hazard Area -

a. The area subject to high velocity waters, including, but not limited to, hurricane wave wash or
tsunamis. The area is designated on the FIRM as Zone VI-30.

b. For the purposes of Art. 18, a SFHA extending from offshore to the inland limit of a primary frontal
dune along an open coast and any other areas including, but not limited to, hurricane surges or

subject to high velocity wave action from

'storms or seismic sources. 