RESOLUTION NO. R-2016-0548

RESOLUTION APPROVING ZONING APPLICATION ZV/DOA/CA-2015-01038
(CONTROL NO. 2006-00522)
a Class A Conditional Use
APPLICATION OF Dolphin Stations LLC
BY Infinity Engineering Group, LLC, AGENT
(APEC-Haverhill)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuant to the authority vested in Chapter 163 and Chapter
125, Florida Statutes, is authorized and empowered to consider applications relating to
zoning;

WHEREAS, the notice and public hearing requirements pursuant to Article 2
(Development Review Procedures) of the Palm Beach County Unified Land
Development Code, Ordinance 2003-067 as amended (ULDC), have been satisfied;

WHEREAS, Zoning Application ZV/DOA/CA-2015-01038 was presented to the
Board of County Commissioners at a public hearing conducted on April 28, 2016;

WHEREAS, the Board of County Commissioners has considered the evidence
and testimony presented by the Applicant and other interested parties, the
recommendations of the various County Review Agencies, and the recommendation of
the Zoning Commission;

WHEREAS, the Board of County Commissioners hereby incorporates by
reference the Findings in the staff report addressing the Standards contained in Article
2.B (Public Hearing Process) for a Class A Conditional Use ;

WHEREAS, the Board of County Commissioners pursuant to Article 2
(Development Review Procedures) of the ULDC is authorized and empowered to
consider, approve, approve with conditions or deny the request;

WHEREAS, this approval is subject to Article 2.E (Monitoring), of the ULDC and
other provisions requiring that development commence in a timely manner;

WHEREAS, the issuance of this Development Permit does not in any way create
any rights on the part of the Applicant and/or Property Owner to obtain a permit from a
state or federal agency and does not create any liability on the part of the County for
issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the
obligations imposed by a state or federal agency or undertakes actions that result in a
violation of state or federal law;

WHEREAS, the Palm Beach County Survey Section may administratively correct
any scrivener’'s errors that will not significantly impact the overall boundary of the
adopted legal description; and,

WHEREAS, Article 2.A.1.K.3.b (Action by BCC) of the ULDC requires that the
action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Application
ZV/DOA/CA-2015-01038, the Application of Dolphin Stations LLC, by Infinity
Engineering Group, LLC, Agent, for a Class A Conditional Use to allow a Type |
Restaurant with a drive-through, on a parcel of land generally described as shown on
the legal description in EXHIBIT A, attached hereto and made a part hereof, and
generally located as shown on a vicinity sketch as indicated in EXHIBIT B, attached
hereto and made a part hereof, was approved on April 28, 2016, subject to the
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Conditions of Approval described in EXHIBIT C, attached hereto and made a part
hereof.

Commissioner McKinlay moved for the approval of the Resolution.
The motion was seconded by Commissioner _Valeche and, upon being put
to a vote, the vote was as follows:

Commissioner Mary Lou Berger, Mayor - Aye
Commissioner Hal R. Valeche, Vice Mayor - Aye
Commissioner Paulette Burdick - Aye
Commissioner Shelley Vana -  Aye
Commissioner Steven L. Abrams - Aye
Commissioner Melissa McKinlay « Ay
Commissioner Priscilla A. Taylor - Aye

The Mayor thereupon declared that the resolution was duly passed and adopted
on April 28, 2016.

Filed with the Clerk of the Board of County Commissioners on _ May 6th, 2016

This resolution is effective when filed with the Clerk of the Board of County
Commissioners.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA
AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY
COMMISSIONERS

SHARON R. BOCK,
CLERK & COMPTROLLER
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EXHIBIT A

LEGAL DESCRIPTION

LEGAL DESCRIPTON

TE NOFTERLY 34024 FEET (F TRACT 45 DEL LAND OONPAY'S SUBBVSIN OF SECTON J5 TOWSHP 43 SOUT RAGE 42 ST, PALH GEACH CONTY
FLORDA, A5 RECORCED W PLAT BODK 5 PRGE 77, 4 THE OFRCE OF THE CLERY OF TN ROUT COURT W AMD FR SAD COUNTY LESS THE EASTRRLY 20 FET
TRERECF FOR RIGHT-0F-HAY PURPOSES

ALSO LESS THE FOLLONNG PARCEL OESCRBED I TAT CERTAN LIS PENDENS I R, BOOK 13015 PAGE 9, AND THAT CERTAN (RDER ¥ 0. BOCK 13375 PAcE
1834, HORE PARTCULARLY DESCRBED AS FALLOS.

A PURTCN OF TRACT 45, HODEL LA CONPANY ACCORDIG 0 THE PLAT TEREDK. A5 RECORDED I PLAT BOOK 5, PACE 77 OF E PUBLE RECORDS OF PALK
BEACH COUNTY FORIDA, LING I SECTON 35 TOWNSHP 43 SOUTS, RANCE 4 EAST, PALK BEACH COUNTY FORDA BEWG WORE PARTCULARLY DESORBED AS

FILOHS: COMENCE AT A FOUND ALK BEAC CONTY DI CUT OUTRARKING HE RORTEAST CORER F THE SOUREAST 14 OF D SECTN 5 (40
PONT BENG THE BASELNE OF SURVEY OF HAVERHLL ROAD 45 SHOMN (N THE FLCRDA CEPARTHENT OF TRANSPORTATON R T-(F-TAY JHP FR SCTON M0

S020- 685 EMCE SO 12230" HEST ALONG TE EAST LNE OF THE SOVEAST 1/4 0F A SECTON 35 AAD SAD BASELNE (F SURVEY A DSTANCE (¥
407540 NETERS (1J5107 EETh ENCE NORI 863775 NET ALOHG A NE AT 4 GHT AVLE T0 T LAST DFSCRBED COURSE A DITACE 12162
JETERS (4100 FET) T A PONT ON T HESTERL EXSTHG AIGHTOF WAY LNE F0 SHD RAVERRLL OAD ARD THE PONT CF GEGRNIG RENCE SOUTH

012237 YEST ALCHG SAD HESTERLY EXSTNG AT OF WAY LA, A DITACE CF 10657 WETERS (4857 FEET) THENCE NRTH B8C546° HEST A DSTANCE (F
11634 NETERS (3883 EET TENCE NORI 85741" EAST, 4 DSTANCE F 10028 WETRS (3246 FEFT) 0.4 PONT O 4 CRVE CONCAIE 10 THE HEST, ARG
A ChORD BEARHG O NORTH 0551 08" EAST: THENCE MORTEASTERLY ALOKS SKD CURY, AR 4 RADUS OF 1242500 WETERS (07 4 22T, TROURH 4
CEVTAL AMGLE 0F 01307 A ARC DSTANCE (F 4738 ETERS 1535 FET) 10 HE END OF SAD CLRVE: ENCE NORTH 203712"EAT 4 ISTANE OF 1564
NETERS (5205 FET) 0.4 PONT ON A NON TANGENTCURYE CONGAE 10 THE HEST, HAVIG 4 CHRD BEARNG OF RTH 0431 37" EAST: THENEE
NRTEASTERLY ALONG S CURE RAVNG 4 RADUS OF 124640 ETERS (408023 EET) ROGH A CEVRAL AAE CF 5003, A ARC DISTANE 0¥
63612 NETERS 21326 FEET) 10 TE EAD F S4D CURIE IHENCE NOR 355700 ST 4 DSTANE OF 0925 WETERS (3058 FETh N MY 769%°
VEST A DSTANCE F 1560 WETERS (88,74 EED 0 4 PONT ON THE SCURERLY EXSTHG RGH™-CF~HAY LAE FR FALLS ROKD TENE SOV 8503 ST
ALCNG SAD SOUTHERLY EXSTHG RGHT OF Y LAE 4 DSTANE OF 244 HETERS (7468 FET) T T PONT OF EGHANG
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EXHIBIT B

VICINITY SKETCH

Haverhill
Military Trail

Wallis Road

Southern Boulevard
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EXHIBIT C

CONDITIONS OF APPROVAL

Conditional Use Class A
Type 1 Restaurant with a Drive-Through

ALL PETITIONS

1. The approved Preliminary Site Plan and Regulating Plans are dated December 10,
2015. Modifications to the Development Order inconsistent with the Conditions of
Approval, or changes to the uses or site design beyond the authority of the
Development Review Officer as established in the Unified Land Development Code,

must be approved by the Board of County Commissioners or the Zoning Commission.
(ONGOING: ZONING - Zoning)

ARCHITECTURAL REVIEW

1. At time of submittal for Final Approval by the Development Review Officer (DRO),
the Architectural Elevations for the Convenience Store, Gas Sales Canopy, and Type |
Restaurant shall be submitted for review and approval by the Zoning Division.
Architectural Elevations shall comply with the standards indicated in Article 5.C of the
Unified Land Development Code (ULDC) and shall be generally consistent with the
Architectural Elevations dated September 28, 2015. Development shall be consistent
with the approved Architectural Elevations, the DRO approved Final Plan, all applicable
Conditions of Approval, all ULDC requirements, and shall be signed and sealed by a
licensed Architect. (DRO: ZONING - Zoning)

LANDSCAPE - PERIMETER: ALONG THE SOUTH AND WEST PROPERTY LINES
(ABUTTING RESIDENTIAL PARCELS)

1. In addition to code requirements, landscaping along the south and west property
lines shall be upgraded to include:

a. one (1) additional pine for each for each thirty (30) linear feet of the property line
to be installed to maximize screening of the drive through window, subject to approval
of the Landscape Division. All pines required to be planted on the property shall meet
the following minimum standards at installation:

b. pines shall be planted in clusters of five (5) to seven (7) pines. Pine height shall be
a minimum of twelve (12) feet to sixteen (16) feet at installation; and,

-} credit may be given for existing pines provided they meet current Unified Land
Development Code requirements. (ONGOING: ZONING - Zoning)

SITE DESIGN
1. Prior to Final Approval by the Development Review Officer (DRO) the footprint of the
proposed Convenience Store and Restaurant structure shall be modified to maximize

setbacks away from the existing residential uses located to the west of the site. (DRO-
ZONING - Zoning)

USE LIMITATIONS
1. Hours of operations for the Type | Restaurant drive through shall be limited from 6:00
am to 11.00 pm daily. (ONGOING: ZONING - Zoning)

COMPLIANCE

1. In Granting this Approval, the Board of County Commissioners relied upon the oral
and written representations of the Property Owner/Applicant both on the record and as
part of the application process. Deviations from or violation of these representations
shall cause the Approval to be presented to the Board of County Commissioners for
review under the Compliance Condition of this Approval. (ONGOING: ZONING -
Zoning)

2. Failure to comply with any of the Conditions of Approval for the subject property at
any time may result in:
a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;
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the Denial or Revocation of a Building Permit; the Denial or Revocation of a Certificate
of Occupancy; the Denial of any other Permit, License or Approval to any developer,
owner, lessee, or user of the subject property; the Revocation of any other permit,
license or approval from any developer, owner, lessee, or user of the subject property;
the Revocation of any concurrency; and/or

b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use,
Development Order Amendment, and/or any other zoning approval; and/or

G A requirement of the development to conform with the standards of the Unified
Land Development Code at the time of the finding of non-compliance, or the addition or
modification of conditions reasonably related to the failure to comply with existing
Conditions of Approval; and/or

d. Referral to Code Enforcement; and/or

e. Imposition of entittement density or intensity.

Staff may be directed by the Executive Director of PZ&B or the Code Enforcement
Special Master to schedule a Status Report before the body which approved the Official
Zoning Map Amendment, Conditional Use, Requested Use, Development Order
Amendment, and/or other zoning approval, in accordance with the provisions of Section
2.E of the ULDC, in response to any flagrant violation and/or continued violation of any
Condition of Approval. (ONGOING: ZONING - Zoning)

DISCLOSURE

1.  All applicable state or federal permits shall be obtained before commencement of
the development authorized by this Development Permit.
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