RESOLUTION NO. R-99-1140

RESOLUTIONAPPROVING ZONING PETITION EAC97-087(A)
DEVELOPMENT ORDER AMENDMENT
PETITION OF DAVID PALMER
BY WILLIAM LOCKER, AGENT
(PALMER PROPERTY)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, andthe Palm Beach County Unified Land DevelopmentCode, is authorized
and empowered to consider petitions relating to zoning; and

WHEREAS, the notice and hearing requirements, as providedfor in Article 5 of the
Palm Beach County Unified Land Development Code, have been satisfied; and

WHEREAS, Zoning Petition EAC97-087(A) was presentedto the Board of County
Commissioners at a public hearing conducted on June 29, 1999; and

WHEREAS, the Board of County Commissioners has consideredthe evidence and
testimony presented bythe petitionerand other interested parties, and the recommendations
of the various county review agencies; and

WHEREAS, this approval is subjectto Article 5, Section 5.8 (Compliancewith Time
Limitations),of the PalmBeach County Unified Land DevelopmentCode and other provisions
requiring that development commence in a timely manner; and

WHEREAS, the Boardof County Commissioners madethe followingfindings of fact:

1. This DevelopmentOrder Amendment s consistentwith the Palm Beach County
Comprehensive Plan.

2. This Development Order Amendment complies with the relevant and
appropriate portions of Article 6, Supplementary Use Standards; of the Palm
Beach County Unified Land Development Code.

3. This DevelopmentOrder Amendmentis consistentwith the requirementsofthe
Palm Beach County Unified Land Development Code.

4. This Development Order Amendment, with conditions as adopted, is
compatible as defined inthe Palm Beach County Unified Land Development
Code and generally consistent with the uses and character of the land
surrounding and in the vicinity of the land proposed for development.

5. This DevelopmentOrder Amendment, with conditions as adopted, complies
with the standards imposed on it by applicable provisionsof the Palm Beach
County Unified Land DevelopmentCodefor use, layout, function, and general
development characteristics.

6. This DevelopmentOrder Amendment meets applicable localland development
regulations.
7. This DevelopmentOrder Amendment, with conditions as adopted, minimizes

adverse effects, includingvisual impactand intensity of the proposed use on
adjacent lands.
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8. This DevelopmentOrder Amendment has a concurrency determination and
complies with Article 11 (Adequate Public Facility Standards) of the Palm
Beach County Unified Land Development Code.

9. This DevelopmentOrder Amendment, with conditions as adopted, minimizes
environmental impacts, including but not limited to water, air, stormwater
management, wildlife, vegetation, wetlands and the naturalfunctioning of the
environment.

10.  This DevelopmentOrder Amendment, with conditions as adopted, will resultin
logical, timely and orderly development patterns.

WHEREAS, Article 5 of the Palm Beach County Unified Land Development Code
requires that the action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition EAC97-
087(A), the petition of David Palmer, by William Locker, agent, for a Development Order
Amendment/Expedited Application Consideration (EAC) to delete Condition E.2 of
ResolutionR-98-5610n a parcelof landlegallydescribed in EXHIBITA, attached hereto and
madea part hereof, and generally located as shown on avicinity sketch attached as EXHIBIT
B, attached hereto and made a part hereof, was approvedon June 29,1999, subjectto the
conditions of approval described in EXHIBIT C, attached hereto and made a part hereof.

Commissioner _Masilotti  moved for the approval of the Resolution.

The motionwas seconded by Commissioner_McCarty and, upon being putto
a vote, the vote was as follows:

Maude Ford Lee, Chair _ Aye
Warren Newell, Vice Chair - Absent
KarenT. Marcus _ Absent
Carol A. Roberts - Aye
Mary McCarty — Aye
Burt Aaronson - Aye
Tony Masilotti _ Aye

The Chair thereupon declared that the resolutionwas duly passed and adopted on
June 29, 1999.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA
AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY
COMMISSIONERS

DOROTHY H. WILKEN, CLERK
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EXHIBIT B

VICINITY SKETCH
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EXHIBITC
CONDITIONS OF APPROVAL
NOTE: All previous voluntary commitments are shown in BOLD and will be car-ied
forward with this petition as conditions of approval unless expressly modified.

A. ALL PETITIONS

1. All previous voluntary commitments applicable to the subject property, as
containedin ResolutionsR-98-561 (Petition 97-87)have beenconsolidate 1 as
contained herein. The petitioner shall comply with all previous conditions of
approval and deadlines previously established by Section 5.8 of the ULDC and
the Board of County Commissioners, unless expressly modified. (ONGOING:
MONITORING-Zoning)

2. Voluntary Commitment A.l of Resolution R-98-561, Petition 97-87, which
currently states:

Development of the site is limited to the uses and site design as
approved by the Board of County Commissioners. The approved site
plan is dated December 18,1997. All modifications must be approved
by the Board of County Commissioners unless the proposed changes
are required to meet conditions of approval or are in accordance \vith
the ULDC.

Is hereby amended to read:

Developmentofthe site is limited to the uses and site design as approve 1 by
the Board of County Commissioners. The approved site plan is dated May’ 20,
1999. All modifications must be approved by the Board of Couinty
Commissionersunlessthe proposedchanges are requiredto meet conditions
of approval or are in accordance with the ULDC. (ONGOING: ZONINGC)

B. ARCHITECTURAL CONTROL

1. Similar architectural character and treatment, including but not limited
to color, material, fenestration and roof treatment, shall be provided on
all sides of the buildings. (Previously Voluntary Commitment B.! of
Resolution R-98-561, Petition 97-87) (BLDG PERMIT: BLDG - Zoning:

C. BUILDING AND SITE DESIGN

1. Exterior storage areas shall be completely screened from view frora all
residential property lines. The screening may be done by integrating
the storage areas into the building architectural design or by
appropriate landscaping. (Previously Voluntary Commitment C.| of
Resolution R-98-561, Petition 97-87) (BLDG PERMIT: BLDG - Zoning:

2. All air conditioning and mechanical equipment shall be screened from
view on all sides by avisually opaque barrier consistentwith the color,
characterand architectural style ofthe principal structure or equivalent
landscape material. (PreviouslyVoluntary Commitment C.2 of ResoluticnR-
98-561, Petition 97-87) (CO: BLDG - Zoning)
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3. All areas or receptaclesfor the storage and disposal of trash, garb; 1ge,
recyclable material or vegetation, such as dumpsters and trash
compactors, shall not be located within fifty (50) feet of the south and
west propertyline. (PreviouslyVoluntary Commitment C.3 of ResolutionR -98-
561, Petition 97-87) (DRC/ONGOING: ZONING / CODE ENF)

4. No barbed or razor wire shall be permitted on the site. (Previo sly
Voluntary Commitment C.4 of Resolution R-98-561, Petition 97-87)
(CO/ONGOING: BLDG -Zoning/CODE ENF)

D. LANDSCAPINGALONG THE SOUTHAND WEST PROPERTY LINES (ADJACENT
TO RESIDENTIAL)

1. Landscaping and buffering along the above referenced property lines
shall be upgraded to include:

a A minimum ten (10) foot wide landscape buffer strip;

b. A six (6) foot high opaque fence or chain link fence; and,

C. Thirty-six (36) inch high shrub or hedge material installed exts rior
to the required fence and spaced no more than twenty four (24)
inches on center at installation. The shrub or hedge is to be
maintained at a minimum height of seventy-two (72) inches if an
chain link fence is used and a minimum height of thirty-six (36)
inches iIf an opaque fence is used. (Previously Volurtary
Commitment D.l of Resolution R-98-561, Petition 97-87)( CO:
LANDSCAPE)

2. Thefollowing landscaping requirementsshall be installedonthe inte rior
side of the required wall or fence:

a. One (1) canopy tree planted every twenty (20) feet on centel..
(PreviouslyVoluntary CommitmentD.2of ResolutionR-98-561, Pelition
97-87)(CO: LANDSCAPE)

E. ENGINEERING

Prior to the issuance of the first Building Permit, the property ov/ner
shall conveyto Palm Beach County Land DevelopmentDivision by 1oad
right-of-way warranty deedfor Wallis Road, 30feetfrom centerlineal ong
the project's entire frontage, free of all encumbrances and
encroachments. Property owner shall provide Palm Beach County 'wvith
sufficient documentation acceptable to the Right of Way Acquisition
Section to ensure that the property is free of all encumbrances and
encroachments. Right-of-wayconveyances shall alsoinclude "Coner
Clips" where appropriate at intersections as determined by the Couinty
Engineer. (Previously Voluntary Commitment E.| of Resolution R-98-561,
Petition 97-87) (DATE/BLDG PERMIT: MONITORING - Eng)

2. Voluntary Commitment E.I of Resolution R-98-561, Petition 97-87, which
currently states:

The Property owner shall construct Wallis Road from Tall Pines Road
west to the projects entrance. Construction shall beto collector sireet
standards, minimum 2-12 foot travel lanes, including valley gutter.
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A) This construction shall be concurrent with the paving and
drainage improvementsfor the site. Any and all costsassocited
with the constructionshall be paid by the propertyowner. These
costs shall include, but are not limited to, utility relocations.

B) Permits required by Palm Beach County for this construc:ion
shall be obtained priorto the issuance of the first Building Per mit.
(BLDG PERMIT: Monitoring- Eng)

C) Constructionshall be completed priorto the issuance of the “irst
Certificate of Occupancy. (CO: MONITORING - Eng)

Is hereby deleted. [Reason: No longer required by Engineering Departnent]
F. HEALTH
1. Unlessawaiver isgranted bythe Palm Beach County Health Departmenl, the
petitionermustconnectto public sewer priorto the issuance of a certificate of

occupancy. (CO: HEALTH/BLDG)

G. LANDSCAPINGALONG NORTH PROPERTY LINE (ADJACENT TO R-O-W)

1. Landscaping and buffering along Wallis Road shall be upgraded to
include:

a A minimum ten (10) foot wide landscape buffer strip clear of' the
ultimate right-of-way or the base building line as determinei by
the County Engineer;

b. One (1) canopy tree planted every thirty (30) feet on center;

C. Thirty (30) inch high shrub or hedge material, spaced no niore
than twenty four (24) inches on center at installation, to be
maintained at a minimum height of thirty-six (38)inches; and,

d. A fence as required by the PBIA-O Advisory Comm ttee
(Condition t+ H.lI) to be located interior to (south of) the
landscaping materials. (Previously Voluntary Commitment F 1 of
Resolution R-98-561, Petition 97-87) (CO: LANDSCAPE)

H. LIGHTING

1. All outdoor lighting fixtures shall not exceed twenty (20) feet in he ght,
measured from finished grade to highest point. (Previously Voluntary
CommitmentG.| of ResolutionR-98-561, Petition97-87) (CO: BLDG- Zoiling)

2. All outdoor lighting shall be extinguished no later than 9:00 p.m.,
excludingsecurity lighting only. (PreviouslyVoluntary CommitmentC .2 of
Resolution R-98-561, Petition 97-87) (ONGOING: CODE ENF)

3. The lighting conditions above shall not apply to proposed securi'y or
low voltage landscape/accent type lights used to emphasize flant
material. (Previously Voluntary Commitment G.3 of Resolution R-98-561,
Petition 97-87) (ONGOING: CODE ENF)
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l. PLANNING

1. Landscape buffering along the Wallis Road frontage shall consist of
opague plantings and fencing as permitted per the ULDC. 'The
plantings shall be located on the exterior side of the fence. (Previoiisly
Voluntary Commitment H.| of Resolution R-98-561, Petition 97-87) (' >O:
LANDSCAPE - Planning)

2. Ifvegetative shrubbery is used along the west and south propertyliies
in conjunction with a chain link fence, the shrubbery shall attain a
minimum heightof 6 feet within one year of planting. (PreviouslyVoluntary
Commitment H.2 of ResolutionR-98-561, Petition 97-87) (CO: LANDSCA °E -
Planning)

J. SIGNS

1. All signage for the property, including freestanding, wall mounted and
directional signs, shall be limited as follows:

a Maximum sign height, measuredfrom finished grade to higtlest
point - ten (6) feet;

b. Maximum sign face area per side - 60 square feet;

C. Maximum number of signs - one (1) along Wallis Roadfront: .ge;
and

d. Style - monument style only. (Previously Voluntary Commitmert 11

of ResolutionR-98-561, Petition 97-87) (CO: BLDG)

2. No off-premise signs or relocated billboards shall be permitted on the
site. (PreviouslyVoluntary Commitment 12 of ResolutionR-98-561, Petitior 97-
87) (ONGOING/DRC: CODE ENF/ZONING)

K. USE LIMITATIONS

1. Businessactivity shall notbe allowed on site, includingdeliveries, grior
to 7:00 am. nor continue later than 9:00 p.m. Monday through Friday
and 8:00 am. to 5:00 p.m. on Saturday with no business activity' on
Sunday. (Previously Voluntary Commitment J.| of Resolution R-98-61,
Petition 97-87)(ONGOING: CODE ENF)

L. COMPLIANCE

1. Ingranting this approval, the Board of County Commissioners relied
uponthe oral and written representations of the petitioner both on the
record and as part of the application process. Deviations froni or
violation of these representations shall cause the approval tc be
presented to the Board of County Commissioners for review undei the
compliance condition ofthis approval. (PreviouslyVoluntary Commitrient
K.l of Resolution R-98-561, Petition 97-87) (ONGOING: MONITORING -
Zoning)

2. Failureto comply with any of the conditions of approvalfor the sukject
property at any time may result in:

a The issuance of a stop work order; the issuance of a cease and
desist order; the denial or revocation of a building permit; the
denial or revocation of a Certificate of Occupancy; the deniil of
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any other permit, license or approval to any developer, ow ner,
lessee, or user of the subject property; the revocation of any
other permit, license or approval from any developer, owner,
lessee, or user of the subject property; revocation of any
concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional Jse,
Requested Use, Development Order Amendment, and/or any
other zoning approval; and/or

C. A requirement ofthe developmentto conformwith the stand rrds
of the ULDC at the time of the finding of non-compliance, o' the
addition or modification of conditions reasonably related t¢ the
failure to comply with existing conditions; and/or

d. Referral to code enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or a majrity
vote of the Code Enforcement Boardto schedule a Status Reportbe fore
the body which approved the Official Zoning Map Amendment,
Conditional Use, Requested Use, Development Order Amendnlent,
and/or other zoning approval, in accordance with the provisions of
Section 5.8 of the ULDC, in response to any flagrant violation ar d/or
continued violation of any condition of approval.

Appeals of any departmental administrative actions hereunder may be
taken to the Palm Beach County Board of Adjustment or as othervise
provided inthe Unified Land Development Code (ULDC), as amended.
Appeals of any revocation of an Official Zoning Map Amendnlent,
Conditional Use, Requested Use, Development Order Amendmeit or
other actions based on a Board of County Commission decision ¢hall
be by petition for writ of certiorari to the Fifteenth Judicial Circuit.
(PreviouslyVoluntary CommitmentK.2 of ResolutionR-98-561, Petition9''-87)
(MONITORING)
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