RESOLUTION NO. R-98-2045

RESOLUTIONAPPROVING ZONING PETITION PDD98-55
OFFICIAL ZONING MAP AMENDMENT
TO A PLANNED DEVELOPMENT DISTRICT(PDD)
PETITION OF LEVITT HOMES, INC.
BY ROBERT BENTZ, AGENT
(LESTER PUD)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, is authorized and empowered to consider petitions relating to zoning; and

WHEREAS, the_notice and hearing requirements, as provided for in Article 5
(Development Review Procedeures(;of the P%Im %each County Uﬂlf?edd Lané) Development

Code (Ordinance 92-20), have been satisfied; and

WHEREAS, Zoning Petition PDD98-55 was presented to the Board of County
Commissioners at a public hearing conducted on December 3, 1998; and,

WHEREAS, the Board of County Commissionershas consideredthe evidence and
testimony presented bythe petitionerand other interested parties, the recommendationsof
the various county reviewagencies, andthe recommendationofthe Zoning Commission; and

WHEREAS, the Board of County Commissionersmadethe following findings of fact:

1 . This official zoning map amendment (rezoning) is consistent with the Palm
Beach County Comprehensive Plan;

2. This official zoning map amendment (rezoning) is consistent with the
requirements of the Palm Beach County Unified Land Development Code;

3. This official zoning map amendment (rezoning) with approved conditions is
compatible with surrounding uses and zones, as defined inthe Palm Beach
County Unified Land DevelopmentCode, is generally consistentwith existing
uses and zones surroundingthe subject land, and is the appropriate zoning
district for the land,

4. This officialzoning map amendment (rezoning)does notresult in significantly
adverseimpactsonthe naturalenvironment, including but not limitedto water,
air, stormwater management, wildlife, vegetation, wetlands, and the natural
functioning of the environment;

5. This officialzoning map amendment(rezoning) will resultin alogicaland orderly
development pattern;

6. This official zoning map amendment (rezoning) complies with Article 11,
(Adequate Public Facilities) of the Palm Beach County Unified Land
Development Code, Ordinance 92-20; and,

7. This official zoning map amendment (rezoning) is consistent with the
requirements of all other applicable local land development regulations.
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WHEREAS, Article 5,Section 5.3.D.9 (Action by Board of County Commissioners) of

the Palm Beach County Unified Land DevelopmentCode requiresthat the action ofthe Board

of County Commissioners be adopted by resolution.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF PALMBEACHCOUNTY, FLORIDA, that Zoning PetitionPDD98-55,
the petition of Levitt Homes, Inc. by Robert Bentz, agent, for an Official Zoning Map

Amendment (PDD) Rezoning from Agricultural Residential (AR) to a Planned Unit

Development(PUD)on a parcelof land legallydescribed in EXHIBITA, attached heretoand

made a part hereof, and generally located as indicated on a vicinity sketch attached as
EXHIBIT B, attached hereto and made a part hereof, was approved on December3,1998,

subjectto the conditions of approval described in EXHIBIT C, attached hereto and made a

part hereof.
Commissioner Marcus moved for the approval of the Resolution.
The motionwas seconded by Commissioner_Aaronson and, upon being putto
a vote, the vote was as follows:

Maude Ford Lee, Chair - AYE
Warren Newell, Vice Chair - AYE
Karen T. Marcus - AYE
Carol A. Roberts - ABSENT
Mary McCarty - AYE
Burt Aaronson - AYE
- ABSENT

Tony Masilotti

The Chair thereupon declared that the resolutionwas duly passed and adopted on

December 3, 1998.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA

AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY
COMMISSIONERS

DOROTHY H. WILKEN, CLERK

«

BY: BY
COUNTY ATTORNEY DEPUTY CLERK
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EXHIBITA

LEGAL DESCRIPTION

THE SOUTHEAST QUARTER (SE 1/4) OF SECTION 35, TOWNSHIP 45 SOUTH,

RANGE 42 EAST.
LESS AND EXCEPT THE FOLLOWING DESCRIBED PARCELS:

1. THE NORTHEAST QUARTER (NE 1/4) OF THE SOUTHEAST QUARTER (SE 1/4) -
OF THE SOUTHEAST QUARTER (SE. 1/4) OF SECTION=35, TOWNSHIP 45 SOUTH,

RANGE 42 EAST.

2. THE RIGHT-OF-WAY FOR MILITARY TRAIL INCLUDING THAT PROPERTY
DESCRIBED IN THE STIPULATED ORDER OF TAKING RECORDED IN OFFICIAL
RECORD BOOK 3728, PAGE 654, PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA.

3. THE NORTH 65 FEET OF TIIE EAST ONE HALF (E 1/2) OF THE NORTHEAST
QUARTER (NE 1/41 OF THE NORTHEAST QUARTER (NE 1/41 OF THE
SOUTHEAST QUARTER (SE 1/4) OF SECTION 35, TOWNSHIP 45 SOUTH,

RANGE 42 EAST.

4. THE RIGHT-OF-WAYS FOR LAKE WORTH DRAINAGE DISTRICT L,-27, L-28

AND E-3 CANALS.

ALSO DESCRIBED AS:

A PARCEL OF LAND LYING WITHIN THE SOUTIEAST" ONE~-QUARTER OF

SECTION 35, TOWNSHIP 45 SOUTH, RANGE 42 EAST, PALM BEACH COUNTY,
FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT TIHE NORTHEAST CORNER OF THE SOUTHEAST ONE-QUARTER

OF SAID SECTION 35; THENCE SOUTH 00°34'42" EAST ALONG THE EAST LINE
OF SAID SOUTHEAST ONE-QUARTER, A D1STANCE OF 66.00 FEET; THENCE
SOUTH 89°02'45"™ WEST, A DISTANCE OF 60.00 FEET TO THE POINT OF ..
BEGINNING; THENCE SOUTH 00°34'42" FAST ALONG A LINE 60.00 FEET WEST
OF (A5 MEASURED A1t RIGIPF ANGLES ‘1'O) AND PARALLEL WP 1HE FAST LINE
OF SAID SOUTI'HEAST ONE-QUARTER OF SAID SECTION 35, A DISTANCE OF
1261.96 FEET; THENCE SOUTH 89°02'29" WEST ALONG TIIE NORTH LINE OF
THE NORTHEAST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER OF TIIE
SOUTHEAST ONE-QUARTER OF SAID SECTION 35, A DISTANCE OF 599.17 FEET;
THENCE SOUTH 00°45'19" EAST ALONG THE WEST LINE OF SAID NORTHEAST:,
ONE-QUARTER OF THE SDUTHEAST ONE-QUARTER OF TIIE SOUTHEAST ONE-
QUARTER OF SAID SECTION 35, A DISTANCE OP 663.99 FEET; THENCE NORTH
89°02'22" EAST ALONG TIIE sourH LINE OF SAID NORTHEAST ONE-QUARI'ER
OF THE SOUTHEAST ONE-QUARTER OF THE SOUTHEAST ONE-QUARI'ER OF

SAID SECTION 35, A DISTANCE OF 597.12 FEET; THENCE SOUTH 00°34'42"
EAST ALONG A LINE 60.00 FEET WEST OF (AS MEASURED AT RIGHT ANGLES
TO) AND PARALLEL WITH THE EAST LINE OF THE SOUTIIEAST ONE-QUARTER

OF sAID SECTION 35, A DISTANCE OF 663,90 FEET; THENCE souli 89°02'14".
WEST ALONG THE SOUTH LINE OF TIHE SOUTHEAST ONE-QUARTER OF SAID
SECTION 35, A DISTANCE OF 2520.03 FEET; THENCE NORTH 01°17'10" WEST
ALONG A LINE 40.25 FEET EAST OF (AS MEASURED AT RIGHT ANGLES TO)
AND PARALLEL WITH THE WEST LINE OF THE EAST ONE-QUARTER OF SAID
SECTION 35, A DISTANCE OF 2590,28 FEET; ''ENCE NORTIH 89°02'45" BAST
ALONG A LINE 66.00 FEET souTH OF (AS MEASURED AT RIGHT ANGLES TO)
AND PARALLEL WITH THE NORTH LINE OF THE SOUTHEAST ONE-QUARTER OF
SAID SECTION 35, A DISTANCE OF 2552.02 FEET TO TIIE POINT OF BEGINNING.
CONTAINING 141.673 ACRES, MORE OR LESS.

NN
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EXHIBIT B
VICINITY SKETCH
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EXHIBITC

CONDITIONS OF APPROVAL

A. ALL PETITIONS

1. Developmentofthe site is limited to the uses and site degign as approved by
the Board of County Commissioners. The approved master plan is dated
August 27,1998. All modifications must be approved by the Board of County
Commissionersunlessthe proposedchanges are requiredto meetconditions
of approval or are in accordance with the ULDC. (ONGOING: ZONING)

B. LANDSCAPINGALONG THE EAST PROPERTY LINE (ABUTTING MILITARY TRAIL)

1. Landscaping and bufferingalong the east property line shall be upgradedto
include:

a. A minimum twenty (20) foot wide landscape buffer strip;

b. A minimum six (6) foot masonry wall;

C. One (1) canopytree for each fifteen (15) linear feet of frontage with a
maximum spacing of sixty (60) feet on center;

d. One (1) palmfor each twenty-five (25) linearfeet of property linewith a
maximum spacing of ninety (90) feet on center between clusters. A
group of three (3) palms may be substituted for 25% of the perimeter
canopy trees; and,

e. Twenty four (24) inch high shrub or hedge material installed on the

exterior of the wall. Shrub or hedge material shall be spaced no more
than twenty four (24) inches on center and maintained at a minimum
height of forty-eight (48) inches.

Decorative foundation plantings shall also be installed in front of the
required hedge. (CO: LANDSCAPE)

C. LANDSCAPING ALONG THE SOUTH PROPERTY LINE (ADJACENTTOPIPERS

GLEN BLVD)
1. Landscaping and buffering along the south property line shall include:
a. A minimumten (10) foot wide landscape buffer strip;

b.

C.

One (1) canopytree for each twenty (20) linearfeet of frontage with a
maximum spacing of twenty-five (25) feet on center;

One (1) palmfor eachtwenty-five (25) linearfeetof property linewith a
maximum spacing of sixty (60) feet on center between clusters. A group
ofthree (3) palmsshall not be substitutedfor the perimeter canopytrees;
and,

Twenty four (24) inch high shrub or hedge material installed no more
than twenty four (24) inches on center and maintained at a minimum
height of thirty six (36) inches. (CO: LANDSCAPE)

2. Landscapingand bufferingalongthe northandwest propertyline shall include
(asreferencedonthe Land Design South “Buffer Details Ten (10’) FootBuffer
North and West” Exhibit):

a.
b.

Petition PDD98-55

A minimumten (10) foot wide landscape buffer strip;
One (1) canopy tree for teach twenty (20) linearfeet of frontage with a
maximum spacing of thirty (30) feet on center;
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C. One (1) palmfor each twenty-five (25) linearfeet of propertyline with no
maximum spacing between clusters. A group of three (3) palms shall
not be substituted for the perimeter canopy trees;

d. One flowering tree for each forty-five (45) feet of property line with no
maximum spacing between clusters; and
e. Twenty-four (24) inch highfloweringand non-flowering shrub or hedge

material installed no more than twenty-four (24) inches on center and
maintained at a minimum height of thirty-six (36) inches. (CO:
LANDSCAPE)

D. LANDSCAPING ALONG NORTH, SOUTH AND WEST PROPERTY LINE

ADJACENT TO THE 9.12 ACRE OUTPARCEL

1.

Landscaping and buffering along the north, south, and east property line
adjacentto the 9.12 acre outparcel shall include:

a. A minimum twenty (20) foot wide landscape buffer strip;

b. One (1) canopytree for each twenty (20) linear feet of frontage with a
maximum spacing of twenty-five (25) feet on center;
C. One (1) palmfor eachtwenty-five (25) linearfeetof property linewith a

maximumspacing of sixty (60) feet on center between clusters. Agroup
ofthree (3) palms may be substitutedfor 25% ofthe perimetercanopy
trees; and

d. Twenty four (24) inch highshrub or hedge materialspaced no morethan
twenty four (24) incheson center and maintained at a minimumheight
of thirty six (36) inches. (CO: LANDSCAPE)

E. ENGINEERING

1.

Priorto the issuance of a building permitthe property owner shall convey to
Palm Beach County Land Development Division by road right-of-way
warrantydeed additional rightofway forthe constructionof a rightturn laneon
Military Trail at the project's entrance road. This right-of-way shall be a
minimumof 280 feet in storage length, twelve feet inwidth and ataper length
of 50 feet or as approved bythe County Engineer. This additional rightofway
shall befree of allencumbrances and encroachmentsand shallinclude "Comer
Clips" where appropriate as determined by the County Engineer. Property
owner shall provide Palm Beach County with sufficient documentation
acceptableto the Rightof Way Acquisition Sectionto ensurethatthe property
is free of all encumbrances and encroachments. (BLDG PERMIT:
MONITORING-ENgQ)

The Property owner shall:

a. Lengthenthe existingleftturn lane south approach on Military Trail atthe
projectsentrance road. Lengthofthis leftturn lane shall be a minimum
of 295 feet plus the appropriate paved taper.

b. Constructarightturn lane northapproachon Military Trail atthe projects
entrance road.

C. Constructa leftturn lanewest approach on Pipers Glen Boulevardatthis
projects entrance road. This developershallalso be responsibleforthe
replacement of any existing trees along Pipers Glen Boulevard to
accommodate the construction of these turn lanes. Replacementof
these replacementtrees shall be concurrentwith the constructionofthe
turn lanes onto Pipers Glen Boulevard. Tree size and type shall be
approved by the County Engineer.
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1) This construction shall be concurrent with the paving and
drainage improvements for the site. Any and all costs
associated with the construction shall be paid by the property
owner. These costs shall include, but are not limited to, utility
relocations and acquisition of any additional required righ -of-
way.

2) Permits required by Palm Beach County for this construction
shallbe obtained priorto the issuance of the first Building Permit.
(BLDG PERMIT: Monitoring-Eng)

3) Constructionshall be completed priorto the issuance ofthe “irst
Certificate of Occupancy. (CO: MONITORING-ENQ)

3. Priortothe issuanceofthe first Building Permit, the propertyowner shall convey
to Palm Beach County sufficient road drainage easement(s) through the
project's internaldrainage system, as required by and approved bythe Cou nty
Engineer, to provide legal positive outfall for runoff from those segment; of
Military Trail along the property frontage; and a maximum 800 feet of thiese
adjacentroadway(s). The limits ofthis additional800feet of drainage shal be
determined bythe County Engineer. Said easementsshall be nolessthar 20
feet in width. Portions of such system not included within roadways or
waterwaysdedicatedfordrainage purposeswill be specifically encumbereclby
said minimum 20 foot drainage easementfrom the pointof origin, to the point
of legal positive outfall.

The drainage systemwithinthe projectshall have sufficientretention/detention
and conveyance capacity to meetthe storm water discharge and treatmznt
requirements of Palm Beach County and the applicable Drainage District, as
well as the South FloridaWater ManagementDistrict,forthe combined rur off
from the project to accommodate the ultimate Thoroughfare Plan Rc¢ad
Section(s) of the included segment. If required and approved by the County
Engineer the property owner shall construct within the proposed drainz ge
easements a minimum of 24 inch closed piping system and appropriate
wingwall or other structures as required by and approved by the County
Engineer. Elevation and location of the entire drainage system shall be
approved by the County Engineer. Any and all excess fill material from
excavation by Palm Beach County within said easements shall become lhe
propertyof Palm Beach Countywhich at its discretion may use thisfill materal.
(BLDG. PERMIT - Eng.)

4. Prior to October 1, 1999 the Property owner shall provide permittable
construction plans for the construction of Lake Ida Road as a 4 lane median
divided section (expandableto 6lanes)from MilitaryTrailto Congress Avenue
plusthe appropriate pavedtapers. These construction plans shall be approved
by the County Engineer based upon Palm Beach County's minimum
ConstructionPlan Standards asthey presently exist or asthey mayfromtirne
totime beamended. Plancosts shall be approved bythe County Engineer. All
canal crossings (bridges and/or culverts) within the project limits shall be
constructedto their ultimate paved configuration. Required utility relocations
shall be coordinatedthroughthe Engineering Department, RoadwayProduction
Division. (DATE/ MONITORING - Eng)
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S. The property owner shall fund the acquisitionthe Lake Ida Road right of way
and all associated costs as referenced inthe Conditionabove and shallproy ide
surety acceptable to the Office of the County Engineerand County Attorrey.
This developer shall enter into a written agreement with the Right of Way
Acquisition Sectionon or before October 1,1999. Notificationbythe develoser
shall be giventothe Land Development Division. (DATE/ MONITORING-

Eng)

6. Onor before October 1, 1999, the propertyowner shall prepare and provide: to
the County all necessaryright-of-wayacquisition documents includingbut ot
limitedto surveys, propertyowners maps, legal descriptionsfor acquisition, ¢ nd
parceled right-of-waymapsrequiredforthe constructionof Lake lda Road as
referenced above subject to the approval of the County Engineer. The:se
documents shall includeatitle searchfor a minimumof25 years, Notificaton
shallbegivento Land DevelopmentDivision. (DATE:MONITORING-Eng)

7. The property owner shall fund the construction of Lake Ida Roadas a4 lene
median divided from Military Trail to Congress Avenue in accordanceihe
proposedAdequate Public FacilityAgreementto be approved bythe Boarc! of
County Commissioners. Fundingofthe construction shall be completedor or
before September30,2000. All canal crossingswithinthe projectlimits st all
be constructed to their ultimate configuration. (DATE: MONITORING-ENng)

8. In order to comply with the mandatory Traffic Performance Standards, the
Developer shall be restricted to the following phasing schedule:

Developer Road Projects:

a. Priorto Master Plan approval by the DRC, the applicant shall record a
restrictive covenant inthe public records which restricts occupancy of
housing unitswithinthis projectto a “seniorcitizen community”. (DRC:
ENG/CO ATTY)

b. BuildingPermitsfor no morethan 255 adult single-family housingunits
(2043 daily project trips) shall be issued until contract is let for t1e
constructionof Lake Ida Roadfrom Military Trailto CongressAvenue to
a 4-lane median divided cross-section. Applicant shall assure
construction of this road improvement by entering into an Adequete
Public Facilities Agreementwith Palm Beach County before or at the
Boardof County Commission meetingatwhich the DevelopmentOrcer
is approved for this project. (BLDG. PERMIT: MONITORING- Enj.)

C. Building Permitsfor no morethan 267 adult single-family housingunts
(2143 daily projecttrips) shall be issued untilthe contractis letfor the
construction of Jog Road as a 6 lane median divided section frcm
Boynton Beach Boulevard to Woolbright Road. (BLDG. PERMIT:
MONITORING - Eng.)

d. No Building Permits for the site may be issued after December 31,
2002. A time extension for this condition may be approved by the
County Engineeronly if based upon an approved Traffic Study which
complieswith MandatoryTraffic PerformanceStandards in placeatthe
time ofthe request. This extension requestshall be made pursuantto
the requirementsof Section 5.8 ofthe Unified Land DevelopmentCode.
(DATE : MONITORING/ - Eng.)
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9. Acceptable surety requiredfor the offsite road improvementsasoutlined initem
“b” above, shall be postedwith the Officeofthe Land DevelopmentDivision
onorbeforeJune 3,1999. Suretyinthe amountof 110%shallbe basedu)yon
a Certified Cost Estimate provided bythe Developer's Engineerand approred
by the County Engineer. (TPS - Maximum 6 month time extension) (DATE:
MONITORING-ENQ)

10. LANDSCAPE WITHIN MEDIAN OF COUNTY MAINTAINED ROADS

a. Priorto issuance of a building permit, the property owner shall appl/to
the Palm Beach County Engineeringand PublicWorks Departmenifor
a permitto landscape the adjacent median of Military Trail road rigt Its-
of-way and shall complywith all permit requirements, including but 1ot
limitedto indemnifying Palm Beach County. When permitted by Palm
Beach County Department of Engineering and Public Works,
landscaping shall, at a minimum, consist of the "High Cost Planting
Concept" outlined inthe Palm Beach County Engineeringand Public
Works Department March 1994 Streetscape Standards.

The propertyowner shall be responsiblefor maintenance ofthe exist ng
landscape material along Pipers Glen Blvd alongthe projectfrontalje.
The propertyownershallalso be responsibleto supplementany exist ng
landscape material previously planted in this median and all naw
landscape material shall be consistent with the landscaping theine
adopted for this roadway. All landscape material, installation, nd
maintenancerequirementsshall be subjectto the standards setforth by
the Streetscape Standards. Alternative species otherthan thoselisted
in the County standards may be allowed subject to approval by the
County Engineer.Any existing landscape materialmay be incorporaled
into the High Cost Planting Plan.(BLDG PERMIT: MONITORIN( -

Eng.)

b. All required median landscaping, includingan irrigationsystem shall be
installed at the property owners expense. All existing landscape
material shall also be the perpetual maintenance obligation of Ihe
petitioner and its successors, heirs or assignees or duly establishsd
Property Owner's Association and/or Homeowners's Association.
Perpetualmaintenanceincludes, butis notlimitedto, pruning, fertilizing,
irrigation, and alternate watering of Xeriscape material during periods
of drought in order to maintain healthy plant material. All landscaje
material shall be installed on or before the issuance of a Certificate of
Occupancy. (CO: MONITORING - Eng)

C. Declaration of Covenants and Restriction Documents shall e
establishedoramended as required evidencingthis obligation, prior to
issuanceof a building permitto reflectthis obligation. (BLDG PERM T:
MONITORING - Eng.)

F. ENVIRONMENTAL RESOURCES MANAGEMENT

1. A Phase Il Environmental Audit shall be submitted to and approved >y
Environmental Resources Management prior to DRC site plan certificatic n.

(DRC: ERM)
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G. MASS TRANSIT

1.

Masstransit access, shelters and/or bus stops, if required, shall be construc ted
bythe petitionerinalocationand manneracceptabletothe Palm BeachCol nty
School Board, PalmTran, and County Engineer priorto issuance of a building
permit for more than the 100th unit. The petitioner shall accommodate the
requirement for mass transit access, bus shelters and/or bus stops by
dedicating additional right-of-way, if requested by the County Engineer.
Provisions for mass transit shall include, at a minimum, a covered shel er,
continuous paved pedestrianand bicycleaccessfromthe subjectpropert'ror
useto the shelter, appropriate lighting, waste container, and bicycle rack. Eius
shelters or bus stops locatedon private property or incommon areas shall be
the maintenance responsibility of the property owner. (BLDG PERMIT:
MONITORING- Eng)

H. PLANNED UNIT DEVELOPMENT

1.

Streetlights shall be provided pursuantto Section6.8.A.23.d(1) of the ULC'C,
subject to approval by the County Engineer. (CO: BLDG - Eng)

Street trees shall be planted in or adjacent to all rights-of-way, pursuant to
Condition 12, subjectto approval bythe County Engineer. (CO: LANDSCAFE -
Eng)

Bikelanesshall be providedin or adjacentto all rights-of-way overfifty (50)fi:et
inwidth, pursuantto Section6.8.A.23.d(4) ofthe ULDC, subjectto approvalby
the County Engineer. (CO: BLDG - Eng)

All utilitiesshall be underground, pursuantto Section6.8.A.23.d(5) ofthe ULC C.
(PLAT: ENG - Zoning)

All property included inthe legal description of the petition shall be subjecito
a Declaration of Restrictions and Covenants acceptable to the County
Attorney's office which shall, among other things, provide for: formation of a
single "master" property owner's association, automatic voting membershig in
the master association by any party holdingtitle to any portiondf the subje:ct
property, and assessmentof allmembersofthe masterassociationfor the cost
of maintaining all common areas.

The property shall not be subjectedto the Declarationof Restrictionsin phast:s.
Approval ofthe Declaration mustbe obtained from the County Attorney's office
prior to the recordation of the first plat for any portion of the plann:d
development,whicheveroccursfirst. This Declarationshall beamendedwh :n
additional units are added to the PUD. (PLAT: ENG - Co Att)

Twenty-four hour security shall be provided at the guardhouse located at te
main PUD entrance adjacent to Military Trail following the issuance of a
Certificate of Occupancy for the 100th unit. All ingress and egress for the
entrance onto Pipers Glen Blvd shall be gated and posted as restricted to
residents of the PUD only. (CO: BLDG Permit- ONGOING: CODE ENF)

The 141.67acre PUD shall be limitedto 566 single family unitand zero lotline
unitsor a maximumoffour (4) units per acre whicheverisless. (DRC-Zonir g/
BLDG Permit)

All off premise signs and billboards shall be removed from the site prior to
December 1, 1999. (DATE: MONITORING - Bldg/Code Enf)
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l. PLANNING

1.

Prior to final site plan approval by the Development Review Committee, the
Planning Divisionshall determine whether this site plan conforms with those
recommendations of the West Boynton Area Community Planincorpor: ted
ontothe site plandated August 27,1998. Inaddition, the indicationof cibss
access shall remain on the site plan (DRC: PLANNING)

Priorto final master plan certification by the Development Review Commitee
(DRC), inorderto complywith Recommendations35, 37,40,47, and 53f om
the West Boynton Area Community Plan, the applicant shall provide st eet
cross-section details depicting shaded sidewalks for pedestrian and bic'rcle
circulation through the residentialdevelopment. The shade trees, exclucling
palm trees, shall be a minimum of twelve (12) feet in height with a mininr um
spread of five (5) feet and a minimum clear trunk of five (5) feet and shal be
spaced an average distance of fifty (50) feet or less alongthe sidewalk d the
adjacent road right-of-wayadjacentto or within all platted road right-of-w sys
subjectto approval of the County Engineer. Forthe eightyfoot (80" colle :tor
roadthat runsthroughthe project, the shadetrees shall be spaced an aver age
distance of thirty (30) feet or less along both sides of the street. (DIRC:
PLANNING/ ENG.)

J. PREM - CIVIC SITE

1.

The property owner shall provide Palm Beach County Board of Cou nty
Commissionerswith awarranty deed by October 1,1999 for a2.83 acre ¢ ivic
site, inalocationand form acceptableto Facilities, Development& Operati )ns
Department (FD&O). Developerto Plat and dedicate the Civic site to Palm
Beach County priorto conveyingthe deed, and shall have satisfied each of the
following conditions prior to deed conveyance.

a. Developer to provide a title policy insuring marketable title to P.alm
Beach County for the civic site. Policy is subject to Property & Feal
Estate Management Department's (PREM) and County Attornt:y's
approval. The title policy to be insured to Palm Beach County for a
dollarvalue based on currentmarketappraisal ofthe proposed_civic site
orthe Contractpurchasepriceon a peracre basis. The appraisalic be
obtained the Developer. The County to have the option, at their
discretion, to release all or part of the Declarations of Covenants:ind
Conditions of the P.U.D., as it would apply to the civic site.

b. All ad valorem real estate taxes and assessmentsfor the year of clos ing
shall be pro-rated atthe day of acceptance of the deedforthe civics ite;
acceptancedate to bedetermined by PREM and the County Attornt:y's
Office after receiving Board approval.

C. Civic site to be free and clear of all trash and debris at the time of
acceptance of the warranty deed.

d. Developer shall provideall retention, detention, and drainagerequied
for any future development of the proposed civic site by the Couiity.
Developer shall specifically address the following issues:

1) The discharge d surface water from the proposed civic site ito
the Developer'swater retention basins.
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2) As easement across Developer's property from the propc sed
civic site to the retention basins, if required.

e. By acceptance ofthese conditions developer agreesto allowthe Cor inty
to perform any on site inspections deemed appropriate to suppori the
acquisition of the civic site.

f. Developerto prepare civic site to buildable grade under
the direction of the Facilities Development& Operations
Department.

g. Developerto provide water and sewer stubbed out to the

property line. (DATE: MONITORING - PREM)

2. The property owner shall provide the County with a certified survey of the
proposed civic site by August 1,1999 Survey shall reflectthe boundary and
topographicalareas of the site and the surveyor shall usethe following crite ria:

a. The survey shall meet Minimum Technical Standards for a Bounc ary
Survey as prescribed by F.A.C. 21HH.6.

b. Ifthis parcelis a portion of Palm Beach Farms, sufficient data to m ake
a mathematical overlay should be provided.

C. The survey should include a location of any proposed water reten ion
area that will border the civic site.

Survey is also subject to the County's approval of any proposed or exis ing
easements within the proposed civic site. (DATE: MONITORING - PRE W)

3. The property owner shall provide PREMwith an EnvironmentalAssessmer t of
the proposed civic site by August 1,1999. The minimum assessmentwt ich
is requiredis commonlycalleda "Phase | Audit”. The audit shalldescribe the
environmental conditions of the propertyand identifythe pastand current! ind
use.

The assessment will include but not be limited to the following:

a. Review of property abstracts for all historical ownership data for
evidence of current and past land use of the proposed civic site.

b. Reviewoflocal, state, andfederal regulatoryagency's enforcementz nd
permitting records for indication of prior groundwater or ¢oil
contamination. Also, areviewofthe neighboring propertythat bord :rs
the proposedcivic site will be required. The reviewshallinclude, but lot
be limited to, Palm Beach County Environmental Resources
Management Department Records, and Florida Department of
Regulation Records.

The assessment shall reflect whether the civic site or any borderng
property is on the following lists:

1) EPA's National Priorities list (NPL)

2) Comprehensive Environmental Response Compensationand
Liability Act System List (CERCLA)

3) Hazardous Waste Data Management System List (HWDMS).
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C. Reviewof currentand historical aerial photographs ofthe proposed:ivic
site. Provide a recent aerial showing site and surrounding prope rties.

d. The results of an on-site survey to describe site conditions and to
identify potential area of contamination.

e. Review of Wellfield Protection Zone maps to determine if properly is
located in a Wellfield Zone. (DATE: MONITORING - PREM)

4. Priorto August 1,1999,the Petitioner may requestto exchangethe requ red
on-site dedication of land for cash of equal value or off-site land equel in
acreage, however, this option shall be used only upon County approval, In
addition, should the off-siteland option be chosen, each PREMconditionlisted
in numbers 1,2 & 3 above will also apply. If the land off-site is of less citsh
value thanthe on-site dedicationthe petitioner shall contribute cash equalto the
differenceinvalues. Valuation ofthe on-site and off-siteland shall be sub. ect
to the County appraisal process and be at the cost of the petitioner or if the
petitioneris a contract purchaserthe per acre value used for the entire PJD
may be usedto determinethe civic site value. Ifoff-site land or cash contribuiion
is accepted by Palm Beach County, the petitioner shall be deemed to hive
satisfied the intent of ULDC 6.8B.6a (2). (DATE: MONITORING - PRENI)

5. Priorto final site planapproval bythe DRCthe underlying land usefor the 2 83
acre civic site shall be labeled as recreation area in additionto the 5.12 a:re
total recreation areas shown on the subdivision plan. (DRC: PREM: PARRKS)

K. SENIOR/ADULT ONLY COMMUNITY

1. The development shall be limited to an adult only community. Copiesof he
recorded restrictive covenant shall be providedto the Development Revisw
Committee (DRC) for review and approval by the County Attorney’s offi e,
Zoning Division, Engineering Department, and the School Board prior to
recordingwhich shall occur priortofinal site plan certification. (DRC:ZONIN G/
CO ATT /ENG /SCHOOL BOARD)

2. Startingon January 1,2000, the petitionershall submitan annualreporttoihe
Monitoring Section demonstrating compliance with the adult only commur ity
requirementsas documented inthe restrictivecovenant. (DATE:MONITORII IG
- Zoning/Eng/School Board)

M. COMPLIANCE

1. Ingrantingthis approval,the Boardof County Commissionersreliedupont he
oralandwritten representationsofthe petitioner bothonthe recordand as part
of the application process. Deviations from or violation of these
representations shall cause the approval to be presented to the Board of
County Commissioners for review under the compliance condition of this
approval. (ONGOING: MONITORING - Zoning)

2. Failureto complywith any ofthe conditions of approvalforthe subject propety
at any time may result in:

a. The issuance of a stop work order; the issuanceof a cease and desist
order; the denial or revocation of a building permit; the denial or
revocationof a Certificate of Occupancy;the denial of any other perniit,
license or approval to any developer, owner, lessee, or user of the
subject property;the revocationof any other permit, licenseor approy al
from any developer, owner, lessee, or user of the subject propery;
revocation of any concurrency; and/or
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b. The revocation of the Official Map Amendment, Conditional L se,
Requested Use, Development Order Amendment, and/or any ot her
zoning approval; and/or

C. A requirementofthe developmentto conformwith the standards of the
ULDC at the time of the finding of non-compliance, or the additioi or
modification of conditions reasonably related to the failure to corr ply
with existing conditions; and/or

d. Referral to code enforcement; and/or

e. Imposition of entitlement density or intensity.

Staffmay be directed by the Executive Director of PZ&B or a majority vot: of
the Code Enforcement Board to schedule a Status Report before the bidy
which approved the Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or other zoning
approval, in accordance with the provisions of Section 5.8 of the ULDC, in
response to any flagrantviolation and/or continued violation of any condition of
approval.

Appeals of any departmental administrative actions hereunder may betal .en
tothe PalmBeach County Boardof Adjustmentor as otherwise providedin :he
Unified Land Development Code (ULDC), as amended. Appeals of «iny
revocationof an Official Zoning MapAmendment, Conditional Use, Reques:ed
Use, Development Order Amendment or other actions based on a Boarc of
County Commission decision shall be by petition for writ of certiorarito - he
Fifteenth Judicial Circuit. (MONITORING)
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INTER-OFFICECOMMUNICATION

PALM BEACH COUNTY

PLANNING, ZONING AND BUILDING

TO: Willa Oswalt, Minutes Clerk

FROM: Bill Whiteford, Acting Zoning Directom

DATE: December 7,1998
RE: Amended Conditions from the December 3,1998
BCC Hearing

The conditionsof these resolutionsaretrue and correctand reflec:the
changes approved by the Board of County Commissioners on

December 3, 1998.

The following petitions were amended:

DOA82-174(D)

DOA76-007(B)
PDD98-55
PDD97-112

West Boca Estates PUD
Okeechobee Blvd MUPD
Lester PUD

Saddlebrook Village PUD

JAZONING\Zoning Review\BCC\1998\CONDITIO.ME1



