RESOLUTION NO. R-98- 1815

RESOLUTIONAPPROVING ZONING PETITION DOA89-63(B)
DEVELOPMENT ORDER AMENDMENT
PETITION OF JAMES KING
BY ROBERT BASEHART, AGENT
(SHERBROOKE CENTER)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, and the Palm Beach County Unified Land Development Code, is
authorized and empowered to consider petitions relating to zoning; and

WHEREAS, the notice and hearing requirements, as providedfor in Article 5 of the
Palm Beach County Unified Land Development Code, have been satisfied; and

WHEREAS, Zoning Petition DOA89-63(B) was presented to the Board of County
Commissioners at a public hearing conducted on October 22, 1998; and

WHEREAS, the Board of County Commissioners has consideredthe evidence and
testimony presented by the petitioner and other interested parties, and the
recommendations of the various county review agencies; and

WHEREAS, this approval is subjectto Article 5, Section 5.8 (Compliance with Time
Limitations), of the Palm Beach County Unified Land Development Code and other
provisions requiring that development commence in a timely manner; and

WHEREAS, the Board of County Commissionersmade the followingfindings of fact:

1. This Development Order Amendment is consistent with the Palm Beach
County Comprehensive Plan.

2. This Development Order Amendment complies with the relevant and
appropriate portionsof Article 6, Supplementary Use Standards; of the Palm
Beach County Unified Land Development Code.

3. This DevelopmentOrder Amendment is consistentwith the requirements of
the Palm Beach County Unified Land Development Code.

4. This Development Order Amendment, with conditions as adopted, is
compatible as defined inthe Palm Beach County Unified Land Development
Code and generally consistent with the uses and character of the land
surrounding and in the vicinity of the land proposed for development.

5. This Development Order Amendment, with conditions as adopted, complies
with the standards imposed on it by applicable provisions of the Palm Beach
County Unified Land Development Code for use, layout, function, and
general development characteristics.

6. This Development Order Amendment meets applicable local land
development regulations.

1. This DevelopmentOrder Amendment, with conditionsas adopted, minimizes
adverse effects, including visual impact and intensity of the proposed use on
adjacent lands. -
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8. This Development Order Amendment has a concurrency determinationand
complies with Article 11 (Adequate Public Facility Standards) of the Palm
Beach County Unified Land Development Code.

9. This DevelopmentOrder Amendment, with conditionsas adopted, minimizes
environmental impacts, including but not limited to water, air, stormwater
management,wildlife, vegetation, wetlands and the naturalfunctioning ofthe

environment.

10.  This Development Order Amendment, with conditionsas adopted, will result
in logical, timely and orderly development patterns.

WHEREAS, Article 5 of the Palm Beach County Unified Land Development Code
requiresthat the action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning PetitionDOA89-
63(B), the petition of James King, by Robert Basehart, agent, for a Development Order
Amendment (DOA) to Redesign site plan and reduce building square footage on a parcel
of land legally described in EXHIBIT A, attached hereto and made a part hereof, and
generally located as shown on a vicinity sketch attached as EXHIBIT B, attached hereto
and made a part hereof, was approved on October 22, 1998, subject to the conditions of
approval described in EXHIBIT C, attached hereto and made a part hereof.

Commissioner __McCarty moved for the approval of the Resolution.

The motionwas seconded by Commissioner__ Marcus and, upon being put
to a vote, the vote was as follows:

Burt Aaronson, Chair - Aye
Maude Ford Lee,Vice Chair -- Absent
Ken Foster -- Aye
Karen T. Marcus -- Aye
Mary McCarty -- Aye
Warren Newell -- Aye

- Absent

Carol A. Roberts

The Chair thereupon declared that the resolution was duly passed and adopted on
October 22, 1998.

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

DOROTHY H. WILKEN, CLERK

BY: é// J

“COUNTY ATTORNEY
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EXHIBITA

LEGAL DESCRIPTION

Tracts "A", "B" and "C", SHERBROOKE CENTER, P.C.D., according to the Plat thereof as
recorded in Plat Book 68, Page 125 of the Public Records of Palm Beach County, Florida.

Said lands situate, lying and being in Palm Beach County, Florida and .containing 387,283 square
feet, 8.891 acres, more or less.
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EXHIBITB

VICINITY SKETCH
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EXHIBITC

CONDITIONS OF APPROVAL

NOTE: All previous conditions of approval are shown in BOLD and will be carried forward
with this petition unless expressly modified.

A. ALL PETITIONS

1.

Condition A.l of Resolution R-91-1073, Petition 89-63(A) which currently
states:

The petitioner shall comply with all previous conditions of approval,
unless expressly modified herein.

Is hereby amended to read:

All previous conditions of approval applicable to the subject property, as
contained in ResolutionsR-92-1581, R-91-1073 (Petition89-63(A)), R-90-60,
R-90-61 (Petition 89-63), have been consolidated as contained herein. The
petitionershall comply with all previous conditions of approvaland deadlines
previously established by Section 5.8 of the ULDC and the Board of County
Commissioners, unlessexpressly modified. (ONGOING: MONITORING-Zoning)

Condition A.2 of Resolution R-91-1073, Petition 89-63(A)) which currently
states:

The site planshall beamendedto indicate compliance with allminimum
property developmentregulations and land developmentrequirements.

Is hereby amended to read:

Priorto DRC site plan application, the site plan shall be revisedto reflectthe
following:

a. Landscapeeasements on Aquarius Boulevard, RosemountDriveand
Lantana Road according to Plat Book 68, page 125; and
b. A five foot wide medianto be providedatthe access point of Aquarius

Boulevard. (DRC: Zoning)

Condition A.3 of Resolution R-91-1073, Petition 89-63(A)) which currently
states:

Developmentofthe site islimitedto the uses and site design shown on
the site plan approved by the Board of County Commissioners (Exhibit
33). All modifications must be approved by the Board of County
Commissioners unless the proposed use or design changes are
permitted pursuantto Section 402.7(E)2(b) (Site Plan ReviewCommittee
Powers and Standards of Review).

Is hereby amended to read.

Developmentofthe site is limitedto the uses and site design as approved by
the Board of County Commissioners. The approvedsite planisdated May 20,
1998. All modifications must be approved by the Board of County
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Commissioners unlessthe proposedchanges are requiredto meetconditions
of approval or are in accordance with the ULDC. (ONGOING: ZONING)

4. Prior to final DRC approval, the site plan shall be revised to indicate all the
existing drainage and utility easements. The site plan shall also indicate the
easementsto be retained or abandoned. All easements which conflictwith the
locationof a proposed structure or landscape buffershall be abandoned prior
to the issuance of a building permit. (DRC: BLDG PERMIT: BLDG - Zoning)

B. BUILDING AND SITE DESIGN

1. The maximum height for all structures, including all air conditioning and
mechanicalequipment, measuredfrom finished grade to highestpoint, shallnot
exceed twenty five (25) feet. (BLDG PERMIT: BLDG - Zoning)

2. All air conditioning and mechanicalequipmentshallbe screenedfromview on
all sides by a visually opaque barrier consistentwith the color, character and
architecturalstyle of the principal structure or equivalentlandscape material.
(CO: BLDG - Zoning)

3. Similar architecturalcharacter and treatment, includingbut not limitedto color,
material, fenestration and roof lines, shall be provided on all sides of the
buildingsincludingthe dumpsterenclosures. (BLDG PERMIT: BLDG-Zoning)

C. DAY CARE

1. The day care center shall be limitedto a maximum of 100 students and
a maximum of 5,000 square feet of floor area. (Previous Condition 6.1 of
Resolution R-91-1073, Petition 89-63(A))

2. Condition B.2 of Resolution R-91-1073, Petition 89-63(A)) which currently
states:

Landscapingalong the perimeter of the outdoor activity area shall be
upgradedalong north,south and west perimetersto includetwelve (12)
foot tall native canopy trees, placed twenty (20) feet on center and a
minimumtwenty-four (24)inch high nativehedge, maintainedata height
of thirty-six (36) inches. All landscapingshall be placed on the exterior
side of the required fence.

Is hereby amended to read:

Priorto DRC site plan application, the petitioner shall revise the site plan to
indicate the perimeter landscaping and the requiredfence along the outdoor
activity area of the daycare center pursuantto the ULDC, Section 6.4.28.e.
Landscapingalongthe perimeterofthe outdoor activity area shall be upgraded
to includefourteen (14) foottall native canopytrees, placedtwenty (20) feet on
center and a minimumtwenty-four (24) inch high native hedge, maintainedat
a height of seventy-two (72) inches. All landscapingshall be placed on the
exterior side of the required fence. (DRC/ CO: ZONING / LANDSCAPE)

3. Condition 6.3 of Resolution R-91-1073, Petition 89-63(A) which currently
states:

The site plan shall be amended to reflect five (5) drop-off stalls a
minimum of twelve (12) feet wide by twenty (20) feet long.
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Is hereby deleted.

4, Condition B.4 of Resolution R-91-1073, Petition 89-63(A) which currently
states:

The petitionershall providea minimum ofonetwelve (12)foot tall native
canopy tree per 1,500 square feet of outdoor play area provided. All
trees required by this condition shall be plantedwithin the interior ofthe
outdoor play area.

Is hereby deleted. [Reason: Code Requirement]

5. Nooutdoor loudspeakersystem audible off site shall be operatedonthe
site. (Previous Condition B.5 of Resolution R-91-1073, Petition 89-63(A))

6. All playground equipmentwhich is permanently attached tothe ground
shall meet property setback requirements. (Previous Condition B.6 of
Resolution R-91-1073, Petition 89-63(A))

7. Continuous storage or parking of school buses onthe site shall notbe
permitted. (Previous Condition B.7 of Resolution R-91-1073, Petition 89-
63(A)

D. DUMPSTER

1. All garbage and refuse receptacles shall be confined to a designated
area. Dumpsters or other trash collection devices shall be concealed
behind walls having an architectural treatment compatible with the
principal building. The open end of the enclosure shall have an
obscure, opaque gate. (Previous Condition C.| of Resolution R-91-1073,
Petition 89-63(A))

E. ENGINEERING

1. The Developer shall provide discharge control and treatment for the
stormwater runoff in accordance with all applicable agency
requirements ineffectatthe time ofthe permitapplication. However, at
aminimum, thisdevelopmentshall retainon-site the stormwater runoff
generated by athree (3)year-one (1Dourstormwith atotal rainfall of 3
inches as required by the Permit Section, Land Development Division.
Inthe event that the subject site abuts a Departmentof Transportation
maintained roadway, concurrent approval from the Florida Department
of Transportation will also be required. The drainage system shall be
maintained in an acceptable condition as approved by the County
Engineer. In the event that the drainage system is not adequately
maintained as determined by the County Engineer, this matter will be
referred to the Code Enforcement Board for enforcement. (Previous
Condition E.I of Resolution R-91-1073, Petition 89-63(A))

May be deleted: [REASON: Code Requirement]

2. The Developer shall design the drainage system such that drainage
from those areas which may contain hazardous or undesirable waste
shall be separatefrom stormwater runofffrom the remainder ofthe site.
(Previous Condition E.2 of Resolution R-91-1073, Petition 89-63(A))
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3. Condition E.3 of Resolution R-91-1073, Petition 89-63(A) which currently
states:

Prior to Site Plan approval the property owner shall convey or verify
conveyance of right of way for:

a Lyons Road, 64 feet from centerline
b. Lantana Road, 71.5 feet from centerline
C. The construction of arightturn lane, east approach on Lantana

Road atthe project’s entrance road. This right-of-way shall bea
minimum of 150feet instorage length, twelve feet inwidth and a
taper length of 180 feet.

All free of encumbrances and encroachments. Developershall provide
Palm Beach County with sufficient documentation acceptable to the
Rightof Way Acquisition Section to ensure that the property isfree of
allencumbrancesandencroachments. Right-of-wayconveyancesshall
alsoinclude‘“Safe SightCorners” where appropriate atintersectionsas
determined by the County Engineer.

Is hereby amended to read:

Priorto Site Planapprovalthe property owner shall convey or verify conveyance
of right of way for:

a. Lyons Road, 64 feet from centerline (Complete)
b. Lantana Road, 71.5 feet from centerline (Complete)
C. The constructionof arightturn lane, eastapproachon LantanaRoad at

the project's entrance road. This right-of-wayshall be a minimum of 280
feet instorage length, twelve feet inwidth and ataper length of 50 feet.
(Not Completed)

All free encumbrances and encroachments. Developer shall provide Palm
Beach County with sufficientdocumentationacceptableto the Right of Way
Acquisition Sectionto ensurethatthe propertyisfree of allencumbrancesand
encroachments. Right-of-way conveyances shall also include “Safe Sight
Corners” where appropriate at intersections as determined by the County
Engineer.

4. The Property owner shall construct:

a atthe project’s entrance and Lyons Road a leftturn lane, north
approach and a rightturn lane, south approach;

b. atthe project’'s entrance and Aquarius Boulevarda leftturnlane,
south approach;

C. the northern mostroad adjacentto this site shall be constructed
as a3 lanesection [Maybedeleted as the new Site Plannolonger has
access onto Rosemont Drive.]
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All concurrent with on-site paving and drainage improvements.
Construction shall be completed prior to the issuance of the first
Certificate of Occupancy. (PreviousCondition E.4 of ResolutionR-91-1073,
Petition 89-63(A))

5. Condition E.5 of Resolution R-91-1073, Petition 89-63(A) which currently
states:

The property owner shall pay a Fair Share Fee in the amount and
mannerrequiredbythe “Fair Share Contributionfor Road Improvement
Ordinance” as it presently exists or as it may from time to time be
amended. The Fair Share Feefor this projectatthe time of the Building
Permit presently is $363,935.00 (6.617 trips X $55.00 per trip). (Previous
Condition E.5 of Resolution R-91-1073, Petition 89-63(A))

May be deleted: [REASON: Code Requirement]

6. a The property owner shall fund the construction plans to Palm
Beach County for the four-laning of Lyons Road from Lantana
Road, northtoapoint 150feet northofthe projectsentrance road
onto Lyons Road, subject to approval by the County Engineer.
Fundingfor these construction plans shall be completed priorto
July 1,1996, in the amount approved by the County Engineer.
(DATE: MONITORING - Eng)

b. The property owners shall fund the cost of the construction for
the four laning of Lyons Road from Lantana Road, north to a
point 150 feet north of the projects entrance road onto Lyons
Road. Fundingfor this construction shall be completed priorto
October 1,1998,inthe amountapproved by the County Engineer.
(DATE: MONITORING - Eng)

C. Ifthe building permitsforthe shopping center are requested prior
to the four laning of Lyons Road, the property owner shall be
requiredto construct turn lanes onto Lyons Road subjectto the
approval ofthe County Engineer. (BLDG PERMIT: MONITORING-
Eng) (Previously Condition E.6 of Resolution R96-387, Petition 89-
63(A)).

7. Condition E.7 of Resolution R-91-1073, Petition 89-63(A) which currently
states:

Inorderto complywith the mandatorytraffic performance standardsthe
Developer shall be restricted to the following phasing schedule:

a Nobuilding permitsshall beissuedforthe projectafter December
31, 1991. A minimum of 18,000 square feet shall be used as
general office with a maximum of 50% medical; and,

b. No more than 21,212 square feet of general retail or the traffic
equivalent of 2,121 trips perday shall be issued until Lake Worth
Road is widened from the Florida Turnpike to State Road 7.
(Previous Condition E.7 of Resolution R-91-1073, Petition 89-63(A))
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Is hereby amended to read:

a. No building permits shall be issuedfor the projectuntil constructionhas
commencedfor the 4 laning of SR7 from Lantana Roadto Lake Worth
Road. (BLDG PERMIT:MONITORING - Eng)

b. No more than 21,212 square feet of general retail or the traffic
equivalentof 2,121 trips per day shall be issued until Lake Worth Road
is widened from the Florida Turnpike to State Road 7. (Previous
Condition E.7 of Resolution R-91-1073, Petition 89-63(A)).
(Paragraph b completed)

8. Only one entrance/exit shall be permitted onto Lyons Road and onto
Lantana Road subjectto approval by the County Engineer (other than
the interior roadways within Sherbrooke, PUD). (Previous Condition E.8
of Resolution R-91-1073, Petition 83-63(A))

May be deleted: [REASON: Entrance may no longer be added.]

9. The Developershall install signalization if warranted as determined by
the County Engineer at Lyons Road and Lantana Road. Should
signalizationnotbewarranted after 12months ofthefinal Certificate of
Occupancy this property owner shall be relieved from this condition.
(Previous Condition E.9 of Resolution R-91-1073, Petition 89-63(A))

10. LANDSCAPEWITHIN MEDIAN OF COUNTY MAINTAINED ROAD

A. Priorto issuance of a building permit, the property owner shall apply to
the Land Development Division, Permit Section, of the Palm Beach
County Engineering and Public Works Department for a permit to
landscape the adjacent median of Lyons Road and Lantana Road
rights-of-wayand shall complywith all permitrequirements, includingbut
not limitedto indemnifying Palm Beach County. When permitted by the
Land DevelopmentDivision of the Palm Beach County Department of
Engineeringand PublicWorks, landscaping shall, at a minimum, consist
ofthe "Low Cost Planting Concept" outlined inthe Palm Beach County
Engineering and Public Works Department March 1994 Streetscape
Standards. The property owner shallalso be responsibleto supplement
any existing landscape material previously plantedinthis medianand
all new landscape material shall be consistent with the landscaping
theme adopted for this roadway. All landscaping installation and
maintenance requirements shall be subjectto the standards as setforth
by the Streetscape Standards. Ifall xeriscape materialis utilized, the
watering of the plantmaterialduring the initial heal-inperiodshall be the
responsibility of the property owner. Alternative species other than
those listed inthe Countystandards may be allowed subjectto approval
by the County Engineer. (BUILDING PERMIT: MONITORING - Eng)

B. All required median landscaping, including an irrigation system if
required, shallbe installedatthe property ownersexpense. All existing
landscape materialshallalso bethe perpetualmaintenanceobligation
of the property owner its successors, heirs or assignees or duly
established Property Owner's Association and/or Homeowners's
Association. Perpetual maintenance includes, but is not limited to,
pruning, fertilizing, irrigation, and alternate watering of Xeriscape
material during periods of drought in order to maintain healthy plant
material. The maintenance responsibilityof any existingtreeswithinthe
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median shall also becomethe responsibilityof this propertyowner. All
landscape material shall be installed prior to February 1,2000.
(DATE:MONITORING -Eng)

C. Declaration of Covenants and Restriction Documents shall be
established or amended as requiredevidencing this obligation, priorto
the issuance of the first building permit. (BUILDING PERMIT:
MONITORING - Eng)

11. The property owner for the Sherbrooke Center Shopping Center shallfund * 0%
of the total cost required to secure a drainage easement or an alternrtive
systeminorderto provide legal positive outfall or aretention/detention system
for a maximum of 1900 linear feet along Lantana Road and 1900 linear feet
along Lyons Road. These costs shall include, but not be limited to, cost of
drainage easement, legalfees, drainage structures and pipes, as aretypic:ally
required. Funding shall be complete within 60 days notice to the property
owner (ONGOING).

F. HEALTH

1. Sewer service is available to the property. Therefore, no septic tank
shall be permitted on the site. (Previous Condition D.| of ResolutionR-91-
1073, Petition 89-63(A))

2. Water service is available to the property. Therefore, no well shall be
permittedonthesiteto providepotablewater. (Previous Condition D 2 of
Resolution R-91-1073, Petition 89-63(A))

G. ENVIRONMENTAL RESOURCES MANAGEMENT
1. There shall be no dewatering permitted on this site unless prior approval has
beenreceivedfromthe Departmentof EnvironmentalResourcesManagerr ent.
(ONGOING: ERM)
H. LANDSCAPING - STANDARD

1. All canopy trees required to be planted on site by this approval, except on
individual residential lots, shall meet the following minimum standards at

installation:

a. Tree height: twelve (12) feet;

b. Trunk diameter: 3.5 inches measured 4.5 feet above grade;

C. Canopy diameter: seven (7) feet. Diametershall be determine3 by

the average canopy radius at 3 points measured from the trunk to the
outermost branchtip. Each radius shall measure at least 3.5 fezt in
length; and,

d. Credit may be given for existing or relocatedtrees providedthey rieet
current ULDC requirements. (CO: LANDSCAPE - Zoning)

2. All palms requiredto be planted on site by this approval, except on indiviiual
residential lots, shall meet the following minimum standards at installalion:

a. Palm heights: twelve (12) feet clear trunk;

b. Clusters: staggered heightstwelve (12) to eigh-een
(18) feet; and,

C. Creditmay be givenforexistingor relocated palms providedthey rieet

current ULDC requirements. (CO: LANDSCAPE - Zoning)
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3. A group ofthree or more palmor pinetrees may notsupersedethe requiremant
for a canopy tree in that location. (CO: LANDSCAPE - Zoning)

l. LANDSCAPING ALONG THE WEST 34 FEET OF NORTH PROPERTY LINE AND
EAST PROPERTY_LINE (ABUTTING ROSEMOUNT DRIVE AND AQUARIUS
BOULEVARD)

1. Landscaping and buffering along the above property lines shall include:

a. A minimumfifteen (15) foot wide landscape buffer strip inclusive of :he
ten (10) foot landscape easement (as per easement agreemznt
between Lakes of Lantana HomeownersAssociation Inc. and Engle
Homes, Inc. dated January 27,1998 and Plat Book 68, page 125)al«ng
Aquarius Boulevard,

b. A continuous2 foot highberm measuredfromfinished gradetothe top

of the berm; and

One (1) canopy tree planted every thirty (30) feet on center;

One (1) palm or pine tree for each twenty (20) linear feet, with a

maximumspacing of sixty (60) feet on center. A group ofthree or more

palmor pinetrees may notsupersedethe requirementfor acanopyt-ee
in that location; and

e. Twenty four (24) inch highshrub or hedge materialspaced nomorethan
twenty four (24) incheson center at installationand shall beinstalled at
the plateau of the berm and to be maintained at a minimum height of
forty-eight (48) inches. (CO: LANDSCAPE)

Qo

J. LANDSCAPING Al ONG SOUTH AND WEST PROPERTY | INES (ABUTTIVG
LANTANA ROAD AND LYONS ROAD)

1. Landscaping and buffering along the above property lines shall include:

a. A minimumtwenty (20) footwide landscape buffer strip inclusive of the
fifteen (15) foot landscape easement (as per easement agreement
between Lakes of Lantana Homeowners Association Inc. and Ergle
Homes, Inc. dated January 27,1998 and Plat Book 68, page 125)along
Lantana Road; and

b. An undulatingbermtwo to three foot high measuredfrom the finished

grade to the top of the berm; and

One (1) canopy tree planted every thirty (30) feet on center;

One (1) palm or pine tree for each twenty (20) linear feet, wit1 a

maximum spacing of sixty (60) feet on center. A group ofthree or more

palmor pinetrees may notsupersedethe requirementfor a canopyiree
in that location; and

e. Twenty four (24) inch highshrub or hedge materialspaced nomorethan
twentyfour (24) incheson center at installation and shall beinstalle 1 at
the plateau of the berm and to be maintained at a minimum heigtt of
thirty-six (36) inches. (CO: LANDSCAPE)

Qo

K. LANDSCAPING- INTERIOR

1. One landscapeislandshall be providedfor every twelve (12) parking spe ces.
The maximum spacing between landscape islands shall not exceed one
hundred and twenty (120) linear feet. (DRC: ZONING)

2. Foundation plantingsor grade level plantersshall be provided along the fiont
and side facades of all structuresto consist of the following:
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a. The minimum width of the required landscape areas shall be five (5)

feet;
b. The lengthofthe requiredlandscapedareas shallbe nolessthan4 0%
of the total length of the applicable exterior side of the structure; and,
C. Landscape areas shall be planted with a minimum of one (1) tre:: or

palm every twenty (20) linear foot of building facade and appropr ate
ground cover. (DRC/ CO: ZONING/ LANDSCAPE)

L. LIGHTING

1. All outdoor lighting used to illuminate the subject property and identifica:ion
signs shall be of low intensity, shielded and directed down and away fiom
adjacent properties and streets. (CO/ ONGOING: BLDG/ CODE EMF -
Zoning)

2. All outdoor lighting fixtures shall not exceed twenty five (25) feet in heijht,
measured from finished grade to highest point. (CO: BLDG - Zoning)

3. All outdoor lighting shall be extinguished no later than 11:30 p.m., exclucling
security lighting only. (ONGOING: CODE ENF)

4. The lighting conditionsabove shall notapply to proposed security or low volt age
landscape/accent type lights used to emphasize plant material. (ONGOING:
CODE ENF)

M. MASS TRANSIT

1. A. Priorto final certificationofthe preliminary development planor site slan
by the Development Review Committee, whichever occurs first, the
petitionershallamendthe planto indicate one or more of the follow ing:
masstransit access, masstransitshelter(s) and/or a busstop(s) 01 or
adjacenttothe subject property, if required by the Palm BeachCotinty
School Board and/or the County Engineer. (DRC: ZONING)

B. Mass transit access, shelters and/or bus stops, if required, shall be
constructed bythe petitionerina location and manneracceptabletc the
Palm Beach County School Board, Palm Tran, and County Engir eer
priorto issuance ofthe first certificate of occupancy (CO). The petiticner
shall accommodate the requirement for mass transit access, bus
shelters and/or bus stops by dedicating additional right-of-wa I, if
requested by the County Engineer. Provisions for mass transit shall
include, at a minimum, a covered shelter, continuouspaved pedest rian
and bicycle access from the subject property or use to the sheter,
appropriatelighting,waste container, and bicyclerack. Busshelteis or
bus stops located on private property or incommon areas shall be the
maintenance responsibility of the property owner. (BLDG PERMIT:
MONITORING- Eng)

2. Commercial locationswhich are opento the publicshallnotrestrictpublicrr ass
transit access. (ONGOING: PALM TRAN)

N. MUPD

1. Total gross floor area shall be limited to a maximum of 55,400 square f 2et.
Expansionshall be limitedto five percent (5%) or 1,000square feet, whicht:ver
is less. (DRC: ZONING)
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2. Toensure consistencywiththe siteplan dated May 20,1998 presentedtc the
Boardof County Commissioners, no morethan twenty-five (25) percento the
total approved square footage or other area indicated as being covere(| by
structures shall be relocated to portions of the site not previously cove ed.
(DRC: ZONING)

3. All requested uses shall remain in the location indicated on the prelimiriary
developmentplan approvedbythe Boardof County Commissioners(siteplan
dated May 20, 1998). (DRC: ZONING)

0. RECYCLE SOLID WASTE

1. The property owner shall participate in a recycling program wen
available inthe area. The program shall include paper, plastic, matal
and glass products, as programs are available. (Previous Condition F 1of
Resolution R-91-1073, Petition 89-63(A))

P. SIGNS

1. Condition G.| of Resolution R-91-1073, Petition 89-63(A)) which currently
states:

New signs for the entire development shall be limited as follows:
a Maximum number: Three (3).
b. Maximumtotal sign face area: 100 square.
C. Maximum sign height: Ten (10) feet.

Is hereby amendedto read:

Freestanding point of purchasesigns fronting on Lantana Road, Lyons Road
and Rosemount Drive shall be limited as follows:

The below sign requirements shall not be applicable to the residentialsign
(Lakes of Sherbrooke or Lakes of Lantana) along Aquarius Boulevard.

a. Maximumsign height, measuredfrom finished gradeto highestpc int-
eight (8) feet;
b. Maximum sign face area per side - 96 square feet;

C. Maximum number of signs - one (1) on each road frontage; and
d. Style - monument style only. (CO: BLDG)

2. All onsite signs shall comply with the Palm Beach County Sign Cc«de,
OrdinanceNo.72-23,and shall indicate principal usesonly. Specific;illy,
no snipe signs, banners, balloons or other prohibited types of
advertisement shall be permitted on site. (Previous Condition G.?2 of
Resolution R-91-1073, Petition 89-63(A))

3. No off-premise signs or relocated billboards shall be permitted on the site.
(ONGOING/DRC: CODE ENF/ZONING)

Q. SITE SPECIFIC

1. Conditions H.1.a, H1.b and H.1.c of Resolution R-91-1073, Petition 89-63(A))
which currently state:
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Thesite planshall be revised priorto Site Plan ReviewCommi tee
approval to include:

a Required number of drop of spaces with required
dimensions.
b. Handicappedspacesshall beindicated asthirteen (13) ‘eet

inwidth, ifsingle space, or astwelve (12)feetwith afive¢: (5)
foot access ramp betweentwo (2) spaces.

C. Required buffering around the outdoor recreation are a.
Are hereby deleted.
R. USE LIMITATIONS

1. Outdoor retail business activities shall not be allowed on site, exclucling
deliveries and gas sales only. (ONGOING: CODE ENF - Zoning)

2. Hours of operation for all uses shall be limited to the following:

a. 7:00 am. - 11:00 p.m. daily (exceptconvenience store with gas sa les)
(ONGOING: CODE ENF)
b. 7:00 am. - 9:00 p.m. Monday to Friday for deliveries only.

3. Parkingof deliveryvehiclesor trucks shall not be permitted on site exceptw thin
the designated loading space located on the site plan dated May 20, 1¢198.
(ONGOING: CODE ENF)

4. Overnightstorage or parking of deliveryvehicles or trucks shall notbe perm tted
on site, except within designated loading and delivery areas. (ONGOING:
CODE ENF)

S. CONCURRENCY

1. Priorto final DRC certification of the site plan, the petitioner shall revise the
concurrency applicationto be consistentwith the latestapproved site plan and
supportive documents. (DRC: CONCURRENCY - Zoning)

T. COMPLIANCE

1. Condition 1.10of ResolutionR-91-1073, Petition89-63(A) which currently ste tes:

As provided inthe Palm BeachCounty Zoning Code, Sections 400.2 ind
402.6, failure to comply with any of these conditions of approval at any
time may result in:

a The denial or revocation of a building permit; the issuance > a
stop work order; the denial of a Certificate of Occupancy on any
building or structure; orthe denial or revocation ofany permtor
approval for any developer-owner, commercial-owner, lesset:, or
user of the subject property; and/or
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b. The revocation of the Special Exception and any zoning which
was approved concurrently with the Special Exceptionaswell as
any previously granted certifications of concurrency or
exemptions therefrom; and/or

C. A requirement of the development to conform with updated
standards of development, applicable atthe time ofthe findin g of
non-compliance, or the addition or modification of conditions
reasonably related to the failure to comply with existing
conditions.

Appeals of any departmental-administrative actions hereunder may be
taken to the Palm Beach County Board of Adjustment or as othenvise
provided in the Palm Beach County Zoning Code. Appeals of any
revocation of Special Exception, Rezoning, or other actions basecl on
a Board of County Commission decision, shall be by petition for wi itof
certiorari to the Fifteenth Judicial Circuit.

Is hereby amended to read: [Reason New Condition Language]

1. Ingranting this approval, the Boardof County Commissioners reliedupot i the
oral andwritten representations of the petitionerboth onthe recordand as part
of the application process. Deviations from or violation of tliese
representations shall cause the approval to be presented to the Boaid of
County Commissioners for review under the compliance condition of this
approval. (ONGOING: MONITORING - Zoning)

2. Failureto complywith any of the conditions of approvalfor the subjectprog erty
at any time may resultin:

a. The issuance of a stop work order; the issuance of a cease and d: :sist
order; the denial or revocation of a building permit; the denial or
revocationof a Certificate of Occupancy; the denial of any other pe rmit,
license or approval to any developer, owner, lessee, or user o' the
subject property;the revocationof any other permit, license orappi oval
from any developer, owner, lessee, or user of the subject prop zrty;
revocation of any concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional Jse,
Requested Use, Development Order Amendment, and/or any ¢ ther
zoning approval; and/or

C. A requirementofthe developmentto conformwith the standardscfthe
ULDC at the time of the finding of non-compliance, or the additicn or
modification of conditions reasonably related to the failure to coi nply
with existing conditions; and/or

d. Referral to code enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Directorof PZ&B or a majority va te of
the Code Enforcement Board to schedule a Status Report before the hody
which approved the Official Zoning Map Amendment, Conditional Jse,
Requested Use, Development Order Amendment, and/or other zoning
approval, in accordance with the provisions of Section 5.8 of the ULD'2, in
responseto any flagrant violation and/or continuedviolation of any conditin of
approval.
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Appeals of any departmentaladministrative actions hereundermay bet: iken
tothe PalmBeach County Boardof Adjustment or as otherwise providedin the
Unified Land Development Code (ULDC), as amended. Appeals of any
revocation of an Official Zoning Map Amendment, Conditional Use, Reque sted
Use, Development Order Amendment or other actions based on a Boad of

County Commission decision shall be by petition for writ of certioraritc: the
Fifteenth Judicial Circuit. (MONITORING)
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INTER-OFFICECOMMUNICATION
PALM BEACH COUNTY
PLANNING, ZONING AND BUILDING

TO: Willa Oswalt, Minutes Clerk
FROM: L. Martin Hodgkins, Zoning Director /\(‘(\\e(
v
DATE:  October 30, 1998 °A
RE: Amended Conditions from the October 22, 1998 BCC
Hearing

The conditions of these resolutions are true and correct and reflectt| e
changes approved bythe Board of County Commissionerson Octol: er
22, 1998.

The following petitions were amended:

EAC95-106(B) The Grove Market

PDD98-44 Palm Beach Plaza MUPD
PDD98-23 Pratt & Orange MUPD
2/COZ98-41 Pratt & Orange PO
PDD/DOA93-21(A) Village Center aka Floral Acres
DOAB81-109(F) Atlantic Square

DOA89-63(B) Sherbrooke Center

Thefollowing petitionwill be broughtback for adoptionatthe Decemt:er
3,1998 BCC Hearing:

CA78-231(A) Wash Depot VI



