RESOLUTION NO. R-98- 1514

RESOLUTIONAPPROVING ZONING PETITIONZ98-30
OFFICIAL ZONING MAP AMENDMENT (REZONING)
PETITION OF PHOENIX REAL ESTATE
BY H. P. TOMPKINS, AGENT
(HUNTERS COURT)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuant to the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, is authorizedand empoweredto consider petitionsrelating to zoning; and

WHEREAS, the notice and public hearing requirements, as providedfor in Article
5 (DevelopmentReviewProcedures)of the Palm Beach County Unified Land Development
Code (Ordinance 92-20, as amended), have been satisfied; and

WHEREAS, Zoning Petition Z98-30 was presented to the Board of County
Commissioners at a public hearing conducted on September 24, 1998; and

WHEREAS, the Boardof County Commissioners has consideredthe evidence and
testimony presented by the petitioner and other interestedparties, the recommendations
of the various county review agencies, and the recommendation of the Zoning
Commission; and

WHEREAS, the Boardof County Commissionersmadethe followingfindings offact:

1. This official zoning map amendment (rezoning) is consistentwith the Palm
Beach County Comprehensive Plan;

2. This official zoning map amendment (rezoning) is consistent with the
requirements of the Palm Beach County Unified Land Development Code;

3. This official zoning map amendment (rezoning) is compatible with
surrounding uses and zones, as defined inthe Palm Beach County Unified
Land Development Code, is generally consistent with existing uses and
zones surrounding the subject land, and is the appropriate zoning district for
the land;

4. This official zoning map amendment (rezoning) does not result in
significantly adverse impacts on the natural environment, including but not
limitedto water, air, stormwater management, wildlife, vegetation, wetlands,
and the natural functioning of the environment;

5. This official zoning map amendment (rezoning) will result in a logical and
orderly development pattern;

6. This official zoning map amendment (rezoning) complies with Article 11
(Adequate Public Facilities Standards) of the Palm Beach County Unified
Land Development Code; and,

7. This official zoning map amendment (rezoning) is consistent with the
requirements of all other applicable local land development regulations.
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WHEREAS, Article 5, Section5.3.D.9Action by Board of County Commissioners)
of the Palm Beach County Unified Land Development Code requires that the action of the

Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition Z98-30,
the petition of Phoenix Real Estate, by H. P. Tompkins, agent, for an OFFICIAL ZONING
MAP AMENDMENT (REZONING) from the Agricultural Residential (AR) Zoning District
to the Residential Single Family (RS) Zoning District on a parcel of land legally described
INn EXHIBITA, attached hereto and made a part hereof, and generally located as indicated
on a vicinity sketch attached as EXHIBIT B, attached hereto and made a part hereof, was
approved on September 24, 1998 subject to the voluntary commitments described n

EXHIBIT C, attached hereto and made a part hereof.

Commissioner__Marcus moved for the approval of the Resolution.

and, upon being put

The motionwas seconded by Commissioner
to a vote, the vote was as follows:

Burt Aaronson, Chair =" Aye
Maude Ford Lee, Vice Chair -- Aye
Ken Foster - Aye
KarenT. Marcus - Aye
Mary McCarty - Aye
Warren Newell - Aye

Aye

Carol A. Roberts -

The Chair thereupon declared that the resolutionwas duly passed and adopted on
September 24, 1998.

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

DOROTHY H.WILKEN, CLERK

BY: ‘/ L ot () SN, o BY: < J,)d.w %Jb—\/ 44/ \\\\\\\\‘;‘\:r“\}“\\\\““‘
COUNTY ATTORNEY DEPUTY CLERK __.sg)o_\,)...-----...poh,,,
E_—- :.,- '._..@""
7S M B Y
‘o County %
’»,”ci LORIDA g’_;
O SOF
‘n,h&' ------------ % \éef

Petition Z98-30 Page 2

Project No. 0734-000



EXHIBITA

LEGAL DESCRIPTION

A PORTION OF THE MGRTHWEST OME-QUARTER OF THE SOGUTHWNEST
GME—-QUARTER Of SECTION 1, TOWNSHIF 46 SOUTH, RANGE 42 EAST,
PALM BEACH CGUNTY, FLORIDA AND THIS TRACT OF LAND

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NEST ONE-QUARTER CORNER OF SAID SECTION
1; THENCE SOUTH 85'36'1 4" EAST, ALONG THE NORTH LINE OF

THE SOUTHWEST ONE-QUARTER OF SAID SECTION 1, A DISTANCE OF
669.43 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED
TRACT OF LAND; THENCE SOUTH 89'36'14" EAST, ALONG THE NORTH
LINE OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 1, A
DISTANCE OF 415.08 FEET TO A POINT; THENCE SOUTH 01'52'1 2"
EAST, A DISTANCE OF 66.05 FEET TO A POINT ON THE SOUTH LINE
OF LAKE WORTH DRAINAGE DISTRICT CANAL L-29, PER CHANCERY
CASE 407 AS DESCRIBED IN OFFICIAL RECORD BOOK 6495, PAGE
761 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA
AND BEING ON THE WEST LINE OF THE PRESTWICK PLAT AS RECORDED
IN PLAT 800K 38, PAGE 19 OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA; THENCE SOUTH 01'52'1 2" EAST,

ALONG THE WEST LINE OF SAID PRESTWICK PLAT, A DISTANCE OF
1215.42 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF
COCONUT LANE AS DESCRIBED IN OFFICIAL RECORD BOOK 8856,
PAGE 713 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA; THENCE SOUTH 01'52'1 2" EAST, A DISTANCE OF 65.06
FEET TO A POINT ON THE SOUTH LINE OF THE NORTHWEST
ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION
1, THENCE NORTH 89'19'25" WEST, ALONG THE SOUTH LINE OF
THE NORTHWEST ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER
OF SAID SECTION 1, A DISTANCE OF 412.43 FEET TO A POINT

ON THE WEST LINE OF THE EAST ONE-HALF OF THE NORTHWEST
ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID

SECTION 1; THENCE NORTH 01'59'1 1" WEST, ALONG THE WEST

LINE OF THE EAST ONE-HALF OF THE NORTHWEST ONE-QUARTER
OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 1, A DISTANCE
OF 65.07 FEET TO A POINT ON THE NORTH RIGHT—OF-WAY LINE

OF SAID COCONUT LANE; THENCE NORTH 01'59'1 1" WEST, ALONG
THE WEST LINE Of THE EAST ONE-HALF OF THE NORTHWEST
ONE-QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION
1, A DISTANCE OF 1213.50 FEET TO A POINT ON THE SOUTH LINE'
OF SAID LAKE WORTH DRAINAGE DISTRICT CANAL L-—29; THENCE
NORTH 01'59'1 1" WEST, ALONG THE WEST LINE OF THE

EAST ONE-HALF OF THE NORTHWEST ONE-QUARTER OF THE
SOUTHWEST ONE-QUARTER OF SAID SECTION 1, A DISTANCE OF
66.06 FEET TO THE POINT OF BEGINNING AND CONTAINING 12.7692
ACRES OF LAND MORE OR LESS.

LESS AND EXCEPT THE NORTH 66.00 FEET FOR THE RIGHT-OF-WAY
OF LAKE WORTH DRAINAGE DISTRICT CANAL L-29 AND THE SOUTH
65.00 FEET FOR THE RIGHT-OF-WAY OF COCONUT LANE FROM THE
HEREIN DESCRIBED TRACT OF LAND.
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EXHIBIT C

VOLUNTARY COMMITMENTS

ALL PETITIONS

1. Development of the site is limited to the uses and site design as approved
by the Board of County Commissioners. The approved site plan is dated
June 17, 1998. All modifications must be approved by the Board of County
Commissioners unless the proposed changes are required to meet
conditions of approval or are in accordance with the ULDC. (ONGOING:
ZONING)

PLANNING

1. Priortofinal master plancertificationby the DevelopmentReview Committee
(DRC), the applicant shall provide street cross-section details depicting
sidewalks for pedestrian and bicycle circulation through the residential
development. (DRC: PLANNING)

TREE PRESERVATION

1. Prior to final site plan approval by the DRC the petitioner shall provide a
tree survey. The petitioner shall preserve or relocate significant nativetrees
as indicatedonthe tree survey and incorporatealong the east portionof the
site to the maximum extent possible. (DRC 1 CO: ZONING | LANDSCAPE)

LANDSCAPING

1. Landscaping along the north 320 feet of the east property line shall include
one canopy tree planted twenty (20) feet on center and a sixty inch (S0™or
five (5) foot ficus hedge spaced no more than twenty-four inches (24") on
center and maintained at a minimum height of 96" or eight feet (8). (DRC
/ CO: ZONING | LANDSCAPE)

ENGINEERING

1. Prior to March 1, 1999 or prior to the issuance of the first Building Permit,
whichever shall first occur, the property owner shall convey to Palm Beach
County Land DevelopmentDivision by road right-of-waywarranty deedfor
Flavor Pict Road, 40 feet from centerline along the project's entire frontage,
free of allencumbrancesand encroachments. Property owner shall provide
Palm Beach County with sufficient documentation acceptable to the Rightof
Way Acquisition Section to ensure that the property is free of all
encumbrances and encroachments. Right-of-way conveyances shall also
include "Corner Clips"where appropriate at intersectionsas determined by
the County Engineer. (DATEIBLDG PERMIT: MONITORING-EnNg)

2. Prior to issuance of a building permit the property owner shall convey a
roadway construction easement to Palm Beach County at the Projects
Entrance Road(s). This roadway construction easement shall contain an
isoscelestrapezoid connectingthe requiredcomer clips acrossthis property
ownersroadrightofway. Constructionbythe applicantwithin this easement
shall conform to Palm Beach County Standards and Codes. The location,
legal sketches and the dedication documents shall be approved by the
County Engineer priorto final acceptance. (BLDG PERMIT: MONITORING-
Eng)
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3. Prior to issuance of a building permit the property owner shall convey a
temporary roadway construction easement along Flavor Pict Road to Palm
Beach County. Construction by the applicant within this easement shall
conformto all Palm Beach County Standards and Codes. The location, legal
sketches and the dedication documents shall be approved by the County
Engineer prior to final acceptance.(BLDG PERMIT: MONITORING-ENg)

F. COMPLIANCE

1. In granting this approval, the Board of County Commissioners relied upon
the oral and written representations of the petitioner both on the record and
as part of the application process. Deviations from or violation of these
representations shall cause the approval to be presentedto the Board of
County Commissioners for review under the compliance condition of this
approval. (ONGOING: MONITORING - Zoning)

2. Failure to comply with any of the conditions of approval for the subject
property at any time may result in:

a. The issuance of a stop work order; the issuance of a cease and
desist order; the denial or revocation of a building permit; the denial
or revocation of a Certificate of Occupancy; the denial of any other
permit, license or approval to any developer, owner, lessee, or user
of the subject property; the revocation of any other permit, license or
approval from any developer, owner, lessee, or user of the subject
property; revocation of any concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or any other
zoning approval; and/or

C. A requirement of the development to conform with the standards of
the ULDC at the time of the finding of non-compliance, or the addition
or modification of conditions reasonably related to the failure to
comply with existing conditions; and/or

d. Referralto code enforcement; and/or

e. imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or a majority vote
of the Code EnforcementBoardto schedule a Status Report before the body
which approved the Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or other zoning
approval, in accordance with the provisions of Section 5.8 of the ULDC, in
responseto any flagrant violation and/or continuedviolation of any condition
of approval.

Appeals of any departmental administrative actions hereunder may be taken
to the Palm Beach County Board of Adjustment or as otherwise provided in
the Unified Land Development Code (ULDC), as amended. Appeals of any
revocation of an Official Zoning Map Amendment, Conditional Use,
Requested Use, DevelopmentOrder Amendment or other actions based on
a Board of County Commission decision shall be by petition for writ of
certiorarito the Fifteenth Judicial Circuit. (MONITORING)
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