
RESOLUTION NO. R-98- 1507 

RESOLUTION APPROVING ZONING PETITION 

DEVELOPMENT ORDER AMENDMENT 
PETITION OF DONALDSON HEARING 
BY DONALDSON HEARING, AGENT 
(ROSSMOOR LAKES SUBDIVISION) 

DOA93-34(A) 

WHEREAS, the Board of County Commissioners, as the governing body of Palm 
Beach County, Florida, pursuant to the authority vested in Chapter 163 and Chapter 125, 
Florida Statutes, and the Palm Beach County Unified Land Development Code, is 
authorized and empowered to consider petitions relating to zoning; and 

WHEREAS, the notice and hearing requirements, as provided for in Article 5 of the 
Palm Beach County Unified Land Development Code, have been satisfied; and 

WHEREAS, Zoning Petition DOA93-34(A) was presented to the Board of County 
Commissioners at a public hearing conducted on September 24, 1998; and 

WHEREAS, the Board of County Commissioners has considered the evidence and 
testimony presented by the petitioner and other interested parties, and the 
recommendations of the various county review agencies; and 

WHEREAS, this approval is subject to Article 5, Section 5.8 (Compliance with Time 
Limitations), of the Palm Beach County Unified Land Development Code and other 
provisions requiring that development commence in a timely manner; and 

WHEREAS, the Board of County Commissioners made the following findings offact: 

1. This Development Order Amendment is consistent with the Palm Beach 
County Comprehensive Plan. 

2. This Development Order Amendment complies with the relevant and 
appropriate portions of Article 6, Supplementary Use Standards; of the Palm 
Beach County Unified Land Development Code. 

3. This Development Order Amendment is consistent with the requirements of 
the Palm Beach County Unified Land Development Code. 

4. This Development Order Amendment, with conditions as adopted, is 
compatible as defined in the Palm Beach County Unified Land Development 
Code and generally consistent with the uses and character of the land 
surrounding and in the vicinity of the land proposed for development. 

5. This Development Order Amendment, with conditions as adopted, complies 
with the standards imposed on it by applicable provisions of the Palm Beach 
County Unified Land Development Code for use, layout, function, and 
general development characteristics. 

6. This Development Order Amendment meets applicable local land 
development regulations. 

7. This Development Order Amendment, with conditions as adopted, minimizes 
adverse effects, including visual impact and intensity of the proposed use on 
adjacent lands. 
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8. 

9. 

10. 

This Development Order Amendment has a concurrency determination and 
complies with Article 11 (Adequate Public Facility Standards) of the Palm 
Beach County Unified Land Development Code. 

This Development Order Amendment, with conditions as adopted, minimizes 
environmental impacts, including but not limited to water, air, stormwater 
management, wildlife, vegetation, wetlands and the natural functioning of the 
environment. 

This Development Order Amendment, with conditions as adopted, will result 
in logical, timely and orderly development patterns. 

WHEREAS, Article 5 of the Palm Beach County Unified Land Development Code 
requires that the action of the Board of County Commissioners be adopted by resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition DOA93- 
34(A), the petition of Donaldson Hearing, by Donaldson Hearing, agent, for a 
Development Order Amendment (DOA) to add land area (+19.99 acres) and units (+48), 
redesignate land use, and relocate access point on a parcel of land legally described in 
EXHIBIT A, attached hereto and made a part hereof, and generally located as shown on 
a vicinity sketch attached as EXHIBIT B, attached hereto and made a part hereof, was 
approved on September 24, 1998, subject to the conditions of approval described in 
EXHIBIT C, attached hereto and made a part hereof. 

Commissioner Marcus moved for the approval of the Resolution. 

The motion was seconded by Commissioner Foster and, upon being put 
to a vote, the vote was as follows: 

Burt Aaronson, Chair -- AY e 
Maude Ford Lee,Vice Chair -- AY e 
Ken Foster -- AY e 
Karen T. Marcus -- Aye 
Mary McCarty -- AY e 
Warren Newell -- Aye 
Carol A. Roberts -- Aye 

The Chair thereupon declared that the resolution was duly passed and adopted on 
September 24, 1998. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

BY: 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

DOROTHY H. WILKEN, CLERK 
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EXHIBIT A 

LEGAL DESCRIPTION 

EXISTING APPROVED PARCEL LEGAL DESCRIPTION: 
A PARCBL OF LAND LYING IN SPCI'ION 27, TOWNSIIIP 45 SOUI'H, HANOI! 42 EAST. 

_ _  . - -~ - _--__I_-.. . 

PALM BEACH COUNIY, FLOKIDA WNG MOW PARTICULARLY wscRtueD AS FOLLOWS: 
Tl lE NORTl1 ON@-ILALP (N In) O F I I I E  SOUTIIMST ONE.QUAHTl!It (SI! 114) OF TIII! 

U N O @  42 MS'I'. LESS 'I'III! USI' 40 I:I!I!T l l l l~W!OF.  
NORTIeAST ONI!-QUAI(I'I!I~ (NI! I N )  OF SI!CI'ION 27, 'I'OWNSIIII' 4 5  SOU1'11, 

SUMJECTTO WISI ' INO EASIIhfI!NI'S, IUOII'IS-OF-WAY, IU!SI'ItICI'IONS~ AND ItESI!HVA'I'IONS OF ItI!COltI) 

__ NEW PARCEL .- LEGAL . - _ . ~ - _ _ _  DESCRIPTION: 
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Scalc 1: " = 600' 
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EXHIBIT C 

CONDITIONS OF APPROVAL 

NOTE: All previous conditions of approval are shown in BOLD and will be carried for ward 
with this petition unless expressly modified. 

A. ALL PETITIONS 

1. All previous voluntary commitments applicable to the subject proper y, as 
contained in Resolution R-93-1367 (Petition 93-34) have been consolil lated 
as contained herein. The petitioner shall comply with all previous conditions 
of approval and deadlines previously established by Section 5.8 of the I JLDC 
and the Board of County Commissioners, unless expressly moclified. 
(ONGOING: MONITORING-Zoning) 

2. Development of the site is limited to the uses and site design as approved 
by the Board of County Commissioners. The approved site plan is dated 
July 8, 1998. All modifications must be approved by the Board of County 
Commissioners unless the proposed changes are required to meet 
conditions of approval or are in accordance with the ULDC. (ONGOING: 
ZONING) 

B. ENVIRONMENTAL RESOURCES MANAGEMENT 

1. A Wellfield Affidavit of Notification shall be submitted to Environrnental 
Resources Management prior to DRC site plan certification. (DRC: EiRM) 

C. LANDSCAPE BUFFER 

1. The landscape buffers along the south and west property lines shall at 
a minimum include a six (6) foot high berm, wall, fence, hecige or 
combination thereof. (DRC/CO: ZONING/LANDSCAPE - Zoning) 
(Previously Condition B.l  of Resolution R-93-1367, Petition 93-34) 

2. Condition 8.2 of Resolution R-93-1367, Petition 93-34, which c~ rrently 
states: 

To mitigate any impact with surrounding residential areas, al trees 
required to be planted on site by this approval shall meet the following 
minimum standards at installation: 

a. Tree height: Fourteen (14) feet. 
b. Trunk diameter: 3.5 inches measured 4.5 feet above 

grade. 
c. Canopy diameter: Seven (7) feet. Diameter sllall be 

determined by the average c:anopy 
radius at 3 points measured frl>m the 
trunk to the outermost bran1:h tip. 
Each radius shall measure at least 3.5 
feet in length. 
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Is hereby amended to read: 

To mitigate any impact with surrounding residential areas, all trees required 
to be planted on site by this approval shall meet the following minilnum 
standards at installation: 

a. Tree height: Fourteen (1 4) feet; 
b. Trunk diameter: 3.5 inches measured 4.5 feet allove 

grade; 
c. Canopy diameter: Seven (7) feet. Diameter shbll be 

determined by the average canopy rz ldius 
at 3 points measured from the trunk t 3 the 
outermost branch tip. Each radius shall 
measure at least 3.5 feet in length; and, 

d. Credit may be given for existing or relocated trees provided they neet 
current ULDC requirements. (DRC/CO: ZONING/LANDSCAPE - 
Zoning) 

3. A group of three or more palm or pine trees may supersede the requirement 
for a perimeter canopy tree in that location. A maximum of fifty (50) percent 
of the required canopy trees within each buffer may be replaced by the 
clustered palm or pine trees. (DRCKO: ZONING/LANDSCAPE - Zor ling) 

4. If a wall or non-living barrier is used within the affected portion 
(approximately 650’ feet from the west property line) of the right-of-way 
buffer along Boynton Beach Boulevard, the wall shall be setback a minimum 
of ten (10) feet from the north property line. All required landscaping 
materials shall be installed on the exterior side of the wall. (DR(X0 :  
ZONING/BLDG/LANDSCAPE) 

D. LWDD 

1 Prior to plat recordation, the owner shall convey to the District either b Quit 
Claim or Easement Deed the 80 feet South of and adjacent to the south 
Right-of-way line of State Road 804 less lands owned by the District, lor the 
required Right-of-way for the L-24 Canal. (PLAT: ENG - LWDD) 

E. ENGINEERING 

1. Condition E. l  of Resolution R-93-1367, Petition 93-34, which CUI rently 
states: 

The Developer shall pay a Fair Share Fee in the amount and manner 
required by the “Fair Share Contribution for Road lmprovelnents 
Ordinance” as it presently exists or as it may from time to tirne be 
amended. The Fair Share Fee for this project presently is $1,650.1)0 per 
approved single family dwelling unit to be paid at the time of the 
Building Permit (10 trips X $165.00 per trip).) 

Is hereby deleted. [Reason: Code Requirement] 

F. LANDSCAPE WITHIN MEDIAN 

Conditions F.l , F.2 and F.3 of Resolution R-93-1367, Petition 93-34, which 
currently states: 
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1. Prior to issuance of a Building Permit, the petitioner shall apply ta  the 
Palm Beach County Engineering and Public Works Department f 3r a 
permit to landscape all adjacent median(s) of all abutting rights-of-1 uay. 
When permitted by Palm Beach County Department of Engineering and 
Public Works, landscaping shall consist of a minimum of one (1) 
fourteen (14) foot tall native tree for each thirty (30) linear feet 01 the 
adjacent median to be planted and appropriate ground cover. T ~ e e s  
may be planted singly or in clusters. All landscaping and mainteni ,nce 
shall be subject to the standards as set forth by the Palm Beach Col~nty 
Engineering and Public Works Department. All landscape material !;hall 
be selected from the following list: 

Trees: Ground cover: 

Laurel Oak 
Live Oak 
Slash Pine 
Sabal Palmetto 

Wedilia 
Bahia Grass 

Alternative species may be allowed subject to approval by the Ca unty 
Engineer. All plant material shall be installed and selected according 
to xeriscape principles and shall conform with the following: 

1) All plants shall be container grown or field collected and 
transplanted from the project site. 

2) All plantings shall be done in accordance with detailed plar lting 
plans and specifications to be submitted and approved b I the 
County Engineer concurrent with Site Plan certification. 

2. All required median landscaping, including watering, shall b(! the 
perpetual maintenance obligation of the petitioner and its succes sors, 
legal heirs or assignees or duly established Property Ow ?et% 
Association and /or Homeowner's Association, and shall be insialled 
on or before issuance of the first Certificate of Occupancy or fili 1g of 
the first plat, whichever occurs first. 

3. Declaration of Covenants and Restriction Documents sha I be 
established or amended as required, prior to receiving the first bui lding 
permit or filing of the first plat, whichever occurs first, to reflect this 
landscaping and maintenance obligation. Maintenance shall )e in 
accordance with the issued permits. 

Are hereby amended to read: 

1. LANDSCAPE WITHIN MEDIAN OF STATE ROAD 

A. Prior to issuance of the first Certificate of Occupancy for tht! next 
phase (Control Number (0626-OM), the property owner shall ap ply to 
Palm Beach County Engineering & Public Works Departmenl for a 
permit to construct irrigation improvements to the medians witt in the 
Boynton Beach Boulevard Right of Way adjacent to Rossmor 1 akes. 
This permit, to be completed by the property owner shall name Palm 
Beach County as the applicant. As part of this process the prc Iperty 
owner shall enter into a Right of Way, Landscape Mainter ance, 
Removal and Indemnification Agreement. (C0:MONITORING .Eng.) 
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8. 

C. 

D. 

E. 

The Petition shall install 6' PVC sleeves beneath the roadway 
pavement from the southern edge of the Boynton Beach Boule! lard 
Right of Way to each individual median adjacent to the proect. 
Sleeves shall be installed by means of jack and bore or as othen vise 
permitted by the Department of Transportation. Within the slee ies, 
the developer shall install a 2 1/2 inch PVC mainline to each me1 lian 
connected to the projects master irrigation system or an alternz tive 
water source. The mainline shall be designed to deliver a minir ium 
of 40 gallons per minute at 5 PSI. Within the Medians the petitioner 
shall install an underground irrigation system designed to provil ie  a 
minimum of 100% coverage to all landscape (green) areas oi the 
median. All irrigation heads shall be spray heads of the pol>-up 
variety. The above improvements shall be installed at the petitio1 lets 
expense prior to the issuance of the first certificate of occuparcy. 
(C0:MONITORING-Eng.) 

In the event it is determined that the subject link of Boynton Bc!ach 
Boulevard is to be widened prior to October 1 , 2001 the petiti mer 
shall extend the mainline to the median to accommodate the friture 
configuration of the roadway. The mainline shall then be cappec and 
equipped with electronic location devices. In addition the petiti mer 
shall escrow with Palm Beach County funds to installec an 
underground irrigation system in the medians after it has I)een 
widened. The amount to be escrowed shall be based on a cost 
estimate certified by the project Landscape Architect and agrec ?d to 
by the Engineering Department. After the six lane widenir 1g of 
Boynton Beach Boulevard is completed the irrigation mainline shall 
be made operable by the petitioner or the HomeownerslPro Ierty 
Association. (ENGINEERING) 

All existing and future landscape and irrigation improvements sh, ill be 
the perpetual maintenance obligation of the petitioner anJ its 
successors, heirs or assignees or duly established Property Ov ners 
Association and/or Homeowners Association. Perpetual mainter ance 
includes, but is not limited to, pruning, mowing, fertilizing, irrigiltion, 
and alternate watering of Xeriscape material during periocls of 
drought in order to maintain healthy plan material. (Control Number 
(0626-004). (0NGOING:ENGINEERING) 

Declaration of Covenants and Restriction Documents evidencin 3 this 
obligation shall be established or amended as required and sh all be 
approved and recorded prior to the issuance of a building perr lit for 
the next phase. (Control Number (0626-004). ( E  LDG 
PERM1T:MONITORING-Eng.) 

G. MASS TRANSIT 

1. A. Prior to final certification of the preliminary development plan c Ir site 
plan by the Development Review Committee, whichever occur!; first, 
the petitioner shall amend the plan to indicate one or more of the 
following: mass transit access, mass transit shelter(s) and/or 3 bus 
stop(s) on or adjacent to the subject property, if required by the Palm 
Beach County School Board and/or the County Engineer. (DRC: 
ZONING) 

B. Mass transit access, shelters and/or bus stops, if required, st-all be 
constructed by the petitioner in a location and manner acceptable to 
the Palm Beach County School Board, Palm Tran, and County 
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1 .  

Engineer prior to issuance of the certificate of occupancy for the 
221* unit of the development or the issuance of the certifical e of 
occupancy for the next phase (Control Number 0626-004). The 
petitioner shall accommodate the requirement for mass tnrnsit 
access, bus shelters andor bus stops by dedicating additional r ght- 
of-way, if requested by the County Engineer. Provisions for r lass 
transit shall include, at a minimum, a covered shelter, continl JOUS 

paved pedestrian and bicycle access from the subject property 01 use 
to the shelter, appropriate lighting, waste container, and bicycle I ack. 
Bus shelters or bus stops located on private property or in corr mon 
areas shall be the maintenance responsibility of the property ok mer. 
(BLDG PERMIT: MONITORING - Eng) 

H. SCHOOL BOARD 

1. Condition A.l  of Resolution R-93-1367, Petition 93-34, which curl ently 
states: 

All sales and notice literature for the development shall inckde a 
statementhotice that, students may not be assigned to the nearest 
school and that all prospective buyers are encouraged to contac:t the 
Palm Beach County School Board to determine which sc:hool 
assignment will apply to their children. (SCHOOL BOARD) 

Is hereby deleted. [Reason: Current development is restricted to an adult 
only community] 

2. Condition A.2 of Resolution R-93-1367, Petition 93-34, which culrently 
states: 

Prior to site plan certification, the petitioner shall demonstrate thz t they 
have met with School Board staff and discussed the poteniial of 
entering into an agreement to help achieve racial balance and all( 1w the 
children who reside within the development to attend the ncrarest 
available schools. (SCHOOL BOARD) 

Is hereby deleted. [Reason: Current development is restricted to at I adult 
only community] 

I. USE LIMITATION 

1. The development shall be limited to an adult only community. Copie! of the 
restrictive covenant shall be approved by the County Attorney’s office, 
Zoning Division, Engineering Department, and the School Boald and 
recorded prior to final site plan certification. (DRC: ZONll JG/CO 
AlT/ENG/SCHOOL BOARD) 

2. Starting on January 1 , 1999, the petitioner shall submit an annual wport to 
the Monitoring Section demonstrating compliance with the adLIt only 
community requirements as documented in the restrictive covenant. 1 DATE: 
MONITORING - Zoning/Eng/School Board) 
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3. The petitioner shall construct a 2,000 square foot multi-purpose recreati mal 
building on lots 64A and 65A prior to the issuance of the certificale of 
occupancy for the 250* unit, located within the next phase of the 
development (Control Number 0626-004). (CO: MONITORING - 201 ling/ 
B W  

J. COMPLIANCE 

1. In granting this approval, the Board of County Commissioners relied lpon 
the oral and written representations of the petitioner both on the recorc I and 
as part of the application process. Deviations from or violation of t lese 
representations shall cause the approval to be presented to the Bosrd of 
County Commissioners for review under the compliance condition of  this 
approval. (ONGOING: MONITORING - Zoning) 

2. Failure to comply with any of the conditions of approval for the st~bject 
property at any time may result in: 

a. The issuance of a stop work order; the issuance of a ceasct and 
desist order; the denial or revocation of a building permit; the (lenial 
or revocation of a Certificate of Occupancy; the denial of any other 
permit, license or approval to any developer, owner, lessee, o m  user 
of the subject property; the revocation of any other permit, lice1 tse or 
approval from any developer, owner, lessee, or user of the s Abject 
property; revocation of any concurrency; and/or 

b. The revocation of the Official Map Amendment, Conditiona Use, 
Requested Use, Development Order Amendment, and/or any other 
zoning approval; and/or 

c. A requirement of the development to conform with the stand: rds of 
the ULDC at the time of the finding of non-compliance, or the ac ldition 
or modification of conditions reasonably related to the failJre to 
comply with existing conditions; and/or 

d. Referral to code enforcement; and/or 
e. Imposition of entitlement density or intensity. 

Staff may be directed by the Executive Director of PZ&B or a majori .y vote 
of the Code Enforcement Board to schedule a Status Report before th 3 body 
which approved the Official Zoning Map Amendment, Condition: I Use, 
Requested Use, Development Order Amendment, and/or other zoning 
approval, in accordance with the provisions of Section 5.8 of the Ut DC, in 
response to any flagrant violation and/or continued violation of any condition 
of approval. 

Appeals of any departmental administrative actions hereunder may b 2 taken 
to the Palm Beach County Board of Adjustment or as otherwise pro\ ided in 
the Unified Land Development Code (ULDC), as amended. Appeal! I of any 
revocation of an Official Zoning Map Amendment, Conditiond Use, 
Requested Use, Development Order Amendment or other actions b; sed on 
a Board of County Commission decision shall be by petition for writ of 
certiorari to the Fifteenth Judicial Circuit. (MONITORING) 
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INTER-OFFICE COMMUNICATION 
PALM BEACH COUNTY 

PLANNING, ZONING AND BUILDING 

TO: Willa Oswalt, Minutes Clerk 

FROM: L. Martin Hodgkins, Zoning Director$P& 

DATE: September 30, 1998 

RE: Amended Conditions from the September 24 1998 
BCC 

The conditions of these resolutions are true and correct and reflect 
the changes approved by the Board of County Commissior ers on 
September 24, 1998. The following petitions were amended 

DOA84-95( N) MISSION BAY - TENNIS ACADE VlY 
Z/DOA93-34(A) ROSSMOOR LAKES SUBDIVISI'IN 
Z/CA98-12 PLANET KIDS 111 

Please contact me at 233-5234 if you have any questions. 

Coung Administrator 

. ,.. r .  %, . .>, - , ,  . - U:\ZONINGVoning ReviewlBCC\l998\CONDITIO.MEM 


