


























13. Condition E.14 of Resolution R-99-0529, Petition DOA81-163(D), which
currently states:

The property owner shall pay a Fair Share Fee in the amount and
manner required by the "Fair Share Contribution for Road
Improvements Ordinance" as it presently exists or as it may from time
to time be amended. The Fair Share Fee for this project to be paid at
the time of issuance of the Building Permit for Zoning Petition 81-163(B)
presently is $71,060 (1292 additional trips X $55.00 per trip)

Is hereby deleted. [REASON: Impact fees are code requirements.]
14. The Developer shall be restricted to the following phasing schedule:

a. No building permits for more than 33,000 additional square feet
of retail (Phase ) shall be issued after December 31, 1998 until
the contract has been let for construction of a 6-lane divided
section on Military Trail from Glades Road to Clint Moore Road.
(DATE/BLDG PRMT: MONITORING — Eng) [Note: Completed.]
(Previous Condition E.15.a of Resolution R-99-0529, Petition DOA81-
163(D).

b. No building permits shall be issued after December 31, 1998 until
construction has begun for the addition of a second east
approach left turn lane at the intersection of Military Trail and
Town Center Road. This construction shall also include
modifications to the west approach to accommodate the
geometrics to the east approach. (DATE/BLDG PRMT:
MONITORING - Eng) (Previous Condition E.15.a of Resolution R-99-
0529, Petition DOA81-163(D). [Note: Completed.]

15. Acceptable surety required for the offsite road improvements as
outlined in the condition above shall be posted with the Office of the
Land Development Division on or before January 1, 1999 if building
permits for 49,000 additional square feet have not been issued. If the
developer agrees to delete any floor area from the site plan for which he
has not received building permits by December 31, 1998, then he shall
not be required to post surety for this road improvement. Surety in the
amount of 110% shall be based upon a certified cost estimate by the
Developer’s Engineer. (TPS) (DATE: MONITORING - Eng) (Previous
Condition E.17 of Resolution R-99-0529, Petition DOA81-163(D). [Note:
Completed.]

16. LANDSCAPE WITHIN MEDIAN

a. Prior to issuance of a building permit, the property owner shall
apply to the Palm Beach County Engineering and Public Works
Department for a permit to landscape Military Trail right of way
and shall comply with all permit requirements, including but not
limited to indemnifying Palm Beach County. When permitted by
Palm Beach County Department of Engineering and Public
Works, landscaping shall, at a minimum, consist of the "Low
Cost Planting Concept" outlined in the Palm Beach County
Engineering and Public Works Department March 1994
Streetscape Standards. The property owner shall also be
responsible to supplement any existing landscape material
previously planted in this median and all new landscape material
shall be consistent with the landscaping theme adopted for this
roadway. All landscape material, installation, and maintenance
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requirements shall be subject to the standards set forth by the
Streetscape Standards. If all xeriscape material is utilized, the
watering of the plant material during the initial heal-in period
shall be the responsibility of the property owner. Alternative
species other than those listed in the County standards may be
allowed subject to approval by the County Engineer. (BLDG
PRMT: MONITORING - Eng) [Note: Completed.] (Previous Condition
E.18.a of Resolution R-99-0529, Petition DOA81-163(D).

b. All required median landscaping, including an irrigation system if
required shall be installed at the property owners expense. All
landscape material shall also be the perpetual maintenance
obligation of the petitioner and its successors, heirs or
assignees or duly established Property Owner’s Association
and/or Homeowners’s Association. Perpetual maintenance
includes, but is not limited to, pruning, fertilizing, irrigation, and
alternate watering of Xeriscape material during periods of
drought in order to maintain healthy plant material. All
landscape material shall be installed on or before the issuance of
a Certificate of Occupancy. (CO: MONITORING - Eng) [Note:
Completed.] (Previous Condition E.18.b of Resolution R-99-0529,
Petition DOA81-163(D).

c. Declaration of Covenants and Restriction Documents shall be
established or amended as required, prior to issuance of a
certificate of occupancy to reflect this obligation. (CO:
MONITORING — Eng) (Previous Condition E.18.c of Resolution R-99-
0529, Petition DOA81-163(D).

F. HEALTH

1 Reasonable precautions shall be exercised during site development to
insure that unconfined particulates (dust particles) from this property
do not become a nuisance to neighboring properties. (ONGOING:
HEALTH — Health) (Previous Condition F.1 of Resolution R-99-0529, Petition
DOA81-163(D).

G. LANDSCAPING

T A six (6) foot wall is required around the perimeter of the property
abutting residential prior to issuance of Certificates of Occupancy.
(CO: LANDSCAPE - Zoning) (Previous Condition G.1 of Resolution R-99-
0529, Petition DOA81-163(D).

2. The developer shall install a combination berm, wall, shrub, and tree
treatment along the entire southern boundary of this site to provide an
immediate opaque buffer of six feet in height and trees the equivalent of
one per twenty feet of property boundary. Loading areas must also be
effectively screened from view from the residential property to the
south. These buffers shall be installed prior to the issuance of any
Certificate of Occupancy. (CO: LANDSCAPE — Zoning) (Previous Condition
G.2 of Resolution R-99-0529, Petition DOA81-163(D).

H. LANDSCAPING — STANDARD

Ty All canopy trees required to be planted on site by DOA 81-163(B), shall
meet the following minimum standards at installation:
a. Tree height: fourteen (14) feet.
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b. Trunk diameter: 3.5 inches measured 4.5 feet above grade.

c. Canopy diameter: seven (7) feet. Diameter shall be determined
by the average canopy radius at 3 points measured from the
trunk to the outermost branch tip. Each radius shall measure at
least 3.5 feet in length.

d. Credit may be given for existing or relocated trees provided they
meet current ULDC requirements. (CO: LANDSCAPE - Zoning)
(Previous Condition H.1 of Resolution R-99-0529, Petition DOA81-
163(D).

2. Condition H.2 of Resolution R-99-0529, Petition DOA81-163(D), which
currently states:

All palms required to be planted on site by DOA 81-163(B) shall meet
the following minimum standards at time of installation:

a. Palm heights: twelve (12) feet clear trunk or grey wood,
whichever is greater;

b. Clusters: staggered heights twelve (12) to eighteen (18)
feet; and

e Pruning: minimum six (6) fronds, no clipped or spiked
cuts.

d. Credit may be given for existing or relocated palms provided they

meet current ULDC requirements.
Is hereby amended to read:

All new or replacement palms required to be planted on the property by this
approval shall meet the following minimum standards at installation:

a. Palm heights: twelve (12) feet clear trunk;
b. Clusters: staggered heights twelve (12) to eighteen (18) feet; and,
g, Credit may be given for existing or relocated palms provided they

meet current ULDC requirements. (CO: LANDSCAPE — Zoning)

= All new or replacement shrub or hedge materials shall be planted in
continuous masses and in a meandering and naturalistic pattern, consisting
of a minimum of two (2) to three (3) varying heights. Shrub materials shall
be continuously maintained to achieve the following heights and hierarchical
effect:

a. Eighteen (18) to twenty-four (24) inches — groundcover and small
shrub;
b. Twenty-four (24) to thirty-six (36) inches — medium shrub;

o Forty-eight (48) to seventy-two (72) inches — large shrub; and,
d. This condition does not apply to five (5) foot wide compatibility buffers
or where a single row of hedge is required. (CO: LANDSCAPE -
Zoning)
4, All new trees or palms shall be planted in a meandering and naturalistic

pattern. (CO: LANDSCAPE — Zoning)

5. A group of three (3) or more palm or pine trees may not supersede the
requirement for a canopy tree in that location, unless specified herein. (CO:
LANDSCAPE - Zoning)
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l. LANDSCAPING ALONG NORTHWEST AND SOUTHWEST PROPERTY LINES

(ABUTTING R-O-W AND RESIDENTIAL)

1. Landscaping and buffering along the northwest property line adjacent
to the area revised by DOA 81-163(B) shall be upgraded to include:

a.
b.

One (1) canopy tree planted every twenty (20) feet on center;
One (1) palm for each twenty (20) linear feet, with a maximum
spacing of sixty (60) feet on center. A group of three or more
palm trees may supersede the requirement for a canopy tree in
that location; and,

Thirty (30) inch high shrub or hedge material, spaced no more
than twenty four (24) inches on center at installation, to be
planted and maintained at a minimum height of thirty-six (36)
inches. (DRC/CO: ZONING/LANDSCAPE) (Previous Condition |.1 of
Resolution R-99-0529, Petition DOA81-163(D).

J. LANDSCAPING ALONG THE NORTHEAST CORNER OF THE SUBJECT SITE

ADJACENT TO THE FREESTANDING FAST FOOD RESTAURANT

1 Condition J.1 of Resolution R-99-0529, Petition DOA81-163(D), which
currently states:

Landscaping and buffering along the northeast corner of the subject
site, 320 feet adjacent to Military Trail and 600 feet on the east property
line shall be upgraded to include:

b.
c.

A minimum twenty (20) foot wide landscape buffer strip; adjacent
to Military Trail;

One (1) canopy tree planted for every twenty (20) linear feet;
One (1) palm for each twenty (20) linear feet, with a maximum
spacing of sixty (60) feet on center. A group of three or more
palm trees may supersede the requirement for 25% of the canopy
trees in that location; and,

Thirty (30) inch high shrub or hedge material, spaced no more
than twenty four (24) inches on center at installation, to be
planted and maintained at a minimum height of thirty-six (36)
inches.

Is hereby amended to read:

Landscaping and buffering along the east three hundred (300) feet of the
north property line shall be upgraded to include:

a.

A minimum twenty (20) foot wide landscape buffer strip. Reductions
may be permitted to allow parking spaces and associated landscape
terminal islands to encroach a maximum of ten (10) feet;

One (1) canopy tree planted for every thirty (30) linear feet of the
property line;

One (1) palm or pine tree for every thirty (30) linear feet of the
property line with a maximum spacing of sixty (60) feet between
Clusters;

One (1) small shrub for each two (2) linear feet of the property line.
Shrub shall be a minimum of eighteen (18) inches at installation;
One (1) medium shrub for each four (4) linear feet of the property line.
Shrub shall be a minimum of twenty-four (24) inches at installation;
and,
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2.

(¢ One (1) large shrub for each six (6) linear feet of the property line.
Shrub shall be a minimum of thirty (30) inches at installation. (CO:
LANDSCAPE — Zoning)

Landscaping and buffering along the north six hundred (600) feet of the east
property line shall be upgraded to include:

a. One (1) canopy tree planted for every twenty (20) linear feet of the
property line;

58 One (1) palm for every twenty (20) linear feet of the property line, with
a maximum spacing of sixty (60) feet on center. A group of three or
more palm trees may supersede the requirement for 25% of the
canopy trees in that location; and,

C. Thirty (30) inch high shrub or hedge material, spaced no more than
twenty four (24) inches on center at installation, to be planted and
maintained at a minimum height of thirty-six (36) inches.

K. LANDSCAPING — INTERIOR

1

Landscape planter areas shall be provided along the front and side
walkways of all new building expansion areas consistent with the
landscape program along the walkways of the existing retail and
restaurant uses. All required landscape planter areas shall consist of a
minimum of one (1) tree or palm every 20 feet on center and appropriate
ground cover. (DRC/CO: LANDSCAPE — Zoning) (Previous Condition K.1 of
Resolution R-99-0529, Petition DOA81-163(D).

Landscaped divider medians with at grade bicycle and pedestrian cuts
shall be provided in the center of all driveways over thirty (30) feet in
width providing ingress or egress to the site. The minimum width of
this median shall be six (6) feet. The minimum length of this median
shall be twenty five (25) feet. A minimum width of five (5) feet of
landscaped area shall be provided. One tree and appropriate ground
cover shall be planted for each twenty (20) linear feet of the divider
median. (DRC/CO: LANDSCAPE - Zoning) (Previous Condition K.2 of
Resolution R-99-0529, Petition DOA81-163(D).

The ten (10) foot wide landscape divider medians abutting the center
accessway shall be provided with one (1) tree and appropriate ground
cover planted for each twenty (20) linear feet of the divider median.
(DRC/CO: LANDSCAPE - Zoning) (Previous Condition K.3 of Resolution R-
99-0529, Petition DOA81-163(D).

Condition K.4 of Resolution R-99-0529, Petition DOA81-163(D), which
currently states:

Prior to final site plan approval by the Development Review Committee,
the site plan shall be amended to indicate the following:

a. A five (5) foot wide divider median, excluding curbing, along the
west side of the drive-thru lane. The length of the median shall
start from the point of service and continue along the entire
exterior facade of the fast-food restaurant (excluding the median
by-pass). Within the median, one (1) canopy tree or native
booted palm shall be installed every twenty (20) feet on center
and appropriate ground covering;
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b. Designation with appropriate signage of the seven (7) parking
spaces on the northwestern portion of the site as employee
parking.

Is hereby amended to read:

Prior to final site plan approval by the Development Review Committee, the
site plan shall be amended to indicate a five (5) foot wide divider median,
excluding curbing, along the exterior side of the fast food restaurant drive-
thru lane. The length of the median shall start from the point of service and
continue along the entire exterior facade of the fast-food restaurant
(excluding the median by-pass). Within the median, one (1) canopy tree or
native booted palm shall be installed every twenty (20) feet on center and
appropriate ground covering. (DRC/CO: ZONING/BLDG - Zoning)

Ls LWDD

M.

1

Petitioner shall convey the South 20.00 feet of the Northeast 1/4 of
Section 23, Township 47 South, Range 42 East of Military Trail to the
Lake Worth Drainage District with some physical Canal Improvement or
Storm Sewer System to be determined by the Developer. (LWDD)
(Previous Condition L.1 of Resolution R-99-0529, Petition DOA81-163(D).

MASS TRANSIT

1

Prior to final certification of the master plan or site plan by the
Development Review Committee, whichever occurs first, the petitioner
shall amend the plan to indicate mass transit access, mass transit
shelter(s) and/or a bus stop(s) on or adjacent to the subject property, if
required by the Palm Beach County School Board or Palm Tran. (DRC:
PALM TRAN - Palm Tran) (Previous Condition M.1 of Resolution R-99-0529,
Petition DOA81-163(D).

Mass transit access, shelters and/or bus stops, if required, shall be
located and constructed by the petitioner within three (3) years
(October 24, 1999) in a manner acceptable to the Palm Beach County
School Board, Palm Tran, and County Engineer. The petitioner shall
dedicate additional right-of-way to accommodate the requirement for
mass transit access and/or bus shelters, if requested by the County
Engineer. Mass transit access shall include, at a minimum, a covered
shelter, continuous paved pedestrian and bicycle access from the
subject property or use to the shelter, and a bicycle rack. (DATE:
MONITORING - Eng) (Previous Condition M.2 of Resolution R-99-0529,
Petition DOA81-163(D).

All printed and electronic advertising for the project, where practical,
shall contain information that mass transit service to the site is
available. (ONGOING: PALM TRAN - Palm Tran) (Previous Condition M.3
of Resolution R-99-0529, Petition DOA81-163(D).

SIGNS

1.

Condition N.1 of Resolution R-99-0529, Petition DOA81-163 (D), which
currently states:

Prior to May 28, 2001, the existing billboard along the north portion of
the property shall be removed. No administrative time extensions may
be granted for this condition.
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Is hereby deleted. [REASON: Inconsistent with billboard settlement
agreement.]

Freestanding point of purchase signs fronting on Military Trail for the
fast food restaurant shall be limited as follows:

a. Maximum sign height, measured from finished grade to highest
point - fifteen (15) feet;
b. Maximum sign face area per side - 150 square feet;

C. Maximum number of signs - one (1); and
d. Style - monument style only. (CO: BLDG) (Previous Condition N.2
of Resolution R-99-0529, Petition DOA81-163(D).

Replacement of the freestanding signs along Military Trail shall be
limited to the following:

a. Maximum sign height, measured from finished grade to highest
point - twenty (20) feet;
b. Maximum sign face area per side - 150 square feet;

o Maximum number of signs - two (2); and
d. Style - monument style only. (CO: BLDG) (Previous Condition N.3
of Resolution R-99-0529, Petition DOA81-163(D).

Condition N.4 of Resolution R-99-0529, Petition DOA81-163(D), which
currently states:

No off-premise signs or relocated billboards shall be permitted on the
site.

Is hereby deleted. [REASON: Inconsistent with billboard settlement
agreement.]

0. COMPLIANCE

¥

Condition O.1 of Resolution R-99-0529, Petition DOA81-163(D), which
currently states:

Failure to comply with any of the conditions of approval for the subject
property at any time may result in:

a. The issuance of a stop work order; the issuance of a cease and
desist order; the denial or revocation of a building permit; the
denial or revocation of a Certificate of Occupancy; the denial of
any other permit, license or approval to any developer, owner,
lessee, or user of the subject property; the revocation of any
other permit, license or approval from any developer, owner,
lessee, or user of the subject property; revocation of any
concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or any
other zoning approval; and/or

c. A requirement of the development to conform with the standards
of the ULDC at the time of the finding of non-compliance, or the
addition or modification of conditions reasonably related to the
failure to comply with existing conditions; and/or

d. Referral to code enforcement; and/or
e. Imposition of entitlement density or intensity.
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Staff may be directed by the Executive Director of PZ&B or a majority
vote of the Code Enforcement Board to schedule a Status Report before
the body which approved the Official Zoning Map Amendment,
Conditional Use, Requested Use, Development Order Amendment,
and/or other zoning approval, in accordance with the provisions of
Section 5.8 of the ULDC, in response to any flagrant violation and/or
continued violation of any condition of approval.

Appeals of any departmental administrative actions hereunder may be
taken to the Palm Beach County Board of Adjustment or as otherwise
provided in the Unified Land Development Code (ULDC), as amended.
Appeals of any revocation of an Official Zoning Map Amendment,
Conditional Use, Requested Use, Development Order Amendment or
other actions based on a Board of County Commission decision shall
be by petition for writ of certiorari to the Fifteenth Judicial Circuit.

Is hereby amended to read:

Failure to comply with any of the conditions of approval for the subject
property at any time may result in:

a. The issuance of a stop work order; the issuance of a cease and desist
order; the denial or revocation of a building permit; the denial or
revocation of a Certificate of Occupancy; the denial of any other
permit, license or approval to any developer, owner, lessee, or user of
the subject property; the revocation of any other permit, license or
approval from any developer, owner, lessee, or user of the subject
property; revocation of any concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or any other
zoning approval; and/or

e A requirement of the development to conform with the standards of
the ULDC at the time of the finding of non-compliance, or the addition
or modification of conditions reasonably related to the failure to
comply with existing conditions; and/or

d. Referral to code enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or the Code
Enforcement Special Master to schedule a Status Report before the body
which approved the Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or other zoning
approval, in accordance with the provisions of Section 5.8 of the ULDC, in
response to any flagrant violation and/or continued violation of any condition
of approval.

Appeals of any departmental administrative actions hereunder may be taken
to the Palm Beach County Board of Adjustment or as otherwise provided in
the Unified Land Development Code (ULDC), as amended. Appeals of any
revocation of an Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment or other actions based on
a Board of County Commission decision shall be by petition for writ of
certiorari to the Fifteenth Judicial Circuit. (ONGOING: MONITORING -
Zoning)

2. In granting this approval, the Board of County Commissioners relied
upon the oral and written representations of the petitioner both on the
record and as part of the application process. Deviations from or
violation of these representations shall cause the approval to be
presented to the Board of County Commissioners for review under the
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compliance condition of this approval. (ONGOING: MONITORING -
Zoning) (Previous Condition O.2 of Resolution R-99-0529, Petition DOA81-
163(D).
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