RESOLUTION NO. R-2000-0118

RESOLUTION APPROVING ZONING PETITION Z99-041
OFFICIAL ZONING MAP AMENDMENT (REZONING)
PETITION OF HOME DEVELOPMENT CORP
BY H.P. TOMPKINS, AGENT
(THE ENCLAVE SHOPPES)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, is authorized and empowered to consider petitions relating to zoning; and

WHEREAS, the notice and public hearing requirements, as providedfor in Article 5
(Development Review Procedures)of the Palm Beach County Unified Land Development
Code (Ordinance 92-20, as amended), have been satisfied; and

WHEREAS, Zoning Petition Z99-041 was presented to the Board of County
Commissioners at a public hearing conducted on January 27,2000; and

WHEREAS, the Board of County Commissioners has consideredthe evidence and
testimony presented bythe petitionerand other interested parties, the recommendations of
the various county reviewagencies,and the recommendation of the Zoning Commission; and

WHEREAS, the Board of County Commissionersmadethe following findings of fact:

1. This official zoning map amendment (rezoning) is consistent with the Palm
Beach County Comprehensive Plan;

2. This official zoning map amendment (rezoning) is consistent with the
requirements of the Palm Beach County Unified Land Development Code;

3. This officialzoning map amendment (rezoning)is compatiblewith surrounding
uses and zones, as defined in the Palm Beach County Unified Land
Development Code, is generally consistent with existing uses and zones
surroundingthe subjectland, and isthe appropriatezoning districtfor the land,;

4. This official zoning map amendment (rezoning)does not resultin significantly
adverse impactsonthe naturalenvironment,including but not limitedto water,
air, stormwater management, wildlife, vegetation, wetlands, and the natural
functioning of the environment;

5. This officialzoning mapamendment (rezoning)will resultina logical and orderly
development pattern;

6. This official zoning map amendment (rezoning) complies with Article 11
(Adequate Public Facilities Standards) of the Palm Beach County UnifiedLand
Development Code; and,

7. This official zoning map amendment (rezoning) is consistent with the
requirements of all other applicable local land development regulations.
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WHEREAS, Article 5, Section5.3.D.9 (Action by Board of County Commissioners)of
the Palm Beach County Unified Land Development Code requiresthat the action of the Board

of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,that Zoning PetitionZ99-041,
the petitionof Home DevelopmentCorp, by H.P. Tompkins, agent, foran OFFICIAL ZONING
MAP AMENDMENT (REZONING) from the Agricultural Residential (AR) Zoning Districtto the
Community Commercial (CC)Zoning Districton a parcelof land legallydescribed in EXHIBIT
A, attached heretoand made a part hereof,and generally located as indicated on a vicinity
sketch attached as EXHIBIT B, attached hereto and made a part hereof,was approved on
January 27,2000 subjectto the voluntary commitmentsdescribed in EXHIBIT C, attached

hereto and made a part hereof.

Commissioner __Marcus moved for the approval of the Resolution.

and, upon being putto

The motionwas seconded by Commissioner__McCarty
a vote, the vote was as follows:

Maude Ford Lee, Chair - Aye
Warren Newell, Vice Chair - Aye
KarenT. Marcus - Aye
Carol A. Roberts - Aye
Mary McCarty - Aye
Burt Aaronson - Aye
Absent

Tony Masilotti -

The Chairthereupon declared that the resolutionwas duly passed and adopted on
January 27,2000.

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

DOROTHY H. WILKEN, CLERK
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EXHIBIT A

LEGAL DESCRIPTION

A PART OF LOTS 20, 21, AND 22, BREEZY ACRES SUBDIVISION ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 20. PAGE 79 OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA,ALL LYING, SITUATEDAND BEING INSECTION 14, TOWNSHIP46 SOUTH, RANGE
42 EAST, PALM BEACH COUNTY FLORIDA, AND THIS TRACT BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTH ONE-QUARTER CORNER OF SAID SECTION 14; THENCE NORTH
00’17°23" WEST, ALONG THE WEST LINE OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 14,
ADISTANCE OF 1369.22 FEET TOAPOINT AT THE NORTHWEST CORNER OF THE SOUTHWEST ONE-
QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 14; THENCE NORTH 88’39'19”
EAST, ALONG THE NORTH LINE OF THE SOUTHWEST ONE-QUARTER OF THE SOUTHEAST ONE-
QUARTER OF SAID SECTION 14, A DISTANCE OF 661.46 FEET TO A POINT; THENCE SOUTH
00’36'55” EAST, A DISTANCE OF 14.00 FEET TO A POINT ON THE WEST LINE OF LOT 21 OF SAID
BREEZY ACRES SUBDIVISION AND THE SOUTH RIGHT-OF-WAY LINE OF ATLANTIC AVENUE AS
RECORDED IN OFFICIAL RECORDS BOOK 7396, PAGES 1511 THROUGH 1512 OF THE OFFICIAL
PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, AND THE POINT OF BEGINNING OF THE
HEREIN DESCRIBED TRACT OF LAND; THENCE NORTH89’15’02” EAST, ALONG THE SOUTH RIGHT-
OF-WAY LINE OF SAID ATLANTIC AVENUE, 60.00 FEET SOUTHOF, AS MEASUREDAT RIGHTANGLES
TO THE BASELINEOFATLANTIC AVENUE ACCORDING TO THE ROAD PLATBOOK 3, PAGE 26 OF THE
OFFICIAL PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, A DISTANCE OF 284.90 FEET TO
A POINT; THENCE SOUTH 47'01'21” EAST, ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID
ATLANTIC AVENUE, A DISTANCE 36.40 FEET TO A POINT ON THE EAST LINE OF LOT 22 OF SAID
BREEZY ACRES SUBDIVISION AND THE WEST RIGHT-OF-WAY LINE OF MARKLAND LANE: THENCE
SOUTH 00'32’'28” EAST, ALONG THE EAST LINE OF LOTS-22 AND 20 OF SAID BREEZY ACRES
SUBDIVISION AND THE WEST RIGHT-OF-WAY LINE OF SAID MARKLAND LANE, A DISTANCE OF
256.33 FEETTOA POINT; THENCE SOUTH89'24’27"WEST, ALONG A LINE 52.58 FEET SOUTH OF,
AS MEASURED AT RIGHT ANGLES TO THE NORTH LINE OF LOT 20 OF SAID BREEZY ACRES
SUBDIVISION, A DISTANCE OF 310.95 FEET TO A POINT ON THE WEST LINE OF SAID LOT 20;
THENCE NORTH 00’36’55” WEST, ALONG THE WEST LINE OF LOTS 20 AND 21 OF SAID BREEZY
ACRES SUBDIVISION, A DISTANCE OF 280.65 FEET TO THE POINT OF BEGINNING AND CONTAINING
2.000 ACRES, MORE OR LESS.
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EXHIBIT B

VICINITY SKETCH
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EXHIBIT C

VOLUNTARY COMMITMENTS

A. ALL PETITIONS

1. Developmentof the site is limited to the uses and site design as approve 1by
the Board of County Commissioners. The approved site plan is dated
November 23, 1999. All modifications must be approved by the Boarl of
County Commissioners unless the proposed changes are required to nieet
voluntary commitments or are in accordance with the ULDC. (ONGOING:
ZONING)

B. BUILDING AND SITE DESIGN

1. The property owner shall provide the City of Delray with a copy of the Palm
Beach County certified site plan, and any major changes proposedto the site
plan shall be reviewed by the City. (DRC: ZONING-City of Delray)

C. LANDSCAPINGALONG EAST PROPERTY LINES (ADJACENT TO MARKL/.ND

LANE)
1. Landscapingand buffering alongthe east property lines shall be upgradedto
include:

a. A minimum fifteen (15) foot wide landscape buffer strip;

b. One (1) canopy tree planted every twenty (20) feet on center;

C. One (1) palmor pinetree for eachthirty (30) linearfeet of frontage, 'with
a maximum spacing of sixty (60) feet between clusters;

d. A minimumone (1)totwo (2) foot highundulatingberm, with an aver age
heightof one and one-half (1.5) feet, measuredfromthe top ofthe c irb;
and,

e. Thirty (30) inch high shrub or hedge material, spaced no more tian

twenty four (24) inches on center at installation, to be maintained at a
minimum height of sixty (60) inches. (CO: LANDSCAPE - Zoninj)
Petitioner shall install/incorporate a wall or fence into the landscape
buffer between the first and second driveways to achieve an overall
height of eight (8') feet.

D. LANDSCAPING ALONG NORTH PROPERTY LINE (ADJACENTTO ATLANTIC

AVENUE)
1. Landscapingand buffering alongthe north property line shall be upgraded to
include:
a. A minimum twenty-eight (28) foot wide;
b. One (1) native canopy tree planted every twenty (20) feet on cer ter;
C. One (1) native palm or pine tree for each thirty (30) linear feet of
frontage, with a maximum spacing of sixty (60) feet between clussters;
d. A minimum two (2) to three (3) foot high undulating berm, with an
average heightoftwo and one half (22 )feet, measuredfrom the top of
the curb; and,
e. Thirty (30) inch high shrub or hedge material located on the platea. of

Petition Z99-041

the berm spaced twenty-four (24) incheson center at installationtc be
maintained a minimum of sixty (60) inches in height. (€O:
LANDSCAPE - Zoning)
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E. ENGINEERING
1. Priorto the issuance of a building permit the property owner shall conve:y to

Palm Beach County Land Development Division by road right-of-way

warranty deed additional right of way for:

a. the construction of a right turn lane west approach on West Atle ntic
Avenue at MarklandLane. This right-of-wayshall be a minimum of 280
feet in storage length, twelve feet inwidth and a taper length of 50 feet
or as approved by the County Engineer.

b. Markland Lane, 40 feet from centerline.

Rightofway conveyance shall be alongthe projectsentirefrontage and shall be

free of allencumbrances and encroachments. Developershall provide Falm

Beach County with sufficient documentation acceptable to the Right of \ Vay

Acquisition Sectionto ensurethatthe propertyisfree of allencumbrances and

encroachments. Right-of-wayconveyances shall also include "Corner Clips"

where appropriate as determined by the County Engineer. (BLDG PERFAIT:

MONITORING-ENQ)

2. The Property owner shall construct a right turn lane west approach on West

Atlantic Ave at Markland Lane.

a. This construction shall be concurrent with the paving and drainage
improvements for the site. Any and all costs associated with the
construction shall be paid by the property owner. These costs s hall
include, but are not limited to, utility relocations and acquisition of any
additional required right-of-way.

b. Permits required by Palm Beach County for this construction shal | be
obtained prior to the issuance of-the first Building Permit. (BLDG
PERMIT: Monitoring-Eng)

C. Construction shall be completed prior to the issuance of the first
Certificate of Occupancy. (CO: MONITORING-ENQ)

3. LANDSCAPE WITHIN MEDIAN OF WEST ATLANTIC AVENUE

a. Priorto issuance of a building permit, the property owner shallapp y to
the PalmBeach County Engineeringand PublicWorks Departmen :for
a permit to landscape the adjacent median of West Atlantic Ave wue
Right-of-way. This permit,to be completedbythe property owner, < hall
name Palm Beach County as the applicant. As part of this pe ‘mit
process,the property owner shallenterintoa Rightof Way, Landscape
Maintenance, Removal, and Indemnification Agreement. W en
landscaping is permitted by the Florida Departmentof Transportat on,
landscaping shall, at a minimum, consist of the "Low Cost Plan:ing
Concept" outlined inthe Palm Beach County Engineering and Public
Works DepartmentMarch 1994 Streetscape Standards. The prop arty
owner shall also be responsible to supplement any existinglandsc.ape
material previously planted in this median and all new landsc.ape
materialshall be consistentwith the landscapingtheme adoptedfor this
roadway. All landscape material, installation, and maintenaice
requirements shall be subject to the standards set forth by the
Streetscape Standards. Ifall xeriscape materialis utilized, the wate iing
of the plant material during the initial heal-in period shall be the
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responsibility of the property owner. Alternative species other than
those listed inthe Countystandards may be allowed subjectto apprval
by the County Engineer. (BLDG PERMIT:MONITORING - Eng)

All required median landscaping, including an irrigation system if
required, shall be installed at the property owners expense. All
landscaping, paver block or similar materials shall be the perpetual
maintenanceobligationofthe petitionerand its successors, orassigns
or duly established Property Owner's Association or maintenance 1 nay
be assumed by the County upon payment equal to the long tzrm
maintenancecost, inaccordancewith the adopted policyapprove i by
the Board of County Commissioners. All existing landscape matt:rial
shallalso bethe perpetual maintenance obligation of the petitionerand
itssuccessors, heirsor assigneesor duly established Property Owr er's
Associationand/or Homeowners3Association. Perpetual maintenance
includes, butis notlimitedto, pruning, fertilizing, irrigation, and alterr late
watering of Xeriscape material during periods of drought in orde r to
maintain healthy plant material. Alllandscape materialshall beinstz lled
priortothe issuanceof a certificate of occupancy. (CO: MONITORING-
Eng)

Ifthe Countydoes notassume maintenanceresponsibility,the pror. erty
ownersdocumentsor other restrictivecovenant documents, eviden :ing
the maintenance obligation shall be established or amended as
requiredand shall be approved and recorded priortothe issuance of a
Building Permit. (BLDG PERMIT: MONITORING-Eng)

F. LANDSCAPINGALONG SOUTHAND WEST PROPERTYLINES (ADJACENTTO
RESIDENTIAL)

1. Landscaping and buffering shall be upgraded to include:

a.

A minimum fifteen (15) foot wide buffer strip;

b. One (1) native canopy tree planted every twenty (20) feet on cer ter;

C. One(1) native palmor pinetree for eachthirty (30) linearfeet of propzarty
line, with a maximum spacing of sixty (60) feet between clusters

d. Six (6) feet high screen wall setback ten (10) feet from the south and
west property lines and terminating twenty-five (25) feet south ol W.
Atlantic Avenue right-of-way; and,

e. Shrub or hedge material located on both sides of the wall to be
maintained a minimum of sixty (60) inches in height. (2O:
LANDSCAPE- Zoning)

G. SIGNS
1. Freestandingsign located at the corner of W. Atlantic Avenue and Markl and

Lane shall be limited as follows:

a.
b.

C.
d.

Petition Z99-041

Maximumsign height, measuredfrom finished grade to highestpo nt-
ten (10) feet;

Maximum sign face area per side - 100 square feet;

Maximum number of signs - one (1); and

Style - monument style only. (CO: BLDG)
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H. LANDSCAPE - FOUNDATION PLANTING

1. Landscape islands shall be providedalongthe front and sides of all structu-es.
The minimumwidth ofthe required landscapeislandsshallbefive (5') feet. The
combined length of the required landscape islands shall be no less than < 0%
ofthetotal lengthofthe applicableside of the structure. All required landscape
islands shall be planted with a minimum of one (1) tree or palm every twe:nty
(20) feet on center and appropriate ground cover. (DRC: LANDSCAPE )

l. COMPLIANCE

1. Ingranting this approval, the Board of County Commissioners relied uponthe
oral and written representationsofthe petitionerbothonthe record and as »art
of the application process. Deviations from or violation of thzse
representations shall cause the approval to be presented to the Boar of
County Commissioners for review under the compliance commitment of this
approval. (ONGOING: MONITORING - Zoning)

2. Failureto complywith any ofthe voluntary commitmentsfor the subject proparty
at any time may result in:

a. The issuance of a stop work order; the issuance of a cease and desist
order; the denial or revocation of a building permit; the denia or
revocationof a Certificate of Occupancy;the denial of any other per nit,
license or approval to any developer, owner, lessee, or user of the
subject property; the revocation of any other permit, license orapproval
from any developer, owner, lessee, or user of the subject prope rty;
revocation of any concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional U se,
Requested Use, Development Order Amendment, and/or any ol her
zoning approval; and/or

C. A requirementofthe developmentto conform with the standards of the
ULDC at the time of the finding of non-compliance, or the additiol | or
modification of conditions reasonably related to the failure to coniply
with existing conditions; and/or

d. Referral to code enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or a majority vot 2 of
the Code Enforcement Board to schedule a Status Report before the bndy
which approved the Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or other zoring
approval, in accordance with the provisions of Section 5.8 of the ULDC, in
responseto any flagrant violation and/or continued violation of any voluniary
commitment.

Appeals of any departmental administrative actions hereunder may betalien
tothe PalmBeach County Board of Adjustment or as otherwise providedin the
Unified Land Development Code (ULDC), as amended. Appeals of iiny
revocation of an Official Zoning Map Amendment, ConditionalUse, Requested
Use, Development Order Amendment or other actions based on a Boar«| of
County Commission decision shall be by petition for writ of certiorari to ihe
Fifteenth Judicial Circuit. (MONITORING)
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Department of Planning,
Zoning & Building
100 Australian Avenue

West Palm Beach. FL 33406

(561) 233-5000

www.co.palm-beach.fl.us

Palm Beach County
Board of County
Commissioners

Maude Ford Lee. Chair

Warren H Newell. Vice Chairman

Karen T. Marcus
Carol A. Roberts
Mary McCartv
Burr Aaronson

Tony Masilotti

County Administrator

Robert weisman

“An Equal Opportunity
Affirmarive Action Employer
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INTER-OFFICE COMMUNICATION
PALM BEACH COUNTY

PLANNING, ZONING AND BUILDING

TO: Phyllis House, Minutes Manager A\

- | . e
FROM: William C. Whiteford, Zoning Director \}) w&ﬁg}/

DATE: January 31,2000
RE: Amended Conditions from the January 27,2000
BCC Hearing

The conditions of these resolutionsaretrue and correct and refleci the
changes approved by the Board of County Commissionerson Jantiary
27,2000.

The following petitions were amended:

Z99-041 The Enclave Shoppes
PDD99-065 Jog Pines CLF
CA99-029 Stop & Shop

f! U:\ZONING\Zoning Review\BCC\2000\01-27-00-cond-mem.wpd




