RESOLUTION NO. R-2000-0007

RESOLUTIONAPPROVING ZONING PETITION CA99-022
CLASS A CONDITIONAL USE
PETITION OF JOHN HUMPHRIES
BY KEVIN MCGINLEY, AGENT
(HUMPHRIES DENTAL)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, is authorized and empoweredto consider petitions relatingto zoning; and

WHEREAS, the Board of County Commissioners, pursuant to Article 5
(DevelopmentReview Procedures)of the Palm Beach County Unified Land Development
Code (Ordinance 92-20, as amended) is authorized and empoweredto consider, approve,
approve with conditions or deny Class A Conditional Uses; and

WHEREAS, the notice and hearing requirements, as provided for inArticle 5 of the
Palm Beach County Unified Land Development Code have been satisfied; and

WHEREAS, Zoning Petition CASS-022 was presented to the Board of County
Commissioners at a public hearing conducted on January 6, 2000; and

WHEREAS, the Board of County Commissioners has considered the evidence and
testimony presented by the petitioner and other interested parties, the recommendations
of the various county review agencies, and the recommendations of the Zoning
Commission; and

WHEREAS, this approvalis subjectto Article 5, Section 5.8 (Compliancewith Time
Limitations)of the Palm Beach County Unified Land DevelopmentCode (ULDC)and other
provisions requiring that development commence in a timely manner; and

WHEREAS, the Board of County Commissioners madethe following findings of fact:

1. This Class A Conditional Use is consistent with the Palm Beach County
Comprehensive Plan.

2. This Class A Conditional Use complies with relevant and appropriate
portions of Article 6, Supplementary Use Standards of the Palm Beach
County Unified Land Development Code.

3. This Class A Conditional Use is consistentwith the requirementsof the Palm
Beach County Unified Land Development Code.

4. This Class A Conditional Use, with conditions as adopted, is compatible as
defined in the Palm Beach County Unified Land Development Code and
generally consistent with the uses and character of the land surroundingand
in the vicinity of the land proposedfor development.

5. This Ciass A Conditional Use, with conditions as adopted, complies with
standardsimposedon it by all other applicable provisions of the Palm Beach
County Unified Land Development Code for use, layout, function, and
general development characteristics.

6. This Class A Conditional Use meets applicable local land development
regulations.
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7. This Class A Conditional Use, with conditionsas adopted, minimizesadverse
effects, includingvisual impactand intensity of the proposed use on adjacent
lands.

8. This Class A Conditional Use has a concurrencydeterminationand complies
with Article 11, Adequate Public Facility Standards of the ULDC.

9. This Class A Conditional Use, with conditions as adopted, minimizes
environmental impacts, including but not limited to water, air, stormwater
management,wildlife, vegetation, wetlands and the naturalfunctioning ofthe
environment.

10.  This Class A Conditional Use, with conditionsas adopted, will resultin logical,
timely and orderly development patterns.

WHEREAS, Article 5 of the Palm Beach County Unified Land Development Code
requires that the action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERSOF PALMBEACHCOUNTY, FLORIDA, that Zoning PetitionCA99-022,
the petition of John Humphries, by KevinMcGinley, agent, for a Class A ConditionalUse (CA)
to allow a medical/dental clinic inthe Commercial Low Office (CLO) Zoning District, on a
parcelof land legally described in EXHIBITA, attached hereto and made a part hereof, and
generallylocated as shown on a vicinity sketch as indicated in EXHIBIT B, attached hereto
and made a part hereof, was approved on January 6, 2000, subject to the conditions of
approval described in EXHIBIT C, attached hereto and made a part hereof.

Commissioner _Marcus moved for the approval of the Resolution.

The motionwas seconded by Commissioner__Masilotti and, uponbeingputto
a vote, the vote was as follows:

Maude Ford Lee, Chair - Aye
Warren Newell, Vice Chair — Aye
Karen T. Marcus - Aye
Carol A. Roberts - Aye
Mary McCarty - Absent
Burt Aaronson - Aye
Tony Masilotti - Aye

The Chair thereupon declaredthat the resolutionwas duly passed and adopted on
January 6,2000.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA
AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY
COMMISSIONERS

DOROTHY H. WILKEN, CLERK
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EXHIBITA

LEGAL DESCRIPTION

Lot 47, KELSEY ACRES # 2, according to the Plat thereol on file in
the Office of the Clerk of the Circuit Court in and. for Palm Beach
- County, Florida, recorded in Plat Book 24, Page 47, less and except the
following described property conveyed to the. State of Florida by
instrument recorded at Official Record Book 3697, Page 355 of Official
Records of Palm Beach County, Florida: Commence at the Northwest
_corner.of said L.ot-47, thence South 38° 22'23" West along the Westerly
line of said Lot 47, a distance of 68.64 feet to the POINT OF
BEGINNING; thence continue South 38° 22' 23" West along said
Westerly line a distance of 29.69 feet to a point 0n a curve concave
Southwesterly having a tangent bearing of South 36° 18' 02" Last
through said po~nt; thence southeasterly along said curve having a
radius of 5769.58 feet, through an angle of 01° 27'35" an arc distance of
146.99 feet 1o the Southeast corner of said Lot 47; thence North 50° 46'
22" East along the Easterly line of said Lot 47 a distance of 25.83 feet
to a point on a curve concave Southwesterly and having a tangent
bearing of North 33° 50'47" West through said point; thence
Northwesterly along said curve having a radius of 6305{55_ feet through
an angle of 01° 23"44" an arc distance of 153.58 feet lq the POINT OF
BEGINNING. - \
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EXHIBIT B
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EXHIBIT C

CONDITIONS OF APPROVAL

A. ALL PETITIONS

1. Developmentof the site is limitedto the uses and site design as approved by
the Board of County Commissioners. The approvedsite planis dated October
28, 1999. All modifications must be approved by the Board of County
Commissionersunlessthe proposed changes are requiredto meetconditions
of approval or are in accordance with the ULDC. (ONGOING: ZONING)

B. BUILDING AND SITE DESIGN

1. The site shall be limitedto a 1567total square foot medical office. Expansion
shall be limitedto a maximum 2000 total square foot medical or dental office
subject to approval by Traffic Division and concurrency. (DRC: ZONING)

2. The existing 288 square foot garage shall be removed prior to Certificate of
Occupancy for the medical/dental office. (CO: BUILDING/Zoning)

C. HEALTH

1. Applicationand engineeringplansto construct anonsite sewagetreatmentand
disposal system (OSTDS) in accordance with Rule 64E-6 FAC and Palm
Beach County ECR-I must be submitted to the Palm Beach County Health
Department prior to final site plan approval. (DRC: HEALTH)

2. Any biomedicalwaste which may be generated at this site shall be properly
handled and disposed of in accordance with Rule 64E-16FAC. (ONGOING:
HEALTH/CODE ENFORCEMENT)

3. Any toxic or hazardous waste which may be generated at this site shall be
handled and disposed of in accordance with Rule 62-730 FAC. (ONGOING:
HEALTH/CODE ENFORCEMENT)

D. LANDSCAPING ALONG THE WEST PROPERTY LINE (SR ALTERNATE A-I-A)

1. Landscaping and buffering along the west property line frontage shall be
upgradedto include:

a. One (1) canopytree planted everythirty (30) feet on center. A group of
three (3)or more palmor pinetrees may supersede the requirementfor
fifty (50%) percent df the canopy trees in that location;

b. One (1) additional palm or pine tree for each thirty (30) linear feet of
frontage, with a maximum spacing of sixty (60) feet between clusters;
and,

C. Thirty (30) inch high shrub or hedge material, spaced no more than

twenty four (24) inches on center at installation, to be maintainedat a
minimum height of thirty-six (36)inches. (CO: LANDSCAPE)
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1.

ENGINEERING

LANDSCAPEWITHIN MEDIAN OF STATE ROADS

A

Priorto issuance of a building permit, the property owner shallapplyto
the PalmBeach County Engineeringand PublicWorks Departmentfor
a permitto landscape the adjacent median of SR A 1A Road Right-of-
Ways. This permit,to be completed bythe property owner, shallname
Palm Beach County as the applicant. As partof this permit process,
the property owner shall enter into a Right of Way, Landscape
Maintenance, Removal, and indemnification Agreement. When
landscapingis permitted by the Florida Departmentof Transportation,
landscaping shall, at a minimum, consist of the "Low Cost Planting
Concept" outlined inthe Palm Beach County Engineering and Public
Works DepartmentMarch 1994 Streetscape Standards. The property
owner shall also be responsibleto supplementany existing landscape
material previously planted in this median and all new landscape
material shall be consistentwith the landscapingtheme adopted for this
roadway. All landscape material, installation, and maintenance
requirements shall be subject to the standards set forth by the
Streetscape Standards. Ifallxeriscape material is utilized, the watering
of the plant material during the initial heal-in period shall be the
responsibility of the property owner. Alternative species other than
those listed inthe County standards may be allowed subjectto approval
by the County Engineer. (BLDG PERMIT:MONITORING - Eng)

All required median landscaping, including an irrigation system if
required, shall be installed at the property owners expense. All
landscaping, paver block or similar materials shall be the perpetual
maintenanceobligation ofthe petitionerand its successors, orassigns
or duly established PropertyOwner's Association or maintenancemay
be assumed by the County upon payment equal to the long term
maintenance cost, in accordance with the adopted policy approved by
the Board of County Commissioners. All existing landscape material
shallalso bethe perpetualmaintenanceobligation of the petitionerand
itssuccessors, heirsor assignees or duly established PropertyOwner's
Associationand/or Homeowners'sAssociation. Perpetual maintenance
includes, butis not limitedto, pruning, fertilizing, irrigation, and alternate
watering of Xeriscape material during periods of drought in order to
maintain healthy plantmaterial. All landscape materialshall be installled
prior to the issuanced a certificate of occupancy. (CO: MONITORING-
Eng)

Ifthe Countydoes notassume maintenanceresponsibility, the property
owners documentsor other restrictive covenantdocuments, evidencing
the maintenance obligation shall be established or amended as
requiredand shall be approved and recorded priorto the issuanceof a
Building Permit. (BLDG PERMIT: MONITORING-Eng)

LANDSCAPING ALONG NORTH AND EAST PROPERTY LINE

1.

Landscapingand bufferingalongthe northand east property line shall include:

a.
b.
C.

A minimum fifteen (15) foot wide landscape buffer strip;

Six (6) foot high masonry screen panel wall;

One (1) canopytree plantedeverytwenty (20)feet on center, alternating
on both sides of the wall;
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d. One (1) additional pine tree for each thirty (30) linear feet of property
line, with a maximum spacing of sixty (60) feet between clusters; and,

e. Thirty (30) inch high shrub or hedge materialon both sides of the wall,
spaced no morethantwenty four (24)incheson center atinstallation,to
be maintained at a minimum heightof forty-eight (48) inches, witt wax
myrtle and climbing vines on the exterior wall. (CO: LANDSCAPE)

G. LIGHTING
1. No free standing pole lights are permitted except for low intensity, minimum
necessaryto satisfythe Palm Beach County Security Code. All other lights shalll

be building mounted and directed down and awayfrom adjacent propertiesand
streets. (CO: BLDG - Zoning)

H. SIGNS

1. Freestanding point of purchase signs fronting on SR Alternate A1A shall be
limited as follows:

a. Maximumsign height, measuredfromfinished gradeto highest point-
seven (7) feet;
b. Maximum sign face area per side - 70 square feet;

C. Maximum number of signs - one (1); and
d. Style - monument style only. (CO: BLDG)

2. No other signage shall be permitted on the building or property.
(ONGOING/DRC: CODE ENF/ZONING)

l. COMPLIANCE

1. Ingranting this approval, the Board of County Commissionersreliedupor the
oral and written representationsofthe petitionerbothonthe recordand as oart
of the application process. Deviations from or violation of these
representations shall cause the approval to be presented to the Board of
County Commissioners for review under the compliance condition of this
approval. (ONGOING: MONITORING - Zoning)

2. Failureto complywith any of the conditions of approvalfor the subject propsrty
at any time may result in:

a. The issuance of a stop work order; the issuance of a cease and desist
order; the denial or revocation of a building permit; the denial or
revocationof a Certificate of Occupancy; the denial of any other per mit,
license or approval to any developer, owner, lessee, or user of the
subject property;the revocationof any other permit, license or appraval
from any developer, owner, lessee, or user of the subject property;
revocation of any concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or any other
zoning approval; and/or

C. Arequirementofthe developmentto conformwith the standardsof the
ULDC at the time of the finding of non-compliance, or the addition or
modification of conditions reasonably related to the failure to comply
with existing conditions; and/or

d. Referralto code enforcement; and/or
e. Imposition of entitlement density or intensity.
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Staff may be directed by the Executive Director of PZ&B or a majority vote of
the Code Enforcement Board to schedule a Status Report before the dody
which approved the Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or other zcning
approval, in accordance with the provisions of Section 5.8 of the ULDS, in
responseto any flagrantviolationand/or continued violation of any condition of
approval.

Appeals of any departmentaladministrative actions hereunder may be taken
to the Palm Beach County Boardof Adjustment or as otherwise providedin the
Unified Land Development Code (ULDC), as amended. Appeals of any
revocationof an OfficialZoning MapAmendment, Conditional Use, Requested
Use, Development Order Amendment or other actions based on a Boaid of
County Commission decision shall be by petition for writ of certioraritc the
Fifteenth Judicial Circuit. (MONITORING)
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