
RESOLUTION AMENDING RESOLUTION NO R-90-43 
RESOLUTION APP~OVING REZONING PETITION OF 

AMERICAN REAL ESTATE TRA1>ING, INC 
SUBJECT TO VOLUNTARY COMMITMENTS 

PETITION NO 89-70 

WHEREAS, AMERICAN REAL ESTATE TRADING, INC , BY EUGENE A 
CONTI, AGENT, petitioned the Palm Beach County Plann~ng Commiss~on 
and the Board of county Comm~ss~oners, s~tting as the final zon~ng 
authority, on July 27, 1989 and January 2, 1990, respectively, for 
a REZONING FROM RE-RESIDENTIAL ESTATE ZONING DISTRICT TO AR
AGRICULTURAL RESIDENTIAL ZONING DISTRICT, WHICH EXTINGUISHES THE 
SPECIAL EXCEPTION FOR A PLANNED UNIT DEVELOPMENT, and 

WHEREAS, Resolut~on N'o R-90-43 adopted January 2, 1990 
confirming the action of the Board of County Comm~ssioners sitt~ng 
as the final zoning authorl.ty on July 27 1989 inadvertently 
contained an ~ncorrect set of Voluntary Comm~tments, and 
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WHEREAS, the Voluntary Comm~tments of ZonIng ResolutIon No R-
90-43, read as follows 

1 The required 10 foot wIde landscape strips along Cherry 
Road and up to the northern entrance along Country Club 
Road shall be supplemented w~th a 36 Inch high hedge and 
12 foot hIgh natIve canopy trees planted 20 feet on
center 

2 StE>rage bay doors shall 
resIdentIally zoned property 
from any publIC streets 

not face any abuttIng 
nor shall they be vIs~ble 

3 Dumpsters and trash receptacles shall be screened from 
v~ew from adJacent propert~es and streets 

4 Off-premise s~gns shall not be perm~tted on the SIte 

5 Generat~on and dIsposal of hazardous effluents ~nto 
sanitary sewerage system shall be proh~bited unless 
adequate pretreatment fac~lities approved by the Flor~da 
Department of EnVIronmental Regulatlon (FDER) and Agency 
responsible for sewage works are constructed and used by 
project tenants or owners generatlng such effluents 

6 Sewer service is available to the property Therefore, no 
septic tank shall be permitted to the SIte 

7 Water service is available to the property Therefore no 
well shall be permitted on the site to provide potable 
water 

8 There is a pot.ential for hazardous materials to be stored 
onsite, an Affidav~t of Not~flcation mus~ 6e executed by 
site plan certIflcat10n Secondary containment for 
stored, regulated substances shall be required - . 

9 The Developer shall provlde discharge control and 
treatment for the stormwater runoff 1n accordance WIth 
all applicable agency requirements in effect at the tlme 
of the permIt applIcatIon However, at a minimum, this 
development shall t"etain onsite trie stormwater runoff 
generated by a three (3) year-one (1) hour storm w~th a 

_ total raInfall of 3 Inches as reqUIred by the Permit 
section, Land Development Division In the event that 
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.. ~ i the sUbject site abut~ a Dep4r~ment of Transportat on 
maintained roaoway- concurrent approval from the Florida 
Department of Transportat1on w1ll also be required The 
drainage system shall be ma1ntaiRed in an acceptable 
condition as approved by the County Engineer In the ", 
event that the drainage system is not adequately 
maintained as determined by the County Engineer th1S 
matter w1ll be referred to the Code Enforcement Board for 
enforcement 

The Developer shall design the drainage system suoh that 
drainage from these areas Wh1Ch may contain ha~ardous or 
undesirable waste shall be separate from stormwater 
runoff from the rema1nder of the slte 

W1thin 90 days of approval of th1S proJect the property 
owner shall convey to Palm Beach County Land Development 
Division by road r1ght-of-way warranty deed for county 
Club Road 40 feet from centerl1ne and Cherry Road 40 
feet from centerl1ne All free of all encumbrances and 
encroachments Property owner shall prov1de Palm Beach 
county w1th suff1C1ent documentat1on acceptable to the 
Right of way Acqu1s1t1on Sect10n to ensure that the 
property 1S free of all encumbrances and encroachments 
Right-of-way conveyances shall also 1nclude "Safe Slght 
Corners" where appropr1ate at 1ntersect1ons as detenUlned 
~ ~he County Eng1neer 

• 
The Property owner shall construct a left turn lane east 
approach at the intersect10n of Cherry Road and Country 
Club Road concurrent w1th ons1te paving and dra1nage 
1mprovements Construct1on shall be completed pr10r to 
the 1ssuance of a Cert1f1cate of occupancy 

In lleu of construct1ng the above, the petitloner shall 
have the opt1on to fund a pro-rata share of the cost of 
roadway expansion wlthln the CRA district Funding shall 
be based upon the cost of one (1) twelve foot travel lane 
along the Cherry Road frontage The funds shall be pa1d 
to the Palm Beach county Englneer1ng Department for the 
Westgate/Belvedere Home eRA Roadway Improvement Program 
The funds shall be pald concurrent w1th the SUbmittal of 
a bUlld1ng permlt appllcatolon 

13 Property owner shall be permitted only one entrance/exit 
onto Cherry Road and only 2 entrance/exits onto Country 
Club Road. 

14 The property owner shall pay a Falr Share Fee 1n the 
amount and manner requ1red by the "Fair Share 
Contribution for ROa'd Improvements Ordinance" as it 
presently exists or as it may from time to time be 
amended The Fa1r Share Fee for this proJect presently 
is $30,809 00 (1 150 trlps X $26 79 per trip) 

15 Prior to Slte Plan Review sUbmlttal, the slte plan shall 
be amended to indicate the follow1ng westgate/Belvedere 
Homes CRA condltions 

a Outdoor loud speaker or public address systems 
shall not be ~ermltted on-site, 

b The landscape str' lps along- Cherry Road and 
country Club Dr1ve shall meet the requ1rements 
of Sectlon 500 35 (Landscape Code) and the CRA 
dlstrict streetscape program The landscape 
strlp shall be 1rrigated by an automatic 
system and be ma1ntalned by the property 
owner 



16 Security l1tjhtil\t;J shall be~ low intenUty and directed 
away from surrounding resldences til rough the use o~ house 
side shields Llghtlng fixtures shall not exceed twelve 
(12) feet in height along the east P!operty line 

17 No advertlslng flags, forelgn flags pennants banners 
streamers or balloons shall be permitted on site No 
glmmlcks or adver~sing deslgned to attract the publlc's 
attention off-slte $hall be dlsplayed outdoors or upon 
any building VehlCle or wali, or other than inside a 
window as may be permitted by the Sign Code Also 
flashing slgns e~ectronlc message boards etc shall 
not be permitted on-site 

18 The petltloner shall construct or fund the constructlon 
of sidewalks and acceptable CRA streetscape pavlng 
deslgns wlthln the road right-of-way and landscape strips 
along Cherry Road Constructlon plans shall be subJect to 
approval by the County Englneer Funds shall be pal.d 
prlor to submlttal of a Buildlng Permlt applicatlon 
Payment shall be submltted to Palm Beach County 
Engineerl.ng Department for the Westgate/Belvedere Homes 
CRA Road Improvemen~ Program 

19 Failure to comply ylth any condl.tions of approval may 
result ln the denlal or revocatlon of a bUlldlng permlt 
~e". ~ssuance of a stop work order' the denia I of a 
Certlflcate of Occupancy on any bUlldl or structure, or 

--- the-den±ar-or revocatlon of any-per~~~~~~~l~~~~ ______ _ 
any developer-owner commerclal-owner lessee or user of 
the sUbJect property Appeals from such actlon may be 
taken to the Palm Beach County Board of AdJustment or as 
othenl1se provl.ded In the Pal::! B-each County Zonulq Code 
and 

WHEREAS, the Voluntary Commltments of Zonlng Resolutlon No R-
90-43 should have read 

1 Petltlon No 
Resolutlon No 
entlrety 

85-141 Resolutlon Numbers R-86-2J2 and 
R-86-2JJ are hereby repealed in thelr 

2 The appll.catlon and englneerl.nq plans calculatl.ons etc 
to construct well and/or septl.c tank must be subml.tted to 
the Health Department prl.or to subdlvision approval 

j The Developer shall provide dlscharge control and 
treatment for tbe stormwater runoff ln accordance wlth 
all appllcable agency requlrements In effect at the tlme 
of the permlt appllcatlon However, at a minimum this 
development shall ret&ln onsite the flrst one inch of 
stormwater runoff In the event that the subject slte 
abuts a Florida Department of Transportation maintal.ned 
roadway concurrent approval from the Florlda Department 
of Transportatl.on 1.'111 also be requl.red The dralnage 
system shall be malntalned l.n an acceptable condltlon as 
approved by the county Englneer 

4 This property pwner shall share with the homeowners 
assoclatlon to the south road and canal maintenance 
costs Note These property owners wl11 be using the 
roads WhlCh are bel.ng mal.ntalned by the; homeowners 
associatlon to tire south' 

5 The property owner shall pay a Falr Share Fee In the 
amount and manner requlred by the "Falr Share 
Contrlbution for Road Improvements Ordlnance" as it 
presently eXlsts or 'as It may from tlme to tlme be 
amended ~he Falr Share Fee for thlS project presently 
i,s $1 045 00 per dwelllng unlt over 2 000 square feet and 



• $804 '00 per approved dw~lling unlt uncler 2,000 square 
feet 

6 The Developer shall plat the subJect property in 
accordance wlth provlsions of Pal~ Beach County's ~ 
subdivision Platting OrdinancfL~U=JLas_amended ..Roadways __ 
shall be subject to approval by the County Englneer and 
Planning, Zoning and Buildinq Department 

7 No ott premise signs shall be'permittea on site 

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY FLORIDA, that 

1 The foregolng reCl tals are hereby aff lrmed and 
ratifled 

2 The Voluntary Commltments of Resolution No R-90-43 
are hereby amended 

The foregolng resolutlon was offered 
Elmquist who -moved ltS adoptlon 

seconded by Commissioner ~~~-7Ro=b~e~r~t~s~ __________ _ 

by Commissloner 
The motlon was 
and upon being 

put to a vote, the vote was as follows 

Karen T Marcus, Chalr 
Carole Philllps • 
Carol A Roherts 
CarQl J Elmquist 
Mary Mccarty 
Ken Foster 
Maude Ford Lee 

-- ' .. :1Ye 
-- Aye 

Aye 
Aye 
Absent 
Ay'e 
Aye 

The Chalr thereupon declared the resolution was duly 
passed and adopted thls 27 day of October 1992 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

BY~L~J~ 
CUNTY ATTORNEY 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

MILTON T BAUER CLERK 

BY J~...., C_~~ 
DEPUTY CLERK 


