'governing_i body, 'purs,uant to_._the _authority vesEed in’ vChapter*l63' and_:

Chapter 125, Florida Statutes, is authb'tized'end~;en;powered to .cone.ider

WHEREAS, the:: Board of County-Commisaionera~("County )«.——&s the——--v—:

S . -

petitions relating to zoning,‘ ‘and

---..‘u

WHEREAS, the County 18 statutotily prohibited-—from-—-approvin‘g‘—‘_‘ -

zoning actions vhich are not~'consistent vith the Comprehensive Plan el

("Comprehensive Plan") and local and development regulations pursuant-':u"‘"*~ B

> .
v

§163.3194, Fla. Stat. (1985); and © S e —

‘as the Zoning Authority, at its public heer:lng conducted on . Juhe 25—-—-—‘"

e e WHERE&Sr-the—notice—end hearing—requirements*as provided*for in

Chapter”ioOZ S‘*T_‘t'h—e—P’alm Beach County_Zonmg Code Ordinance No. 73:2_..

have been satisfied; and - e f TS

WHEREAS, Petition:”N'o. 87-7 was presented to the County sitting:

1987; and

‘WHEREAS, the County "has considered -t‘he—’—e—\}idenc.e.z;nd testimony

preeented by the applicant and other -interested. parties vand‘-t'he'.

recommendations of the various County review agencies..' staf”f“_ind the.

recommendations of the Planning Commission, and~~ ’;_"* ' o “—’—‘*—

. PR 1

WHEREAS, this approval is subject to Zoning Code Section 402 9

(Mandatory Review . of Development ",-Approvale) and other provi_si_ons‘ o

requiring that deve10pment counnence in a timely mnner, and " -

WHEREAS‘,- on August ~ll, 1987, “thé County adopted Resolution. No.
R—87-'1217 Resolution Denying Zoning—Petition 87-7" épecial_ Exceptioni"".‘b ‘

("Resolution 'Y; and -

WHEREAS on Septeniger 10; 1987. petitioner, belray Training' o

o o mgrirme RO —

Center ("DTC"), filed its Petition/complaint’for Comn@n Lau"'writ of-

Certiorari- ("Complaint—'-) with the*—(‘.ireuit—-ﬁout-t_dn_.and_ior Palm. Beac b e

Coynty, Florida :Ln the lawsuit entitled DelrJ Training Center V. Pal

Beach County Board of County Commisaioners.. Case _M'No'_'._' " 87-8070

("Lawsuit") for, teview of ‘the County 8 Resolution"and E

WHEREAS, on November 30 l987,~the County filed its Answer to

C s

Petition for’Wric of Common Law Cei"tiorari ("Answer ), and

'g;a.‘(}ssgmzcﬁ




C————

’ HHEREA5; in January,

1988, DTC
Angwer ("Reply")

'wnsnms, on_February. 18, . 1988.._the_.01ccutt~eourt——in—and~v~for

Palm Beach County. Florida, the Honorable Richard Burk presidihg. held

5 nl : s - -~

oral argument on, DTC 8 Complaint' and :”' e ST T

14,

WHEREAS, on March Court Order

l988,cthe. entered  an

pertaining to the lawsuit;

o WHEREAS} ”Ehe"court oraered the ~County” o set‘“fdrth;‘-w chin—

fact and conclusions upon which the County based its action denying ‘the

15
[

petition of special exception of DTC' and

'

ee@ee_eﬂuEREAS._in~complianee—uith—the~Gourels—0rder—~the—Counfy‘hns*”““' ”}

adopted this Amending Resolution,

Resolution Denying Zoning Petition

87—7: Special Exception ("Amending Resolution"), and B

WHEREAS, the following findin&s of fact“ere made by the Board~‘

of County Commissiouers' ) L - i - .‘1 ,’f‘?ff‘ -

1. DTC's Petition for Special Exception is a reviston“of—bTels-——-——‘;‘;

—————|| prev {EhdFaeRIn"

or about October, 1986, _Like-;he-previousﬁprogdsap._this proposal ié for

a Planned_-Unit Development ("PUD") in the Agricultural Reserve Area

("Reserve") for a site subject to special 1and use policies set’ forth in
, P

the ‘Qomprehensive Plan Area 18,.. Special Policy No. 3, ("Spetial

Policies"). This.’ proposed development represents ‘no significant change

from.-the earlier

inconsistent with 'the County s Comprehensive Plan. DTC 's present.f

proposal is_ inconsistent withe_the ~Qdmprehen§ixe‘wPlan: based:-on--tha- -

following findings of fact by the County

(a) The- prIﬁcipal.change In-DIC's ¢ proposal ‘hag-~-
been to increase " the - amount"of acreage = for.
"equestrian land uses . from~"101—5 acres»~to 166T; =
acres. This was accomplished not by a qualitativef":“'“f’
change. in_ the. development_Eﬁﬁt” -bU th%oﬁéh»thcf i
device of 'combining the- ‘golf - ‘course. with-—the
. equestrian trail through the projéct's" mandatory 25.
foot perimeter buffer*and-along~thenedges of _the’

T -}
i

proposed- golf courser=

rther;. _the additional_f"
was

acreage ' accomplished

‘by.

dehignating

thej

5'projecc s mandatory” civic ‘site as' an- "equéstrian

area"

despite ~ the

fact.

that

-DTC  failed:

to.

demonstrate

that

such 4 Use 4s..a suitable or . -

wen ... desirable usé for a._civicisites: T

this—xespect,-i—~-

we ~ conclude

that

DTC' 8

revisions

have

beer

primarily - a cosmetic -attempt” to. circumvent the °

Reserve and Special. Policy prohibitions,

and .the

“developmént

_remains,

. faée,”’

""a “suburban _golf __

‘N@0689mm248
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course comunity which i incondistent uithﬁ then_
Comprehensive glan- : _:. g . L en- -

‘ "(b) The-¥evised Master l’l‘ambni-eeed by DTC sti1l
‘fails to meet _the. intent of _either’ the Resérve. PUD

-t o

Comprehengive Plan. - Particulsrly the Tmeandering

facility beard™no reasonqble relationship either to -
-the 1%st of "uses allowed 1n‘:the Reserve area as
supplemented by ‘thé, ‘Special. Polic&.‘ or to “the
preservation of the’ bonafide agricultural potential

of the -site, In fact,~it is - obvious'- that- the——‘

- existing equestrian*use “was largely disregarded An -

or the - Special - Policy - “requirements “of . the’ \.

~ of the - Tesidentiel“’use—~about*-the equestrian’*—“"“'

favor of creating ‘a’ suburban golf . course
development,_ ) “\.:- e

T "o

== (e Y The do;ninant “feNture—on the site 1s the golf .

course ' rather—than_the—equestrian” facility. . This -

is  not consistent - with the intent of ‘the ..
_Comprehensive Plan for the Reserve ‘or - the Special’

Policy. - ~use—deemed

y_the_Co F n_Reserve—Area—

nature of the open--space. ,_Thus,._hunt clubs),
wildlife clubs, . fishing - camps - and, in- ‘this—
. 1nstance, the horse tralning and.breeding- facility
or a pola facility, are examples of uses. which take
edvantage of the natural_gnd undeveloped "rural”
—nature: of— the—property A golf'course--is - neither~-
natural nor ‘'rural” 1in nature; ' instead it is a’

" focuses on the low density. agricultural or "rural™ LI

relatively intense use of iand _requiring the -

. “substantial alteration of the - land and_¢ extensive
o Arelgations

(d) “The proposed site fails to properly cluster——
the residential use in- one contiguous part of the
PUD; 'T‘""."f

e . B ' . R}
. Y PR

detrimental -environmental. effect on the site -as
- wel as properties adjacent thereto, .

(f) Approva’l of this- development with its present
concept “will set a negative precedent with ‘respect.
to the integrity and ‘quality—of 1ife of the Reserve .
Area .and encouragé -other property ownera in the ..
Reserve Area to seek similar suburban developments,
§
(g)- An approvsl *of*'this project will set_ . a..:
precedent whereby the: Reserve Area will. be. ._opened’ .
" for further suburban P.U.D. development which" has

. - . never been the intent of designating said area as a_

"Reserve area;” . &

R

specific Zoning Code requirements..

. —— .. (e) The. efEct"'ioun of“the golf. course_would. have: a".'. -

2. DTC's proposed site” plan fails to comply with the. fol_loiving ;

() The Landscape  Cod&.™ Secti6h” 500.35E° (Minimum .

Landscspe Requirements), requires -one tree - to be
preserved or’ planted for ‘each 1,500 square feet of
residential lot area.— DTC s site’ plan Fes not, as
submitted, meet this requirement" .

(b) The Zoning (?ode, Section 500 35F 17 (Standards )
. - . " for .Planting and Landscape-Haterials) requires thst
T R - ) i lands'cspe'“’plln“‘submit ted—ghall™ include _a’

=+ -, .program to eradicate - prohibiteﬂ vegetation.- Only
. partial eradication®: - of prohibited“ species "is
ptoposed by DTC's. plan, and B .




(c) The _Vegetation: Protection” Code, " Sectfon . ---
500.36D.3b. - (Limits' on " .the- Extent ‘of ' Removal), "~ .
requires vegetation removal  to be limited to that "~ ,
necessary to accomplish thé’ purposee of the removal
operation. DTC's site’ plan does’ ‘not ‘indicate vhat
" vegatation shall be removed..

'3. Petitioner DTG . failed- 'CO' meet its' burdenv'of ‘showing .

consistency and compi'iance with Chapter 163, the County's Comprehensive T

Plan or applicable land devaopment regulationd‘ or codes, particularly

the Reserve and Special Policies of the Comprehensive Plan. togetheﬂith’

ot ¢ mmagrtne s

the Landscape Code, and Vegetation Protection Codea of the Zoning—Code.':'_‘,-'.':~.>-'

Now THEREFORE, the" County concludes as follows' T e
1'.‘ All actions -taken in regard to development ~orders including:';:. ‘

special —exceptions——mu s t~—be consie t—en t—wit—h——the—GoontyLs——eomprehensive———‘

.

-Plan- pursuant to 5163 3194 F S. T B

»

2. The petitioner DTC: bears ."th~ " burden " of proof  of R

demonstrating compliance with the County s Comprehensive Plan and Chapter -

163, F.S. ' T e

3..

PR

special exception was - ‘consistent with"the County s Comprehensiverlan. .

Consequently, apyroval of the proposed special eXception would be adverse

'

to the public interest and contrary to applicable land - use regulations

. s

and’ Chapter 163, F.S. == - o - -A R— 3 R —7

4: " ‘Based - upon the findings .of f-act— contained herein this K
Resolution No. R—88 389 competent, substantial evidence demonstr’%tes -

that DTC's Special Exception is not consistent with the Comprehensive - S E

Plan and that granting DTC 8 proposed Spedial Exception would - be adverse .

to the public interest. __"; .

NOW, = THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF PALM BEACH COQNTY !?LORIDA that. Peticion Nol 87—7. the
petition of DELRAY TRAINING CENTER, by Robert E Basehart, Agent. for a

SPECIAL EXCEPTION TO ALLOW A PLAN'NED UNIT ':DEVELOPMENT INCI;UDING A.v

RECREATIOh FACILITY AND CLUBS, AND ,A PRIVATE HELIPORT on a portion of—~

laind situate in Sections 20 and 29, Township 46 South. Range 42 East.
being 1ocated within the Plat of Palm Beach Farms'JICo. Plat ‘No. .,1‘. as.

recorded in Plat Book 2, Pages 25 28, being ‘more par’ticularly degcribed ‘

.gs_ follows. Tracts 36 62 inclusive lyin‘g Heet . of .the Turnpike - .

EXY
r\" "

right —of- -vay in the South kX of the North b in Section 29..Township 46" v

South Range. 42. F.as;, Deed Boo]n 1108, Page 601, lands’ are also described .

— "_,f —_ el —- P e |

-




That part of the South k of the North l, o'f Section 29 Townahip 46

as!
South; - Range 42, lying West of :he——weac——:igh:-of-qay of the Florida- .

Sunshine Parkway together ith Tracts—ml ‘to 124 inclusive.‘ and Tracts_.

.100 and 125; less right-of-way for the«Suhehine‘ State Parkvay. aaid

Tracts according tO"rh!‘_Plat of Palm_,Beach Farms.-. Co.., Plat No.“l“of

'ages~ 26-28

— ~1ess that portion thereof deeded—to the County ot' Palm l!each,L by_that

certain’ deed dated September 11, 1968 and recorded in the Official Record

Book 1676

Page 8‘26 (affects part ofm'rra'cts 112. and 1137 to%ether with .

Tracts: 5 to 28 incIusive,

.and Tracts 4 and 29 less right-of-way -of

—

Sunshine State Parkway, said Tracts according to- the. Plat of \Palm Besch'.
Farms-Co Plat No. 1. of Section’ 29, Township 106 South Range 42 East,
according “to- the plat thereof recorded in"Plat Book 2, Pages 26" to'28

Plat 'No.'

South, Range 42" East,_ Palm Beach Farms Co_. l according to the_

plat thereof, as recorded in Plat Book 2. Page 26 to 28. inclusive.

inclusive, together with that part of—Tract 35 in Section 29, Township 46 A

Satd LT

property is located on the Southeast corner of the intersection of lst'.

Street (One Hile Road5 and Myrtle Street -and 1s bounded-on- the East by.

Florida s 'mrnpike (Sunshine State Parkway) and is” bounded on the South

by Lake Worth Drainage District Canal No.

Residential Zoning District and was - denied-as advertised with prejudice

32 in an AR-Agricultural

Commissioner Wilken moved for denial of the petition in the

June 25“ 1987 meeti'ng' The motion was seconded by Commissioner Marcus,

and upon being put to a vote, the vote was

88' fOllOVS: . - ’ o

- Carol A. Roberts.. J==<- -Aye
- Kenneth M. Adams - '=-—_ ..Aye - .
© Karen T. Marcus™_:i -—— ~_»_\y~e R e
) ‘Carol J. Elmquist -=- ' ‘Aye Ra

Dorothy Wilken - ‘. Aye

L T REE389 .




e -V‘The foregoing resoluttmrwas—offerad*'by Comisaioner po

who moved its- aaoption.—r'rhe motion—waa scconded—by.(:omissioner——

was as follows._n__‘ ;

and upon being put to a vote, tﬁ vo.:;..

- ‘ L . CAROL A ‘nomms L ;
S . .,CAROL"ELMQUIST:._
— - ERAREN T MARCUS
 DOROTHY. H. wn.m

R The foregoing tesolution was declared duly pass 3 and adoptedn::‘f‘}.f.
this - 24th day of ja;ch s, 1988 confirming action of June 25. )
1987, . - R : '

©ders T

Ceen &

APPROVED AS TO rom{”“" Eaa '”?ALM BEACH“COUNTY'”FLORIDA""BY
AND LEGAL SUFFICIENCY * BOARD OF COUNTY comrssronr.as

oy St

<, ’-‘-——— "‘“_“ .
BL &

COl{nty Attorney




