RESOLUTION NO. R-87-481
RESOLUTION oOF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY,
FLORIDA: REPEALING RESOLUTION R-86-1924
AND ISSUING A DEVELOPMENT ORDER
APPROVING A SPECIAL EXCEPTION FOR

THE SMITH DAIRY ( AMERIFIRST) PLANNED UNIT DEVELOPMENT
(ZONING PETITION 86-106), A DEVELOPMENT OF REGIONAL IMPACT

WHEREAS, Amerifirst Development Corporation has filed a
Development of Regional Impact Application for Development
Approval with Palm Beach County in accordance with Section

380. 06, Florida Statutes; and

WHEREAS, Amerifirst Development Corporation proposes to
develop a residential planned unit development consisting of 2908
dwelling units on 850 acres of land, a project which constitutes
a Development of Regional Impact pursuant to Florida Statutes
Section 380.06, on real property located in Palm Beach County and

fully described in Exhibit A Attached hereto and made a part

hereof; and

WHEREAS, the Board of County Commissioners as the governing
body of the local government having jurisdiction, pursuant to
Section 380.03, and 380. 06, Florida Statutes, is authorized and
empowered to consider Applications for Development Approval for

Developments of Regional Impact; and

WHEREAS, the notice and hearing requirements of Section

380. 06, Florida Statutes, have been satisfied; and

WHEREAS, the Application for Development Approval and the
official report and recommendations of the Treasure Coast
Regional Planning Council resulting from its public hearing of
September 22, 1986 were presented to the Board of County
Commissioners of Palm Beach County at its public hearing
conducted on October 23, 1986 and continued on December 1, 1986;

and
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WHEREAS, the Board of County Commissioners has determined
that all regional issues have been sufficiently addressed and
that the proposed development is consistent with all regional and
}

local comprehensive plans pursuant to Chapter 163, Florida

Statutes; and

WHEREAS, the Board of County Commissioners, as the governing
body of Palm Beach County, pursuant to the authority vested in
Chapter 163 and Chapter 125, Florida Statutes, is authorized and

empowered to consider petitions relating to zoning; and

WHEREAS, the notice and hearing requirements as provided for
in Chapter 402.5 of the Palm Beach County Zoning Code Ordinance

No. 73-2 have been satisfied; and

WHEREAS, Petition No. 86-106 was presented to the Board of
County Commissioners of Palm Beach County at its public hearing

conducted on December 1, 1986; and

WHEREAS, the Board of County Commissioners has considered
the evidence and testimony presented by the applicant and other
interested parties and the recommendations of the Planning

Commission; and

WHEREAS, the Board of County Commissioners made the

following findings of fact:

1. The petitioner has agreed to contribute twenty-seven
(27y acres of land to Palm Beach County. This land
will be used partially to mitigate the land

requirements of several public agencies which must
provide additional services directly attributable to
this development. This <contribution of 27 acres
exceeds the minimum of 17 acres required to be
contributed by Zoning Code Section 500.21. H (Minimum
Area Limitations), The 27 acre governmental services
site shall be dedicated jointly to the Board of County
Commissioners and School Board of Palm Beach County.

2. The Palm Beach County Department of Engineering and
Public Works has determined that this project can
satisfy the mandatory Traffic Performance Standard of
the Comprehensive Plan if the petitioner:

Petition No. 86-106 2 Final Revised 17Marg?

147



-

(a) Complies with the conditions of this approval; and

(b) Executes a tri-partite agreement with Palm Beach
County and the developers of the adjacent Ryan
Homes Planned Unit Development (Petition 86-96).
! This agreement will allocate responsibilities for
offsite roadway improvements among the three
signatories.

3. The development 1is not located in an area of critical
state concern designated pursuant to Section 380.06,
Florida Statutes.

4. This development does not wunreasonably interfere with
the achievement of the objectives of an adopted State
land development plan applicable to the area. (See
Section 380.06(14)Ca), Florida Statutes). No state
land use plan has been adopted which is applicable .to
this area in which this development is located.

5. This development is consistent with the Comprehensive
Plan and local land development regulations of Palm
Beach County (See Section 380.06¢ 14)(b), Florida
Statutes).

6. This development is substantially consistent with the
assessment report and recommendations of the Treasure
Coast Regional Planning Council (See Section

380.06(14)(c), Florida Statutes)

7. The information contained in the Smith Dairy
Application for Development Approval is incorporated
into this Development Order by reference and relied
upon by the parties in discharging their statutory
duties under Chapter 380, Florida Statutes.

For the purpose of this condition, the Application for
Development Approval shall include the following
supporting documents:

a. Application for Development Approval dated April
14, 1986;

b. Supplemental information submitted April 25, 1986;

C. Supplemental information submitted June 17, 1986;

d. Supplemental information submitted September 8,
1986;

e. Supplemental information submitted September 10,
1986; and

f. Letter to Martha 0. McNeal from Palm Beach County

Water Utilities Department dated July 29, 1986.

NO¥W, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, assembled in regular
session this _24th Day of March 1987 that the special exception

petition indicated in Section 1, below, is hereby APPROVED as a

Development of Regional Impact subject to the special conditions
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indicated in Section 3, below, and other requirements of this

development order

SECTION 1. REPEAL OF ZONING RESOLUTION R-86-1924.

Zoning Resolution R-86-1924, adopted December 9, 1986 and
entitled as follows:

RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY,
FLORTDA, ISSUING A DEVELOPMENT ORDER
APPROVING A SPECIAL EXCEPTION FOR
THE AMERIFIRST PLANNED UNIT DEVELOPMENT
(ZONING PETITION 86-106), A DEVELOPMENT OF REGIONAL IMPACT

is hereby repealed in its entirety.

SECTION 2. LEGAL DESCRIPTION OF PARCEL SUBJECT TO
DEVELOPMENT ORDER.

The legal description of the petition of AHERIFIRST
DEVELOPMENT CORPORATION By R. Redding Stevenson, Jr., Agent, for
a SPECIAL EXCEPTION TO ALLOW A PLANNED UNIT DEVELOPMENT is found
in Exhibit A which 1is attached to and made an integral part of
this Development Order

SECTION 3. CONDITIONS OF APPROVAL.

Approval of this Development Order is expressly conditioned
upon compliance with and satisfaction of the following conditions

of approval:

1. MASTER PLAN MODIFICATIONS: Prior to master plan
certification, the master plan shall be amended to
reflect the following:

a. access to Parcel 21 from Jog Road

b. acreages of individual preserve areas

C. amenities within 20 acre recreation parcel

d. indicate access to Parcels 4,5,6, and 7

e. indicate which of the 21 parcels will include

individual recreation areas and the recreation
facilities they will offer.

f. wetland habitat areas to be preserved, as required
by Condition 11.a (Wetland Preservation), below.

g. lake littoral zones required to be created by
Condition 11.b (Lake Littoral Zones), below.

h. typical upland native vegetation buffer section
meeting the requirement of Condition 11.d (Upland
Buffer Zones), below.

i typical buffer sections meeting the requirements

of the Treasure Coast Regional Planning Council
Condition 11d.
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J. an allocation of trees required to be planted
pursuant to Zoning Code Section 500.35 E.,

attributable to the lake areas, shall ©be
distributed within the required 25 foot khuffer
adjacent to the Florida Turnpike in order to
provide a visually opaque and noise buffer.

k. SUBSEQUENT SITE PLAN CERTIFICATIONS: Prior to site
plan certification, the individual site plans
shall reflect the upland native vegetation buffer
zones meeting the requirements of Condition 11.d.

2. OPEN SPACE CALCULATIONS: Prior to master plan
certification, the petitioner shall submit to the
Zoning Division sufficient detailed information in

tabular form to indicate how it intends to satisfy the
35% percent open space requirements of Zoning Code
Section 500. 21. J (Open Space Requirement and
Computation).

3. NOTICE OF ADOPTION OF RESOLUTION: Pursuant to and in
accordance with Section 380.06(15)(f) of Florida
Statutes, Petitioner shall record a notice of the

adoption of this development order in the official
records pertaining to this property maintained by the
Clerk of the Circuit Court in and for Palm 3each
County. Evidence of filing shall be submitted to the
Zoning Director prior to master plan approval for
inclusion in the official file.

4. DECLARATION OF RESTRICTIONS AND COVENANTS: All
property included in the legal description of this
petition shall be subject to a Declaration of
Restrictions and Covenants acceptable to the County
Attorney's Office which shall provide, among other
things, for formation of a single "master" property
owner's association, and automatic membership in the

"master" association by any party holding title to any
portion of the property included in the planned unit
development.

5. PROHIBITION OF SEPTIC TANKS AND WELLS: Since sewer and
water service are available to the property, neither
septic tank nor well shall be approved for use on said

property.

6. DRAINAGE CANAL RIGHTS-OF-WAYS: The petitioner ghall
convey to the Lake Worth Drainage District:

a) the north 55 feet of Sections 3, 4, and 5 between
Jog Road and Florida's Turnpike for the required
right-of-way for Lateral Canal No, L-16.

b) the north 45 feet of Tracts 65 through 80, Block
38 and Tracts 37 through 45, Block 39 of Palm
Beach Farms Company Plat 3 for the required
right-of-way for Lateral Canal No. 17, or provide
satisfactory abandonment to Lake Worth Drainage
District.

(The Lake Worth Drainage District owns fee-simple
to this right-of-way which is shown within the
proposed alignment for Hypoluxo Road extension.
The Lake Worth Drainage District, Palm Beach
County Engineering Office and this petitioner
shall coordinate both the roadway and the Lake
Worth Drainage District L-18 Canal.)

¢) the west 45 feet of Tracts 16, 17, 48, 49, 80,
81, 112, and 113, Block 38 of Palm Beach Farms
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Company Plat 3 for the required right-of-way for
Equalizing Canal No. E-2-E.

d> Conveyance may be in the form either o an
easement or a quit claim deed prepared in a manner
acceptable to Lake Worth Drainage District.
Conveyance shall be completed within 90 davs of
adoption of the resolution approving this
development.

7. MAXIMUM  AVERAGE DENSITY OF NORTHERN PORTION: The
northern portion of the development which is included
in the RS-Residential Single Family District shall be
restricted to a maximum average density of four (4
dwelling units per acre.

8. COMMENCEMENT OF DEVELOPMENT: In the event the
developer fails to commence significant physical
development within three years from the effective date
of the final Development Order approving this
development, development approval shall terminate and
the development shall be subject to further
consideration pursuant to Section 380. 06, Flcrida
Statutes. Significant physical development shall mean
site preparation work for any portion of the project.
Nothing herein shall be in derogation of the Palm Eeach
County Zoning Code.

9. MAINTENANCE OF AIR QUALITY
a. Clearing of individual building sites shall not

commence until the developer is ready to build the
building or buildings to be located on that site
unless seeding and mulching of disturbed areas are
undertaken within 30 days of completion of
clearing work.

b. During land clearing and site preparation, wetting
operations or other soil treatment techniques
appropriate for controlling unconfined emissions,
including seeding and mulching of disturbed areas,
shall be undertaken and implemented by the
developer to the satisfaction of the Palm Beach
County Health Unit and the Florida Department of
Environmental Regulation.

10. HISTORIC AND ARCHAEOLOGICAL SITES
In the event of discovery of any archaeological
artifacts during project <construction, the developer
shall stop <construction in that area and immediately
notify the Division of Archives, History, and Records
Management of the Florida Department of State. Proper
protection, to the satisfaction of the Division, snall
be provided by the developer. Notice shall als> be
provided to the Zoning Director for inclusion in the
official records.

11. HABITAT, VEGETATION, AND WILDLIFE
a. Wetland Preservation:

At a minimum, the developer shall preserve in
viable condition the 10.1 acres of wetland hab.tat
shown on Map G of the Smith Dairy Informational
Sufficiency Response of June 13, 1986. The
developer shall wundertake whatever action may be
necessary to maintain normal hydroperiods witthin
these preserved wetland areas prior to, dur:ng,
and after construction.
Petition No. 86-106 6 Final Revised 17Mar8?
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LAKE LITTORAL ZONES:

The developer shall create vegetated lake littoral
zones and "double littoral zones™ as provided in
the Smith Dairy Application for Develcpment
approval, as amended by the Informational
Sufficiency Response of June 13, 1986. At a
minimum, lake littoral zones shall consist af not
less than eight (8) acres. In addition, not less
than an additional seven (7) acres of "double
littoral zones" (seasonally flooded wetland
habitat) shall be created. These fifteen (15)
acres of wetland habitats shall be managed in a
manner that assures their <continued viability,

health and function. The plan for |[littoral zones
shall be implemented and initial installation
inspected not later than 18 months after
excavation of the lakes is completed. Inspection
and approval shall be the responsibility of the
Palm Beach County Health Unit. Prior to mnster
plan certification, a copy of +the lake littoral
zone plan shall be deposited with the Z»>ning

Division for inclusion in the official record

PROHIBITED PLANT SPECIES

During construction, all Helaleuca, Braz.ilian
pepper and Australian Pine which occur on the site
shall be removed as provided 1in the Palm 3each

County Zoning Code, Section 500.36 (Landscape
Code), Subsection F. 17 (Eradication Program for
Prohibited Plant Species) and Section 500,37
(Vegetation Protection and Preservation). Removal
shall be in such a manner that avoids seed
dispersal by any of these species. There sha.l be
no planting of pest exotic vegetation on site.

UPLAND BUFFER ZONES

The developer shall provide and maintain a buffer
zone of native upland edge vegetation around
wetland and deepwater habitats which are
constructed on the site in accordance witl the
following provisions. The buffer zone may corsist
of preserved or planted vegetation, but shall
include canopy, understory and ground cover of
native species only. The edge habitat shall tegin
at the wupland limit of any wetland or deepwater

habitat and shall include a total area of at least
ten (¢10) square feet for each one (1) linear foot
of wetland or deepwater habitat perimeter. This

upland edge habitat shall be located such that no
less than 50 percent of the total shoreline is
buffered by a minimum width of ten (10) feet of
upland habitat.

PROTECTED PLANT OR ANIMAL SPECIES

In the event that it 1is determined that any
additional representative of a plant or animal
species of special regional concern (as defined in
the Treasure Coast Regional Planning Council
Assessment Report for Smith Dairy) is resident on

or otherwise 1is significantly dependent upon the
property, the developer shall cease all activities
which might negatively affect that indiviiual
population and immediately notify both the Florida
Game and Fresh Water Fish Commission and the J.S.
Fish and Wildlife Service. Proper protection. to
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the satisfaction of both agencies, shall be
provided by the developer. Notification of such
action shall also be provided to the Zoning

Director for inclusion in the official record.

12. DRAINAGE AND SURFACE WATER MANAGEMENT
' a. STORMWATER MANAGEMENT

The developer shall design and construct the
stormwater management system to retain or detain
with filtration, at a minimum, the first one-inch
of runoff or the runoff from a one-hour,
three-year storm event, whichever is greater.
Required retention volumes may be accommodated in

a swales, dry retention areas, lakes with
vegetated littoral zones, or other suitable
retention structures. The overall standari for

retention or detention with filtration of one inch
of runoff or runoff from a one-hour, three-year

storm event is waived if: (1) the first one-half
(0.50) inch of runoff from all portions of the
project is retained in appropriate struc:ures

prior to any excess runoff entering int> the
surface water management lake system, provsided
that these lakes are designed to accommodat: one
inch of detention without filtration; or (2 the
developer can provide an alternative design that
can achieve the same result. All discharge from
the surface water management lakes shall mee: the
water quality standards of Florida Administrative
Code Rule 17-3.

b. PROTECTION OF WETLANDS

The developer shall design and <construct the
surface water management system so that:

(1) maintenance of normal hydroperiods within
preserved and created wetlands carn be
guaranteed, and

(2> the functions and values provided by these

habitats will be maintained. Under no
circumstances shall wunfiltered runoff from
impervious surfaces and parking areas be
diverted directly into wetlands on-site,

Final design shall be approved by the Palm
Beach County Health Unit, the Palm Eeach
County Engineering Department, and the South
Florida Water Management District. A copy of
the approved plan shall be transmitted to
Treasure Coast Regional Planning Council
before development commences.

C. GOLF COURSE STORMWATER MANAGENENT
The developer shall berm and swale or otherwise
design and construct the golf course stormwster
management system to retain the first one-half
inch of runoff from a one-hour, three-year storm
event, prior to discharge of excess water to the
surface water management lake system.

13. IRRIGATION AND NATIVE VEGETATION
a, SOURCE OF WATER

To the maximum extent available, the sourco of
irrigation water shall be Ilimited to the sur:'ace
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14.

15.

16.

water management system. Under no circumstalces
shall irrigation water be derived from surficial
aquifer or potable water resources after 5 yecars
from the effective date of the Development Order
without the prior written consent and approva: of
Treasure Coast Regional Planning Council and South
Florida Water Management District. The intent of
this provision is to allow the developer to
withdraw water from the surficial aquifer during

the initial years of the project only, t/hen
alternative sources of irrigation water may; be
insufficiently available. Such withdrawal slhall

be subject to South Florida Water Managenent
District approval and permittings.

b. USE OF WASTEWATER EFFLUENT

The developer shall utilize irrigation qua:ity
wastewater effluent for irrigation if that source
becomes feasible and 1is made available to the
project.

C. NATIVE VEGETATION AND LANDSCAPE PLANS

To the maximum extent possible, native vegetaf.ion
shall be used to meet landscaping needs. ns a
minimum, 30 percent of all landscaping, excluding
golf course tees, greens, and fairways, shal. be
accomplished with native vegetation only. as a
minimum, 50 percent of all trees shall be nat: ve.
Native species used shall be those adapted to toil
and rainfall conditions occurring on-site.

POTABLE WATER SUPPLIES

Should dewatering or development of an on-site potable
resource become necessary, the developer shall
establish, to the satisfaction of the South Flonrida
Water Management District, a groundwater quality
monitoring program designed to detect movements of the
Lantana Road Landfill leachate plume. Should
dewatering or development of an on-site potnble
resource significantly impact the migration of the
leachate plume toward the site, such activity on the
property shall cease immediately.

ENERGY CONSERVATION

In the final site plans, the developer shall
incorporate those energy conservation measlires
identified on Pages 25.1 and 25.9-25.12 of the Snith
Dairy (Amerifirst) Application for Development Approval
and, to the extent feasible, measures identified in the
Treasure Coast Regional Planning Council's Reginnal
Energy_Plan, dated May 1979.

REQUIRED TRANSPORTATION IMPROVEMENTS.
a. PHASING OF MAJOR ROADWAY IMPROVEMENTS.

(1) No building permits shall be issued for (he
construction of more than 375 residenl.ial
units in the development until contracts have
been let for the construction of:

(a) Jog Road as a four-lane facility bettieen
Lantana Road and Hypoluxo Road; and

(b) Jog Road as a four-lane facility betueen
Lantana Road and Melaleuca Lane.

Petition No. 86-106 9 Final Revised 17Mars?
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No certificates of occupancy shall be issued
for more than 375 residential units until the
improvements identified in paragraph
16.a.(1)(a) and (b) have been completed.

(2) No building permit's shall be issued for the

construction of more than 750 residential
units of the development until contracts lave
been let for the construction of Jog Roai as
a four lane facility between Melaleuca .ane
and Lake Worth Road including intersecsion

improvements detailed in Condition 15, b,
below. Furthermore, no certificates of
occupancy shall be issued for more thain a

total of 750 residential wunits wuntil tiese
improvements have been completed.

(3 No building permits shall be issued for

construction of more than a total of 750
residential wunits in the development ustil
contracts have been let for the construc.ion
of Hypoluxo Road as a four-lane facil.ity
between Jog Road and Interstate 95,
including intersection improvements deta:.led
in Condition 16.Db, below. Furthermore, no
certificates of occupancy shall be issued for
more than a total of 750 residential units
until Hypoluxo Road has been constructed as a
four-lane facility between Jog Road and
Inter-state 95.

PHASING OF INTERSECTION | MPROVEMENTS.

No building permits shall be issued for
construction of more than a total of 750
residential units in the development until

contracts have been let for the construction of
the following intersection improvements built to
minimum standards for traffic geometrics:

(1) Hypoluxo Road at Military Trail:

(a) Northbound Hilitary Trail:
1. one right/through lane
2. one through lane
3. one left-turn lane

(b Southbound Military Trail:
1. one right-turn lane
2. two through lanes
3. one left-turn lane

(c) Eastbound Hypoluxo Road
1. one right/through lane
2. one through lane
3. one left-turn lane

(d) Westbound Hypoluxo Road:
1. one right turn-1lane
2. two through lanes

3.

one left-turn lane
(2) Hypoluxo Road at Jog Road:

(a) Northbound Jog Road:
1. one right-turn lane
2. two through lanes
3. two left-turn lanes
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(b) Southbound Jog Road:
1. one right-turn lane
2. two through lanes
3. two left-turn lanes

(o) Eastbound Hypoluxo Road
1. one rights/through lane
\ 2. two through lane
3. two left-turn lanes

(d) Westbound Hypoluxo Road:
1. one right/through lane
2. one through lane
3. two left-turn lanes

(3) Jog Road at Melaleuca Road:

(a) Northbound Jog Road
1. one right/through lane
2. one through lane
3. one left-turn lane

(b> Southbound Jog Road:
1. one right/through lane
2. one through lane
3. one left-turn lane

(e) Eastbound Melaleuca Road:
1. one right-turn lane
2. one left/through lane

(dy Westbound Melaleuca Road
1. one right-turn lane
2. one throughs/left lane
3. one left-turn lane

(4) Signalization at all intersections shal:. be
installed or modified to the satisfaction of
the County Engineer.

(5) No certificates of occupancy shall be isusued
for more than a total of 750 residentiial

units until the intersection improvemunts
identified in paragraphs 16.(b)(1), (2) and
(3), above, and (4) as necessary, have leen
completed.

17. REQUIRED TRANSPORTATION IMPROVEMENTS.

a. PHASING OF MAJOR ROADWAY IMPROVEMENTS.
(1) No building permits shall be issued for
construction of more than 1693 dwelling units
until contracts have been let for the

completion of Hagen Ranch Road as a two-lane
facility between Hypoluxo Road and Lantana
Road. No certificates of occupancy shall be
issued for more than 1693 residential urnits
until Hagen Ranch Road between Hypolxuo foad
and Lantana Road is completed as a two-lane
facility,

(2> No building permits shall be issued for
development of more than a cumulative tctal
of 1,693 residential units in the developnent
until contracts have been let for the
four-laning of Lantana Road between Hagen
Ranch Road and Congress Avenue, including
intersection improvements detailed in
Condition 17.b, below. No certificates of
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Petition No.
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t1an a
‘hese

occupancy shall be issued for more
total of 1,693 residential units until
improvements have been completed.

PHASING OF INTERSECTION 1WPROVEMENTS.

shall be issued for
construction of more than a cumulative tot¢:l of
1,693 residential units in the development intil
contracts have been let for the constructicn of

No building permits

the following intersection improvements built to
minimum standards for traffic geometries:
(1) Hypoluxo Road at Military Trail:
(a) Northbound Military Trail:
1. one right-turn lane
2. two through lanes
3. one left-turn lane
(b) Southbound Military Trail:
1. one right-turn lane
2. two through lanes
3. one left-turn lane
(e) Eastbound Hypoluxo Road:
1. one right-turn lane
2. two through lanes
3. one left-turn lane
(d)» Westbound Hypoluxo Road:
1. one right-turn lane
2. two through lanes
3. one left-turn lane
(2) Jog Road at Lake Worth Road:
Geometrics sufficient to provide Leve. of
Service C (LOS) during annual aveirage
conditions and LOS D during peak seinson
condition. Palm Beach County shall mon:tor
this intersection and schedule improvem:nts

to maintain this Level of Service through

1996.

(3) Hypoluxo Road at Congress Avenue:

ta) Northbound Congress Avenue:
1. one right-turn lane
2. two through lanes
3. two left-turn lanes

(b) Southbound Congress Avenue
1. one right/through lane
2. two through lanes
3. two left-turn lanes

(c) Eastbound Hypoluxo Road:
1. one right-turn lane
2. two through lanes
3. one left-turn lane

(d> Westbound Hypoluxo Road:
1. one right-turn lane
2. two through lanes
3. one left-turn lane

(4) Signalization at all intersections shall be
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18.

installed or modified to the satisfaction of
the County Engineer.

(8) No certificates of occupancy shall be i:isued
for more than a total of 1,693 residential
units until construction of hese
improvements has been completed.

REQUIRED TRANSPORTATION |HPROVEHENTS

No building permits shall Dbe issued for any o: the
final 792 residential units of the development wuntil
contracts have been let for the <construction o1 the
following intersection improvements built to minimum
standards for traffic geometrics:

a. Jog Road at Helaleuca Lane:

(1) Northbound Jog Road:
(a) one right-turn lane
(b) two through lanes
(e) one left-turn lane

(2) Southbound Jog Road:
(a) two through lanes
(b) two left-turn lanes
(e¢) one right turn lane

(3) Eastbound Melaleuca Lane:
(a) one right-turn lane
(b) one left/through lane

(4) Westbound Melaleuca Lane:
(a) one right-turn lane
(b) one through lane
(e¢e) one left-turn lane

b. Lantana Road at Military Trail:

(1) Northbound Military Trail:
(a) one right-turn lane
(b) two through lanes
(¢) two left-turn lanes

(2) Southbound Military Trail:
(a) one right-turn lane
(b) two through lanes
ey two left-turn lanes

(3) Eastbound Lantana Road:
(a) one right-turn lane
(b) two through lanes
(e) one left-turn lane

(4) Westbound Lantana Road:
(a) one right-turn lane
(b) two through lanes
(¢) one left-turn lane

c. Jog Road at Lantana Road

(1) Northbound Jog Road:
(a) one right-turn lane
(b) two through lanes
(e¢) one left-turn lane

(2) Southbound Jog Road:
(a) one right-turn lane
(b) two through lanes
(c) one left-turn lane
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3 Eastbound Lantana Road:
(a) one right-turn lane
(b) two through lanes
te) two left-turn lanes

(4) Westbound Lantana Road:
(a) one right-turn lane
(b) three through lanes, including
appropriate receiving lanage and taper
on the west leg of the intersection
(e) two left-turn lanes

Signalization at all intersections shall be
installed and modified to the satisfaction »>f the

County Engineer.

No certificates of occupancy shall be issu:d for
any of the final 792 residential wunits until
construction of these improvements has been
completed.

19. REQUIRED TRANSPORTATION IMPROVEMENTS: PROJECT ENTRANCES

The developer shall construct the project entrances at
Hagen Ranch Road, Jog Road, and Lantana Road o the
following configuration at such time as the
improvements are required by the Palm Beach tlounty
Engineer to serve project traffic:

a.

C.

Petition No.

Hagen Ranch Road and East Project Roadway:

(1) Northbound Hagen Ranch Road:
(a) one right lane
(b) one through lane
(c) one left-turn lane

(2) Southbound Hagen Ranch Road:
(a) one right lane
tb) one through lane
(ec) one left-turn lane

(3) Eastbound East Project Roadway:
(a) one right lane
(b) one through lane
(e) one left-turn lane

(4) Westbound East Project Roadway:
(a) one right lane
(b) one through lane
(¢) one left-turn lane
Jog Road at East Project Entrance:
(1) Northbound Jog Road:
(a) two through lanes
(b) two left-turn lanes
(2) Southbound Jog Road:
(a) one right-turn lane
(b) two through lanes
(3) Eastbound East Project Roadway:
(a) one right-turn lane
(b) two left-turn lanes

(4) Westbound East Project Roadway: None

Hagen Ranch Road at Lantana Road:
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(1) Northbound Hagan Ranch Road:
(a) one right-turn lane
(b) two left-turn lanes

(2> Southbound Hagen Ranch Road: None

(3 Eastbound Lantana Road:
ta) one right-turn lane
(b) two through lanes

(4) Westbound Lantana Road:
(a) two through lanes
(b)Y two left-turn lanes

d. Signalization at all entrances shall be insfalled
or modified when warranted by the County Eng: neer.
e. Notwithstanding any other provisions in these
conditions to the contrary, addif.ional
certificates of occupancy shall not be 1issied if
contracts for improvements identified in (a), (D)
and (e), above (and (d), if requiredl hatve not

been let for <construction within SiXx (6) rionths
after the improvement has been identified by Palm
Beach County as being needed.

20. MINIMUM ROADWAY CONSTRUCTION.

As a minimum, the developer shall <construct the
following roads to serve the development. No building
permit in excess of twenty (20) shall be issued until
contracts have been let and no certificates ofF
occupancy shall be issued until these improvements have
been completed:

a. Two-laning of Hypoluxo Road between Jog Road and
Hagen Ranch Road; and

b. Two-laning of Hagen Ranch Road north of Hypoluxo
Road adequate to serve Phase | of the develogment,

21. REQUIRED TRAFFIC STUDY, 1996

a. No additional building permits shall be issued
after December 31, 1996 unless a traffic study has
been conducted by the developer, submitted to and
approved by the Palm Beach County Engineer and the
Treasure Coast Regional Planning Council that
demonstrates that the regional roadway network can
accommodate a specified amount of additional
development generated traffic and growth in
background traffic beyond 1996, and still be
maintained at LOS C during average annual
conditions and LOS D during peak season
conditions.

b. The traffic study shall:

(a) be conducted in 1996; and

(b) identify the improvements and timing of ;hose
improvements necessary to provide L)ys ¢C
average annual and LOS D peak s—»ason
operating conditions for the sunject
transportation network during the projaocted
completion of the project, including project

impacts and growth in background traffic.
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C. Additional building permits shall not be issued
until a new project phasing program and rosdway
improvement program (necessary to maintain LOS C
average annual and LOS D peak season operating
conditions) has been approved by the Palm 3each
County Engineer and the Treasure Coast Regional
Planning Council for the remainder of the

. development.

22. TRAFFIC ANALYSIS OF ADULT RESIDENTIAL AREAS: In »rder
to insure that the recommended roadway and interse:tion
improvements identified are adequate to accommodat: the
projected future traffic volumes identified i, the
Smith Dairy Application for Development Approval, a
traffic analysis shall be required to be submitted to
and approved by the Palm Beach County Engineer for this
project prior to the issuance of building permit:: for
any portion of the adult residential component which is
proposed to be changed. If the traffic analysis
demonstrates that additional roadway oOr intersection
improvements are required due to the addit:onal
impacts, no building permits shall be issued foi' the
adult portion or that portion of the adult section to
be changed until contracts are let for the construction
of the identified improvements.

23. RIGHT OF WAY DEDICATIONS: Right-of-way shall be
dedicated by the developer as indicated. Additional
right-of-way shall Dbe dedicated where any right turn
lanes, special intersections or dual left turn lanes
are required, including appropriate tapers. Ixact
dimensions of right of way to be determined by the
County Engineer.

a. Within 180 days of adoption of the finai
Development Order approving this project,
petitioner shall convey sufficient land fron the

subject property for the ultimate right-of-way of
(1) Jog Road, 60 feet from centerline.
(2) Hagen Ranch Road, 80 feet of right-of-wag.

(3) Additional right-of-way for an Mexpanded
intersection™ at the intersection of Hagen
Ranch Road and Hypoluxo Road, as defined in
Palm Beach County's Thoroughfare Right of Way
Protection Map.

(4> Hypoluxo Road, a total of 108 feet
right-of-way on an alignment approved by the
County,Engineer. Note: Only that portion

of Hypoluxo Road which is contained within
this subject property will be required to» be
dedicated at the time of the approval by the
County Engineer of an alignment map which
will be completed by the developer's engineer
and submitted to the County Engineer within
60 days of the adoption of the final
Development Order approving this project.

b. If required by either the Florida Departmen: of
Transportation or the County Engineer wi:hin
thirty ¢30) months of the adoption of the f .nal
Development Order approving this developm:nt
petitioner shall convey sufficient land for the
ultimate right-of-way for the proposed Turnjike
overpass/diamond interchange. The County Engi.eer
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or Florida Department of Transportation shull
determine what constitutes sufficient Jland, wh:ch
shall not exceed an area of 7.5 acres. If ‘he
right-of-way has not been requested within thirty
(30> months after adoption of the resolut:on

! approving this project, petitioner shall notify in
writing both the County Engineer and Flor:da
Department of Transportation that their right to
request dedication shall expire in six (6) months.
Either of these agencies shall have the right to
request dedication provided that the request is
made Six (6) months following the petitionei s
notification. If no request is made within that
time period, this condition shall become void und
no longer enforceable.

C. At the time of filing of the adjacent plat for i he
entrance road, petitioner shall convey sufficiunt
land from the subject property for the ultimute
right of way for the construction of a right turn
lane at each of the project's entrances on Haqen
Ranch Road, on both the north and south approach,
This right-of-way shall be a minimum of 12 feet in
width, 150 feet in length, with a minimum 180 fuet

of taper length. The right-of-way shall be
conveyed at the time of the filing of the adjacunt
plat.

24. CONSTRUCTION OF TURN LANES: The property owner shull
construct the following turn lanes with the appropriate
number of through lanes as determined by the County
Engineer:

a. At the intersection of Jog Road and the project's
entrance road:

(1) Dual left turn lane, south approach.
(2) Right turn lane, north approach.
(3 Dual left turn lane, west approach.
(4) Right turn lane, west approach.

b. At the intersection at each of the project's
entrance roads and Hagen Ranch Road:

(1) Left turn lane, north approach.
(2) Left turn lane, south approach.
(3) Left turn lane, east approach.

(4) Left turn lane, west approach.

(5 Right turn lane, north approach
(6) Right turn lane, south approach
«7) Right turn lane, east approach.
(8) Right turn lane, west approach.

e, At the intersection of Hypoluxo Road and Hagen
Ranch Road:

(1) Left turn lane, north approach.

(2) Right turn lane, north approach.
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HAGEN RANCH ROAD

(3 Right turn lane,
(4) Left turn lane,
At the

(D] Dual left turn
(2) Right turn lane,
3 Dual left turn
(4) Dual left turn
(5) Dual left turn
(6) Right turn lane,
«7) Right turn lane,
(8) Right turn lane,
(93 Two thru lanes

approaches.
At the intersection o

Lantana Road:

lanes,

east approach.

west approach.

south approach.

north approach.

lanes, north approach.
lanes, east approach.
lanes, west approach

south approach.

east approach.

west approach.

east and

north, south,

f Hagen Ranch Road and

intersection of Hypoluxo Road and Jog Road

viest

(1) Dual left turn lanes, east approach.

(2) Dual left turn lanes, south approach.

3 Right turn lane, south approach.

(4¢) Right turn lane, west approach

At the intersection of Lantana Road and Jog Road:

(1) Dual left turn lanes, north approach.

(2) Dual left turn lanes, south approach.

(3> Dual left turn lanes, east approach.

(4) Dual left turn lanes, west approach.

(5) Right turn lane, north approach.

(6) Right turn lane, south approach.

7) Right turn lane, east approach.

(8) Right turn lane, west approach.

(9) Two (2) thru lanes north, south, and west
approaches and three (3) thru lanes etst
approach.

AIll construction of turn lanes serving tris

project shall be at the time of the construction

of the access roads on Hypoluxo

Road and Jog Road
of Hypoluxo Road, Hag
by the County Engi

intersection improvements shall
roadway improvements.

conjunction with the
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a. The Petitioner shall provide construction flans
for Hagen Ranch Road as a 2 lane section
(expandable to 5 lane section) from Hypoluxo Road
north to Lantana Road. These construction rlans
shall be approved by the County Engineer tased
upon Palm Beach County Minimum Construction Plan
Standards as they exist at the time of submittal.

| These plans shall include drainage compatible with
) the ultimate section and a sidewalk on one side.
Construction plans shall be submitted to the
County Engineer within 12 months of adopticn of
the final Development Order approving this
project. Plan cost shall be approved by the
County Engineer. This petition shall be

responsible for any missing right of way (80 feet)
for Hagen Ranch Road from Lantana Road to Hypaluxo

Road.
b. After approval of construction plans by the County
Engineer, the petitioner shall construct Hagen

Ranch Road as a 2-lane section with the drainage
compatible with the ultimate section from Hypoluxo
Road north Lantana Road according to the approved
plans. Construction shall Le initiated if either
of the following shall occur or within 24 months
of the approval of the final Development Order
approving this project, whichever shall first
occur:

(1) Concurrent with the filing of each sequential
plat along Hagen Ranch Road; or

(2) When required by the County engineer in order
to provide paved roadway continuity for Hagen
Ranch Road.

26. LANTANA ROAD IMPROVEMENTS:

a. Palm Beach County shall acquire right of way for
Lantana Road as a 108 foot section from Military
Trail west to Hagen Ranch Road. Purchase of the

right of way is expected to be completed within 18
months of adoption of the final Development Order
approving this project.

b. The petitioner shall prepare and provide to the
County all necessary construction plans for
Lantana Road as a 4 lane section (expandable to 6
lane section) from Military Trail to a point 250
feet west of Hagen Ranch Road. These construction
plans shall be approved by the County Engineer
based upon Palm Beach County Minimum Construction
Plan Standards as they exist at the timz of
submittal. These construction plans shall be
submitted within 12 months of adoption of the
final Development Order approving this proj:ct

Plan <costs shall be approved by the Couinty
Engineer. Included in these documents shall »e a
title search for a minimum of 30 yeirs

Construction plans are currently being preparei by
another developer. Should these construc:.ion

plans be approved by Palm Beach County Enginee*ing
Department prior to the time this developer inust
prepare the required construction plans then :his
developer shall provide any modifications as
necessary including providing any right of way
documents with a Title Search for a minimum o:> 30
years.
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Upon approval of construction plans, the
petitioner shall thereupon construct Lantana load
as a 4 lane section from Military Trail west io a
point 250 feet west of Hagen Ranch Road including
all appropriate tapers according to the approved
plans. Construction shall be completed within 36
months of adoption of the final Development Oider
approving this petition.

27. JOG ROAD IHPROVEHENTS:

a.

Petitioner shall provide <construction plans for
Jog Road (including all right-of-way documents) as
a 4-lane median divided section <(expandablt to
6-lane section) from a point 250 feet north of
Melaleuca Lane south to a point 250 feet south of
Lantana Road, plus the appropriate tapers. Tlese
construction plans shall be approved by the County
Engineer based upon Palm Beach County's minimum
Construction Plan Standards as they at the time of
submittal. Construction plans shall be submiited
to the County Engineer within twelve (12) months
of adoption of the final Development Oider
approving this petition. Plan costs shal. be
approved by the County Engineer.

The property owner shall prepare and provide to
the County all necessary right-of-way acquisifion
documents including but not limited to surveys,
property owners maps, legal descriptions for
acquisition, and parceled right-of-way naps
required for the <construction of Jog Roat as
referenced above and subject to the approva: of
the County Engineer. These documents shall
include a title search for a minimum of 30 yetrs.
These documents shall be submitted within 6 months
of the adoption of the final Development Order
approving this project.

Palm Beach County shall acquire right of way for
Jog Road from a point 250 feet north of Melaliuca
Lane to a point 250 feet south of Lantana Ruad.
It is the intent that this right-of-way
acquisition shall be completed within 18 montht of
the adoption of the final Development Oirder
approving this project.

The petitioner shall thereupon construct Jog load
as a 4-lane section from a point 250 feet nort} of
Helaleuca Lane south to a point 250 feet soutl of
Lantana Road, plus the appropriate tayers
according to approved plans. Construction st.all
be completed within 36 months of adoption of the
final Development Order approving this project..

28. HYPOLUXO ROAD IMPROVEMENTS:

a.

Petition No.

This property owner shall be responsible for
acquiring any remaining right-of-way for Hypoluxo
Road from Hagen Ranch Road to Jog Road.

The petitioner shall ©provide <construction plans
for Hypoluxo Road as a 4-lane section (expandsble
to a 6-lane section) from a point 250 feet west of
Jog Road west to a point 250 feet west of Hagen
Ranch Road.

These construction plans shall be approved by the
County Engineer based upon Palm Beach County's
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minimum Construction Plan Standards as the:, exist
at the time of submittal. These construction plans
shall be submitted to the County Engineer within
twelve (12> months of adoption of the final
Development Order approving this petition. Plan
costs shall be approved by the County Engineer.

d. The petitioner shall thereupon construct Hypoluxo
Road as a 4-lane section from a point 253 feet
east of Jog Road west to a point 250 feet wa2st of
Hagen Ranch Road, ©plus all appropriate capers
according to approved plans. Construction shall
be completed within 36 months of adoption >f the
final Development Order approving this pet.tion,
The intersection of Jog Road and Hypolux>» Road
shall be <constructed as an expanded inters:étion
according to plans approved by the tounty
Engineer.

29. CONSTRUCTION OF MAJOR THOROUGHFARES: All plans and
construction of <collector and arterial roadways shall
be such that all drainage structures shall be siz«d and
placed in such a manner as to be compatible with any
future expansion of the roadway.

30, SURETY FOR OFF-SITE ROAD IMPROVEMENTS: Surety sh:ll be
required for the off-site road improvements outlired in
Conditions numbered 24, 25, 26, 27, and 28, :zbove
Surety shall be posted with the Office of the County
Engineer within six «6) months of final develcpment
order or prior to the issuance of the first building

permit, whichever shall first occur. The petitioner
agrees, as a condition of this approval, that the
amount of surety to Dbe provided for all work herein
described shall be wupdated with a <certified cost

estimate on an annual basis and augmented if necessary
so as to guarantee that the remaining amount shall
always be sufficient to complete the work approved by

the County Engineer. Original surety shall be based
upon one hundred and ten (110) percent of the certified
cost estimate by the developer‘s engineer. This surety

may be <called by Palm Beach County for noncompliance
with any work referenced in Conditions numberei ‘25,
26, 27, and 28, above.

31. ALTERNATIVE PHASING REQUIREMENTS: In the event a :ri-
party agreement is executed between Palm Beach Cointy,
this Petitioner and Ryan Homes, Inc., the develop:r of
the adjacent planned unit development (Petition No. 86-
96), which shall allocate responsibility for all o the
offsite roadway improvements contemplated herein umong
the three parties, then the following phusing
requirements shall be substituted for those set rorth
in paragraphs 16 through 20, inclusive herein. The
Department of Engineering and Public Works has
determined that the provisions of the ©projosed
tri-party agreement satisfies the Palm Beach County
Traffic Performance Standards.

a. No more than 750 building permits shall be issued
until surety has been posted and the contract has
been let for the construction of Hypoluxo Rosd as
a four-lane section from Hagan Ranch Rouad to
Interstate 95. Furthermore, No certificates of
occupancy shall be issued for more than 750
residential units until Hypoluxo Road is completed
between Hagan Ranch Road and Interstate 95 as a
four-lane median divided facility.
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b. No more than 375 building permits shall be igsued
until surety has been posted and the contract for
the construction of Jog Road has been let as: a 4
lane section from Lantana Road to Melaleuca Il.ane;
provided, however, that Palm Beach Cc¢unty
unconditionally agrees to acquire from n¢n-ad
valorem sources of funding the right-of-way for
this road link within one ¢1) year from the date
right-of-way acquisition documents for same¢ are

delivered by Petitioner. Palm Beach Ccunty
acknowledges that by Petitioner's acceptance of
this condition, it is relying in good faith on

Palm Beach County's agreement to perform and that
Petitioner will be substantially damaged by
non-performance. Notwithstanding the fact that
Palm Beach County may fail to acquire this
right-of-way within one (1) year, no certificates
of occupancy shall be issued for more than 375
residential units wuntil this improvement has been
completed.

c. No building permits shall be issued for more than
750 residential wunits until contracts are let. for
the construction of Jog Road as a four (4) lane
median divided facility between Melaleuca Lane and
Lake Worth Road. No certificates of occupsncy
shall be issued for more than 750 residential
units until this improvement has been completei.

d. No more than 375 building permits shall be issued
until surety has been posted and the contract has
been let for the construction of Jog Road as 1

four (4 lane median divided section from Lan:ana
Road to Hypoluxo Road. No certificates of
occupancy shall be issued for more than 375
residential units until this improvement has .»een
completed.

In any event no building permits shall be isiiued
for more than 1,693 residential units until
contracts have been let for the construction of
Lantana Road between Hagen Ranch Road and Congless
Avenue as a four (4) lane facility and contructs
have been let for the construction of Hagen Runch
Road between Hypoluxo Road and Lantana as a two

(2) lane facility. No certificates of occupéney
shall be issued for more than a total of 1,693
residential units wuntil these improvements iave

been completed.

e. No more than 1500 building permits shall be issued
until the contract for the construction of the
following roadways has been let:

(D) Four lane Jog Road from Melaleuca Lane to
10th Avenue North, including intersection
improvements at Lake Worth Road.

(2) Four lane Lantana Road from Congress Avenue
to 250 feet west of Military Trail.

¢3) Four lane Military Trail from Lake Worth Road
to Boynton Beach Boulevard.

No certificates of occupancy shall be issued for
more than a total of 1500 dwelling wunits until
these improvements have been completed.

£, Construction of Required Intersection and Other
Improvements:
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Petitioner shall construct all intersection
improvements described in Conditions 16 through
20, above, and the phasing schedule in 16 tkrough
20 above relating to the intersection improvéments
shall apply.

32. CONSTRUCTION OF EXPANDED INTERSECTIONS:

a. All intersecting thoroughfare plan roadways which
are being constructed by this property owner shall
be constructed as "expanded intersectiont" as

defined by the County Engineer not to exce¢«d the
dimensions of special intersections, as defirned in
The Palm Beach County Comprehensive Plan.

b. Right of way being funded and acquired by Palm
Beach County shall be acquired for the
construction of these "expanded intersections."
Final determination of right of way and roadway
geometrics shall be determined by the County
Engineer.

33. INSTALLATION OF TRAFFIC SIGNALS:

a. Petitioner shall install signalization if
warranted by the County Engineer at the fol.owing
locations:

(1) Hagen Ranch Road and Lantana Road,

(2) Hagen Ranch Road and the project's entrance
roads.

(3> Jog Road and the project's entrance roail
(4) Hypoluxo Road and Hagen Ranch Road.

b. Should signalization not be warranted af.er 12
months of the final Certificate of Occupanc;s, the
petitioner shall be relieved from this condi :ion.

34. DESIGN OF INTERIOR ROADWAYS: All interior col.ector
roadways shall meet a design speed for an 89 foot
collector roadway at 45 miles per hour if these
roadways are public and 35 miles per hour if these
roadways are private. Roadway radii shall be apsroved
by the County Engineer.

35. JOG ROAD PEDESTRIAN FACILITIES: Petitioner shall
construct a continuous 8 foot wide pedestrian fa:ility
within the public right-of-way on the west side »>f Jog
Road from the terminus of the existing sidewalk vithin
the adjacent Hypoluxo Road to Lantana Road. The
sidewalk shall be built to standards approved »y the
County Engineer.

36. CREDIT FOR IMPACT FEES: Credit for this project's
impact fees shall be given for all work perforned as
outlined in Conditions 25, 26, 27, 28, and 33. The
credit for Condition 39 shall be calculat:d by
multiplying the total cost of the drainage improviments
by the County's percentage of total usage

37. PURPOSE AND INTENT OF TRI-PARTITE AGREEMENT.
The Board of County Commissioners of Palm Beach Jounty

agrees to provide funds in its current budget to assure
the completion of the following road improvements
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38.

39.

(a) Jog Road from Helaleuca Lane to Lake Wortl Road,
including related intersection improvements;

(b) Hypoluxo Road from Congress Avenue to Inter-state
95, including related intersection improve ments;

and

(e} Lantana Road from Military Trail to Ccngress
Avenue, including related intersection
improvements; which improvements are the

responsibility of Palm Beach County either
directly or indirectly through commitments from

other developers.

The Board of County Commissioners acknowledges that the
petitioner may reasonably rely on the County's
commitment to complete the road improvements set, forth

above.

It is the intention of Palm Beach County and Amerifirst
Development Corporation that the contracts be let for
these improvements and that these improvements be
completed on or before thirty-six (36) months from the
date that any appeals which have previously been filed
are withdrawn. Not withstanding the County's non-
completion of said improvements within thirty-sis (36)
months, the phasing schedule for building permi:s and
certificates of occupancy set forth in this devel))pment
order shall continue to apply. The amount to e set
aside, estimated to be the sum of $2,200,000. 00, shall
be maintained from year to year in the County's hudget
until these improvements are completed; pro/ided,
however, that this sum may be reduced by the tCounty
from time to time as construction is completed, o upon
the posting of appropriate surety by third party
developers to cover any part or all o1 the
improvements. This condition or a condition simi:ar in
nature shall also be included in the proposed Tri-Party
Agreement to be entered into between Palm Beach County,
Amerifirst Development Corporation and Ryan Homes, Inc.

TRI-PARTY AGREEMENT/ PHASING

a. It is intended that a tri-party agreem¢nt be
entered into among Palm Beach County ard the
property owners for Petition 86-96 and Petition
86-106 relating to the <construction of the major
roadways, including but not limited to purchsse of
right of way, preparation of plans, an¢ the
phasing schedule for these items.

b. In the event that this tri-party agreement is not
executed within 30 days of the withdrawal of
appeals filed by Treasure Coast Regional Planning
Council and the Florida Department of Comnunity
Affairs, the phasing schedule contained in
Condition 16 through 20, above shall apply to the
exclusion of the schedule outlined in Condition
31.

C. In the event of any conflict between this
Development Order and the tri-party agreement, the
terms of this Development Order shall prevail,

d. In the event that the tri-party agreement is
executed, Condition No. 31 shall be of full force
and effect.

ROAD DRAINAGE SYSTEM: Petitioner shall provi ie to
Palm Beach County a road drainage easement withi i the
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project's internal lake system capable of accommodating
all runoff from those segments of Hypoluxo Road, Jog
Road and Hagen Ranch Road which touch the property
This drainage easement shall also be c¢apab.e of
accommodating the runoff from a maximum 400, feet
distance each side of the property boundaries along
Hypoluxo Road, Jog Road and Hagen Ranch Road. The
' drainage system within the project shall have
) sufficient retention/detention capacity to mecot the
storm water discharge requirements of the appl.cable

County Control District and South Florida Water
Management District. In designing the sistem,
petitioner shall assume the total runoff from the

ultimate Thoroughfare Plan Section road.

40. DESIGN OF ONSITE LAKES: Cross section of all proposed
lakes shall be in accordance with Palm Beach County
Subdivision and Platting Regulation, Ordinance 73-4, as

amended.
41. CIVIC SITE DEDICATION:

a. The petitioner shall provide a 25 acre
governmental services site for parks or school
purposes, and an additional two (2) acre sife for
fire rescue purposes. The 25 acre site sh: 11 be
jointly deeded to the Board of {‘ounty
Commissioners and School Board of Palm Beach
County, within 18 months of adoption of the
resolution approving this development. “he 27
acres shall be at buildable grade and coriplete
with off-site drainage, utilities, and acces: to a

major arterial.

b. Credit for the above park and school dedicetions
and improvements shall be given against any future
Palm Beach County park or school impac't fee

ordinances that may be applicable to this project
as provided in said ordinances.

42. PROHIBITION OF DOWN ZONING: Except as proviced in
Condition No. 8 (Commencement of Development), :in the
Palm Beach County Zoning Code, and except for

non-compliance with the terms of this develcpment
order, Palm Beach County hereby agrees that for a
period of seven (7) years subsequent to the effiéctive
date of the final Development Order approving this

development, this development shall not be subject to
down zoning, unit density reduction, or inte¢nsity
reduction, unless the County demonstrates that

substantial changes in the conditions wunderlyirg the
approval of the resolution have occurred, or that the
approval was based on substantially inaccurate
information provided by the developer, or that the
change is clearly established by local government to be
essential to the public health, safety, or welfare.
(See Section 380.06(15(¢c)3, Florida Statutes).

43. ANNUAL REPORT
a. The developer shall make an annual report as
required by Section 380.06¢(18), Florida Statutes.
The annual report shall be submitted each year on

the anniversary date of the adoption of the final
Development Order approving this development.

b. The Annual Report shall include the following
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(1) Any changes in the plan of developmert, or

in the representations contained ir the
Application for Development Approval (ADA),
or in the phasing for the reporting year and
for the next year;

(2) A summary comparison of development activity
proposed and actually conducted for the year;

(3) Undeveloped tracts of land that have been
sold, transferred or Ileased to a successor

developer;

(4> ldentification and intended wuse of lands
purchased, leased or optioned by the
developer adjacent to the original DRI site
since the final Development Order was
adopted.

(5) An assessment of the developer's and local
government' s compliance with the condi :ions
of approval contained in the ‘inal
Development Order and the commitinents
specified in the Application for Develo)»ment
Approval and summarized in the Reg. onal
Planning Council Assessment Report fo:* the
development undertaken;

(6> Any request for a substantial deviution
determination that was filed in the reporrting
year or is anticipated to be filed during the
next year;

(7> An indication of a change, if any, in jocal
government jurisdiction for any portion of
the development since the final Development
Order was issued;

(8) A list of significant local, state and
federal permits which have Dbeen obtained or
which are pending by agency, type of permit,
permit number and purpose of each;

(9> A copy of any recorded notice of the adojtion
of the final Development Order or the
subsequent modification of an adopted final
Development Order that was recorded by the
developer pursuant to Subsection 380.06(15),
Florida Statutes; and

(10) Any other information requested by the Board
of County Commissioners or the Executive
Director of the Department of Planning,
Zoning, and Building to be included in the
annual report.

The annual report shall be transmitted to the Palm
Beach County Administrator, the Palm Beach County
Engineer, the Executive Director of the Palm Beach
County Division of Planning, Zoning, and Building,
the Treasure Coast Regional Planning Council, the
Florida Department of Community Affairs, the
Florida Department of Natural Resources, and such
additional parties as may be appropriate or
required by law (See Section 380.06(15)( 2)4,
Florida Statutes).

44. MONITORING OF COMPLIANCE

Petition No.
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Compliance with the resolution approving this
development will be monitored through normal county-

permitting procedures, through the special procedires
created in specific conditions of approval, thrcugh
review of progress reports which may be required from
time to time, and through review of the Annual Rejort
required by Condition 43 (Annual Report), above. The

' local official responsible for assuring compliance with
this resolution is the Executive Director of the 'lalm
Beach County Department of Planning, Zoning and
Building. (See Section 380.0615)¢. 1)

45, SUBSTANTIAL COMPLIANCE WITH COMMITMENTS IN APPLICAY'ION
FOR DEVELOPMENT ORDER.

Any and all representations made in the petition¢r's
Application for Development Approval are incorporcted
into this Development Order by reference and are heieby
declared to be conditions of approval.

For the purpose of this condition, the Application for
Development Approval shall include the following
supporting documents:

a. Application for Development Approval datud April
14, 1986;

b. Supplemental information submitted April 25, 1486;

C. Supplemental information submitted June 17, 19t6;

d. Supplemental information submitted September 8,
1986;

e. Supplemental information submitted September 10,
1986; and

f. Letter to Martha 0. MecNeal from Palm Beach County

Water Utilities Department dated July 29, 1986.

SECTION 4. ADOPTION OF DEVELOPMENT ORDER.

This Resolution shall constitute the Development Order for
the Smith Dairy (Amerifirst) Development of Regional Impact, as
required by Chapter 380. 06, Florida Statutes.

SECTION 5. SUBSTANTIAL DEVIATIONS.

If required by Chapter 380 of Florida Statutes, any
modifications to or deviations from the approved plans or
requirements of this Development Order shall be submitted by the
Executive Director of the Department of Planning, Zoning and
Building to the Board of County Commissioners for a determination
as to whether the change constitutes a substantial deviation. The
Board of County Commissioners shall make its determinatior of
substantial deviation at a public hearing after notice to the
developer and as required by Section 380.06 of Florida Statutes

SECTION 6. SUPPLEMENTAL DEFINI TIONS

In addition to the definitions found in Zoning Code Section
200.2 (Definitions), the definitions found in Chapter 380,
Florida Statutes shall apply to the interpretation of this
Development
Order.
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SECTION 7. COMPLIANCE WITH APPLICABLE LAW.

The approval granted by this Development Order is
conditional, and shall not be construed to obviate the duty of
hhe developer to comply with all other applicable local, state

and federal permitting requirements.

SECTION 8. SEVERABILITY.

In the event that any portion or section of this Development
Order is deemed to be invalid, illegal or unconstitutional by a
court of competent jurisdiction, such decision shall in no msnner

affect the remaining portions or sections of this Development
Order, which shall remain in full force and effect.

SECTION 8. EFFECT1VE DATE.

This Development Order shall become effective upon adop:ion

SECTION 10. SUCCESSORS IN INTEREST.
This Development Order shall be binding wupon the developer
and its assignees or successors in interest. It is underistood

that any reference herein to any governmental agency shall be
construed to mean any future instrumentality which may be cr:ated
and designated as successor in interest to, or which othe - wise
possesses any of the powers and duties of any referanced
government agency in existence on the effective date of this
Development Order.

SECTION 11. TRANSMISSION OF COPIES.

Copies of this Development Order shall be transm: tted
immediately by Certified Mail to the State of Florida Depari{ment
of Community Affairs, the Treasure Coast Regional Planning
Council, and Amerifirst Development Corporation.

SECTION 12. INTERPRETATION OF CAPTIONS.

Captions wused throughout this Resolution to intrcduce

sections are intended for convenience of the reader only and
shall not be used to construe legislative intent.
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Commissioner Marcus , moved for approval of the special

exception for a planned wunit development, subject to the
conditions recommended by staff as modified at the public

|
hearing. The motion was seconded by Commissioner Adams , and

upon being put to a vote, the vote was as follows:

Karen T. Marcus - AYE
Carol Roberts - AYE
Carol Elmquist - AYE
Dorothy Wilken = NAY
Kenneth M. Adams - AYE

The foregoing resolution was declared duly passec and
adopted this _24th day of March 1987 confirming action cf the

_26_ day of February 1987.

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY COMMISSIONERS
ATl

“JOHN"8" 'DUNKLE, CLERK

. DS puty "Q)er‘k:'_’;\' :

",. .
r) L]

. .
LI

APPROVED) AS.TO FORM
AND LEGAL 'SUFFICIENCY

ounty Attorney
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