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ORDINANCE NO. 2024 - 001

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
PALM BEACH COUNTY, FLORIDA; AMENDING THE UNIFIED LAND
DEVELOPMENT CODE, ORDINANCE 2003-067, AS AMENDED, AS
FOLLOWS: REVISION FOR LAND DEVELOPMENT REGULATION
COMMISSION, ZONING COMMISSION, AND PRIVATELY INITIATED
AMENDMENTS TO THE UNIFIED LAND DEVELOPMENT CODE,
AMENDING ARTICLE 2 - APPLICATION PROCESSES AND
PROCEDURES; PROVIDING FOR: INTERPRETATION OF CAPTIONS;
REPEAL OF LAWS IN CONFLICT, SEVERABILITY; A SAVINGS
CLAUSE; INCLUSION IN THE UNIFIED LAND DEVELOPMENT CODE;
AND, AN EFFECTIVE DATE.

WHEREAS, Section 163.3202, Florida Statutes, mandates the County compile Land
Development Regulations consistent with its Comprehensive Plan into a single Land
Development Code; and

WHEREAS, pursuant to this statute the Palm Beach County Board of County
Commissioners (BCC) adopted the Unified Land Development Code (ULDC), Ordinance
2003-067, as amended from time to time; and

WHEREAS, the BCC has determined that the proposed amendment furthers a
legitimate public purpose; and

WHEREAS, the Land Development Regulation Commission has found this
amendment to the ULDC to be consistent with the Palm Beach County Comprehensive Plan;
and

WHEREAS, the BCC hereby elects to conduct its public hearings on this Ordinance
at 9:30 a.m.; and

WHEREAS, the BCC has conducted public hearings to consider this amendment to
the ULDC in a manner consistent with the requirements set forth in Section 125.66, Florida
Statutes.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS
OF PALM BEACH COUNTY, FLORIDA, as follows:

Section 1. Adoption

The revisions set forth in Exhibit 1, attached hereto and made a part hereof, are hereby
adopted.

Section 2. Interpretation of Captions

All headings of articles, sections, paragraphs, and sub-paragraphs used in this
Ordinance are intended for the convenience of usage only and have no effect on

interpretation.
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Section 3. Repeal of Laws in Conflict

All local laws and ordinances in conflict with any provisions of this Ordinance are
hereby repealed to the extent of such conflict.

Section 4. Severability

If any section, paragraph, sentence, clause, phrase, word, map, diagram, or any other
item contained in this Ordinance is for any reason held by the Court to be unconstitutional,
inoperative, void, or otherwise invalid, such holding shall not affect the remainder of this
Ordinance.

Section 5. Savings Clause

All development orders, permits, enforcement orders, ongoing enforcement actions,
and all other actions of the Board of County Commissioners, the Zoning Commission, the
Development Review Officer, Enforcement Boards, all other County decision-making and
advisory boards, Special Masters, Hearing Officers, and all other County officials, issued
pursuant to the regulations and procedures established prior to the effective date of this
Ordinance shall remain in full force and effect.

Section 6. Inclusion in the Unified Land Development Code

The provisions of this Ordinance shall be codified in the Unified Land Development
Code and may be reorganized, renumbered, or re-lettered to effectuate the codification of this
Ordinance.

Section 7. Providing for an Effective Date

The provisions of this Ordinance shall become effective upon filing with the
Department of State.

APPROVED AND ADOPTED by the Board of County Commissioners of Palm Beach

County, onthe __ 25 day of __January , 2024.

MSSIONERS

- - i - v

Filed with the Department of State on the _29th day of __ January , 2024.
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EXHIBIT 1
PROPOSED ULDC REVISIONS - LDRC

This exhibit revises the following Article(s):

ARTICLE 2 — Application Processes and Procedures

Revision Key: Proposed revisions are shown with new text as underlined, deleted text in strike-
out, and relocated text italicized. Stricken—andtalicized means text to be totally or partially
relocated. Relocation notes are shown in brackets as [Relocated to: ] or [Relocated from: ].
Unaltered text omitted for brevity is indicated by a series of four bolded ellipses....

Part 1.

Chapter G

ULDC Art. 2.G Application Processes and Procedures, Decision Making
Bodies, Appointed Bodies, Zoning Commission

DECISION MAKING BODIES

L. Zoning Commission
1. Establishment
There is hereby established a Zoning Commission (ZC).
2. Powers and Duties
The ZC shall have the following powers and duties under the provisions of this Code:

a.

b.

e.

@

—

K.

to initiate, review, hear, consider, and make recommendations to the BCC to
approve, approve with conditions, or deny applications to amend the Official
Zoning Map, a Class A Conditional Use, Development Order Amendment (DOA)
of a prior DO approved by the BCC, Type 2 Waiver, and Unique Structure; [Ord.
2009-040] [Ord. 2019-005]

to review, hear, consider, and approve, approve with conditions, or deny
applications for Development Permits for Class B Conditional Uses and Type 2
Variance applications; [Ord. 2006-036] [Ord. 2018-002] [Ord. 2019-005]

to review, hear, consider, and approve, approve with conditions, or deny
applications for Development Orders for DOA for a prior approved DO approved
by the ZC; [Ord. 2018-002] [Ord. 2019-005]

to review, hear, consider, and approve, approve with conditions, or deny
applications for ABN; [Ord. 2018-002]

to review, hear, consider, and approve, approve with conditions, or deny
applications for Status Reports; [Ord. 2018-002]

to review, hear, consider, and approve, approve with conditions, or deny
applications for Unique Structures; [Ord. 2018-002]

to review, hear, consider, and approve, or deny applications for Corrective
Resolutions; [Ord. 2018-002]

to make its special knowledge and expertise available upon request of the BCC to
any official, department, board, commission, or agency of PBC, the State of
Florida, or Federal Government;

to make studies of the resources, possibilities, and needs of PBC and to report its
findings and recommendations, with reference thereto, from time to time, to the
BCC;

to recommend to the BCC additional or amended rules of procedure not
inconsistent with this Section to govern the ZC’s proceedings; [Ord. 2006-036]

to consider and render a final decision on appeals of Green Architecture
application; and;-[Ord. 2009-040] [Ord. 2011-016] [Ord. 2018-002]

to hear, consider, and decide appeals from decisions of the DRO on applications
for Type 1 Waivers, except URAO. [Ord. 2011-016] [Ord. 2012-027]

m._to periodically review the provisions to this Code that are not reviewed by another

n.

0.

advisory board established by BCC for that purpose, and to make
recommendations to the BCC for those provisions reviewed;

to serve as Land Development Regulation Commission (LDRC) as provided by
Sec., 163.3164 and 163.3194; F.S.; and,

to serve as the Airport Zoning Commission pursuant to F.S. § 333.05(2). [Ord.
2019-005]

3. Commission Membership

a.

BCC-Appointed Members
The ZC shall be composed of nine members;-te-be appointed by the BCC-—Each
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1) Qualifications
a)—Consideration shall be given to applicants who have experience or
education in planning, law, architecture, landscape architecture, interior

desigh—lanrd—planning; natural resource management, real estate,
nglneerlng, and related flelds [Ord 2009 040]

PBC Chapter-of the-American-nstitute-of Architects: [Ord. 2009-040]
2) Appointment
Each member of the BCC shall appoint one member to the ZC. Two members
of the ZC shall be appointed at large by a majority vote of the BCC.

3) Terms of Office
Members of the ZC shall hold office until the first Tuesday after the first Monday
in February of the year their term expires. Beginning on or after March 2, 2013,
no person shall be appointed or reappointed to this Board for more than three
consecutive terms. [Ord. 2009-040] [Ord. 2014-001]
4. Officers, Quorum, and Voting
a. Chair and Vice-Chair
No member shall serve as Chair for more than two consecutive terms.
b. Quorum and Voting
1) General
All actlons shaII reqwre a simple maijority of the quorum present and voting at the

event the ZC falls to make a flnal deC|S|on due to a tle vote the petition shaII be
continued to the next meeting. After a second tie, the proposed motion shall be
considered to have failed.
5. Meetings
a. General

General meetings of the ZC shall be held as needed to dispense of matters
properly before the ZC. Special meetings may be called by the Chair or in writing
by a majority of the members of the ZC. Staff shall provide 24-hour written notice
to each ZC member before a special meeting is convened.

Part 2. ULDC Art. 2.G Application Processes and Procedures, Decision Making
Bodies, Appointed Bodies, Land Development Regulation Advisory Board

Chapter G DECISION MAKING BODIES

Section 3 Appointed Bodies
A. Land Development Regulation Advisory Board RESERVE FOR FUTURE USE
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Part 3. ULDC Art. 2.D Application Processes and Procedures, ULDC Privately
Initiated Amendment

CHAPTER D ULDC PRIVATELY PROPOSED REVISION INHATED-AMENDMENT-(PIA}

Section 1 Purpose and Intent

The PPR PIA is a discretionary process that allows an applicant to request privately proposed
revisions to the ULDC for the BCC to consider for initiation (Phase 1), and, if initiated, for the BCC

to consider for adoption (Phase 2). based—en—BG&aa%heMy—t&whate—hear—een&der—apprev&

Under no circumstance will a PPR PlA-be processed that is in violation of State, Federal, or other
applicable local government laws, or where inconsistent with the Comprehensive Plan, except
where submitted with a concurrent amendment to the Plan. [Ord. 2018-002]

Section 2 Authority

Acceptance of a PPR _PlA-application to amend the ULDC shall be at the discretion of the
responsible PBC OffICIal as speC|f|ed in Art. 1.B.1.A, Authorlty, in consultatlon W|th the Zonlng
Director. Any-priv

Section 3 Standards-RESERVED FOR FUTURE USE



http://www.pbcgov.com/uldc/Article1.htm#B1AAU

1 Section 4 Mandatory Pre-Application Appointment (PAA)

2 A. Applicability

3 A Pre-Application Appointment (PAA) with the applicable responsible PBC Official and the
4 Zoning Division is mandatory for any request for a PPR PIA, including a PPR resulting
5 from a privately proposed er—forany—propesed Plan amendment that will require an
6
7
8

amendment to the ULDC. [Ord. 2018-002]

9

10

11 C—PAA Requirements

12 The Applicant shall provide a Justification Statement and any necessary supporting
13 documentation outlining the rationale for the proposed amendment, and information
14 regarding any proposed concurrent text amendment to the Plan. The Applicant shall
15 submit this information to the applicable responsible PBC Official and the Zoning Division
16 a minimum of five working days prior to the PAA to-include-apreliminary-evaluation-of-the
17 Standards-cited-abeve. [Ord. 2018-002]

18 D. Acceptance Finding Decision

19 Within _seven working days after the PAA, the Fhe applicable responsible PBC Official
20 shall provide a written response stating whether the PPR within—seven—working—days
21 affirming-ia-PIA will be accepted for processing supportedrotsupperted, or if additional
22 fellew-up-information is required by the Applicant prior to acceptance for processing. Other
23 options may be applicable, including whether the responsible PBC Official would support,
24 as_an alternative to the PPR, the proposed ULDC revision being incorporated into a
25 County |n|t|ated reV|S|on to the ULDC where—the—AppheaM—amsl—respen&ble—PBG—@#te&at
26 3-Staffi-initiated-amendmen N
27 BC
28

29 Section 5  Application Procedures

30 As the PPR PlA-is a discretionary process, acceptance of an application is typically determined
31 through a higher level of collaboration between the Applicant and applicable PBC Official, or
32  designee. Upon completion of the mandatory PAA and affirmation by the responsible PBC Official
33 that the PPR PlA-may be accepted for processing precessed, the PPR application shall be
34  submitted in accordance with the-fellewing-Application Procedures_established in the Technical
35 Manual, Development Review Procedures Section, and as provided below. [Ord. 2018-002] [Ord.
36 2020-001]

37 A. Review Phases General Overview

38 The PPR PlA-is comprised of two phases as outlined-underPurpose-and-intent-abeove.
39 [Ord. 2018-002]

40 1. Phase 1 - Pre-BCC Initiation

41 Phase 1 PPR describes the period of time between the acceptance of the application
42 for processing and the presentation to the BCC to consider the ULDC revisions for
43 initiation. The responsible PBC Official shall review the PPR and prepare a Staff
44 Report which shall include a preliminary analysis and recommendation on whether the
45 proposed ULDC revisions should be approved for initiation. The Zoning Division shall
46 schedule the PPR for appropriate public hearings as described in this Section upon
47 the completion of the review and analysis of the PPR by the responsible PBC Official.
48 A Phase 1 PPR that is denied for |n|t|at|on by the BCC does not move forward to Phase
49 A ;

50

51

52

53 hmttat}ens—er—ether—&wlar—[Ord 2018-002]

54 2. Phase 2 — Post-BCC Initiation

55 Phase 2 PPR describes the period of time between the BCC approval of the initiation
56 and the presentation to the BCC to consider the ULDC revisions for adoption. The
57 Phase 2 PPR requires the Applicant to coordinate with the responsible PBC Official,
58 the Zoning Division, Staff and any interested parties, and requires a more detailed
59 analysis with supporting documentation to substantiate the request. The responsible
60 PBC Official shall review the PPR and prepare a Staff Report which shall include an
61 analysis and recommendation on whether the proposed ULDC revisions should be
62 adopted, adopted with modifications, or not adopted. The Zoning Division shall
63 schedule the PPR for appropriate public hearings applicable to adoption of ULDC
64 revisions upon the completion of Onee the reV|ew and anaIyS|s of the PPR by th

65 respon3|ble PBC Official propose

66

67
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Fequmed—m—aeeeitelanee—w&h—% [Ord 2018 002] [Ord 2020 001]

B. Staff Report and Recommendation

The responsible PBC Official reviewing the application shall prepare a staff report with

analysis and recommendations for Phase 1 and for Phase 2 as provided below. The report

shall be made available to the public at least five working days prior to the applicable

hearing date.
1. Phase 1 Staff Report. The Phase 1 PPR Staff Report shall include, but not be limited

to, the following:

a.

A finding that the proposed ULDC revision does not violate State, Federal, or other

b.

local government laws;
A preliminary analysis demonstrating consistency with the Plan;

C.

An _analysis and finding of internal consistency within the ULDC, with the

identification of any other ULDC revisions that may be necessary to ensure internal

consistency;
A preliminary identification of properties that may be affected by the proposed

ULDC revisions;
An evaluation of the availability of other alternatives to the proposed ULDC

f.

revisions, and if other alternatives are available, a demonstration of why those
alternatives are not being pursued; and
Staff recommendation on whether the proposed ULDC revisions should be

initiated, initiated with modifications, or denied.

2. Phase 2 Staff Report. The Phase 2 PPR Staff Report shall include, but not be limited

to, the following:

a.

A finding that the proposed ULDC revision does not violate State, Federal, or other

b.

local government laws;
An analysis demonstrating consistency with the Plan, with the inclusion of any

C.

proposed Plan amendments being reviewed concurrently;
An analysis and finding of internal consistency within the ULDC, with inclusion of

d.

any other ULDC revisions that may be necessary to ensure internal consistency;
and
An_identification of properties that may be affected by the proposed ULDC

e.

revisions, and an analysis of the implications of the proposed revisions;
An analysis of ldentification of examples of similar land development regulations

adopted in other jurisdictions under the same circumstances, such as similar FLU
designation or zoning districts, compatibility, buffering, roadway frontage, and
other similar site considerations.; and

Staff recommendation on whether the proposed ULDC revisions should be

approved, approved with modifications, or denied.
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Section 6

Notification

A. Applicability

The

minimum requirements for notification shall be in accordance
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Section 7 Advisory Board Hearings Action-by LDRAB-and LDRC

A. Phase 1 Advisory Board Review and Recommendation

The responsible PBC Official shall present the Phase 1 PPR to the applicable advisory
board established by BCC to make recommendations for those provisions proposed to be
revised. If the PPR is being processed concurrently with a text amendment to the Plan, a
Phase 1 advisory board review and recommendation is not required.
1. Meeting
The advisory board shall consider the PPR, Staff Report, relevant support materials,
and public testimony given at the meeting.
2. Recommendation
The advisory board shall recommend to the BCC to initiate, initiate with modifications,
or deny the PPR.[Ord. 2018-002]

. Phase 2 Advisory Board Review and Recommendation

The responsible PBC Official shall present the Phase 2 PPR to the advisory board
established by BCC to make recommendations for those provisions proposed to be
revised.

SrnoRdrao Rt oo oe e Ll oo [Ord 2018 -002]

1. Meeting
The advisory board shall consider the PPR application, Staff Report, relevant support
materials, and public testimony given at the meeting. [Ord. 2018-002]

2, Recommendation

The advrsory board shaII recommend to the BCC that the appheatren PPR be
approved approved with modlflcatlons or denled Ir—:»aseeLerrJeIqeSfearrelerelsi-er—aJQIAr

pestpenement [Ord 2018 -002]
C. LDRC

The responsible PBC Official and the Zoning Division shall present the A Phase 2 PPR

PlA-to the LDRC, which shall make a recommendation regarding its determination—of
consistency with the Plan. [Ord. 2018-002]

Section 8 Action by the BCC

A. Phase 1 BCC Initiation

The responsible PBC Official and the Zoning Division shall present the Phase 1 PPR to

the BCC following the review and recommendation by the applicable advisory board,

except if there is a concurrent Plan text amendment as described below.

1. Public Hearing
At the public hearing(s), the BCC shall consider the PPR, Staff Report, relevant
support materials, the recommendation of the applicable advisory board, the testimony
given, and the evidence introduced into the record at the public hearing(s). If the PPR
is being processed concurrently with a text amendment to the Plan, the BCC shall
consider the initiation of both items at the same meeting.

2. Decision
At-the-conclusion-of-the-hearing;-The BCC may elect to initiate the PPR amendment,
initiate with additional modifications or stipulations, or deny the request. [Ord. 2018-
002]

. Phase 2 BCC Final Action

The responsible PBC Official and the Zoning Division shall present the Phase 2 PPR to
the BCC in accordance with ULDC revision policies and procedures, statutory
requirements, and as described below.

1. Public Hearing

A Phase 2 PPR PIA shall require a-Public Hearngto-ReguestforPermissionto-Advettise

required-Public Hearings—and one or more Public Hearings in compliance with F.S. §
125.66. At the public hearing(s), the BCC shall consider the PPR application, Staff Report,

relevant support materials, the recommendation of the applicable advisory board(s)
LDRARB, the testimony given, and the evidence introduced into the record at the public
hearing(s). [Ord. 2018-002]

10
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2. Decision
At-the—conclusion—of-thefinal- Public Hearingm—The BCC may approve, approve with
modifications or deny the PPR PlA-application. Approval of the ULDC revisions shall be
by Ordinance. [Ord. 2018-002] [Ord. 2020-001]

C. Postponements, Continuance, or Remand
The BCC shall have the discretion to postpone or continue any PPR-PIA application at
any time, or remand the application back to the applicable advisory board(s). [Ord. 2018-

Shall be in accordance with Art. 2.B.6.D, Conduct of Hearings. [Ord. 2018-002]

Section 9 Appeals
The PPR BIA process is discretionary and not subject to appeals. [Ord. 2018-002]

11
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