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Ff{ec.i,~e.­

9· ::15· "If.:,

ORDINANCE 96-28

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH
COUNTY, FLORIDA, AMENDING ORDINANCE 92-20, AS AMENDED, KNOWN AS
THE UNIFIED LAl~D DEVELOPM3NT CODE OF PALM BEACH CO~.TY, FLORIDA,
as follows: Section 1.6 (NONCONFORMITIES, GENERAL); Section 1.7
(NONCONFORMING USES); Section 1.8 (NONCONFORMING STRUCTURES);

CREATING Section 1.12 (USES AND STRUCTURES WITHIN &~ AIRPORT
ZONE); Section 3.2 (DEFINITIONS); Section 4.5 (BOARD OF
ADJUSTMENT); Section 4.13 (GROUNDWATER AND NATURAL RESOURCES
PROTECTION BOARD); Section 4.26 (DIRECTOR OF ERM); Section 5.1
(GENERAL APPLICABILITY); Section 5.2 (SITE SPECIFIC (FUTURE LAND

USE ATLAS) COMPREHENSIVE PLAN AMENDMENTS); Section 5.7 (VARIANCES
AND APPEAL OF ADMINISTRATIVE DECISIONS); Section 5.8 (COMPLIANCE
WITH TIME LIMITATIONS); Section 6.2 (DISTRICT PURPOSES AND USES);
Section 6.4 (USE REGULATIONS AND DEFINITIONS); Section 6.5.
(PROPERTY DEVELOPMENT REGULATIONS); Section 6.6 (SUPPLEMENTARY
REGULATIONS); Section 6.7 (OVERLAY DISTRICT REGULATIONS); Section
6.8.A (PLANNED DEVELOPMENT DISTRICT REGULATIONS, GENERAL);
Section 6.8.B. (PUD, RESIDENTIAL PLANNED UNIT DEVELOPMENT
DISTRICT); Section 6.8.C. (TND, TRADITIONAL NEIGHBORHOOD
DEVELOPMENT DISTRICT); Section 7.2. (OFF-STREET PARKING AND
LOADING); Section 7.3 (LANDSCAPING AND BUFFERING); Section 7.6
(EXCAVATION) ic repealed in its entirety and replaced with new
Section 7.6 (EXCAVATION); Section 7.8 (MISCELLANEOUS STANDARDS);
Section 7.14 (SIGNAGE); Section 9.1 (COASTAL PROTECTION); Section
9.4 (WETLANDS PROTECTION); REPEALING Section 7.5 (VEGETATION
PRESERVATION AND PROTECTION) AND REPEALING Section 9.2
(ENVIRONMENTALLY SENSITIVE LANDS); AND CREATING Section 9.5
(VEGETATION PRESERVATION AND PROTECTION); Article 10 (IMPACT
FEES); Section 14.2 (ENFORCEMENT BY CODE ENFORCEMENT BOARD AND/OR
SPECIAL MASTER); Section 14.3 (GROUNDWATER AND NATURAL RESOURCES
PROTECTION BOARD); Section 14.6 [ADMINISTRATIVE REMEDIES FOR
ARTICLE 9, (ENVIRONMENTAL STANDARDS), SECTION 7.5 (VEGETATION
PRESERVATION AND PROTECTION) SECTION 7.6, (EXCAVATION)]; Article
15 (TRAFFIC PERFORMANCE STANDARDS); Section 16.1 (ON SITE
DISPOSAL SYSTEMS - ENVIRONMENTAL CONTROL RULt: 1); Section 16.2
(WATER SUPPLY SYSTEMS - ENVIRONMENTAL CONTROL RULE II); CREATING
Section 16.4 (OPEN BURNING); CREATING Article 18 (AIRPORT ZONING
REGULATIONS) ;
PROVIDING FOR THE REPEAL OF ORDINANCE 78-2 IN ITS ENTIRETY
(AIRPORT ZONING ORDINANCE FOR PALM BEACH COUNTY); PROVIDING FOR
INTERPRETATION OF CAPTIONS; PROVIDING FOR REPEAL OF LAWS IN
CONFLICT; PROVIDING FOR SEVERABILITY, PROVIDING FOR INCLUSION IN
THE UNIFIED LAND DEVELOPMENT CODE; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Chapter 125, Florida Statutes, establishes the
right and power of counties to provide for the health, welfare,
and safety of the existing and future residents by enacting and
enforcing land development and administrative regulations
necessary for the protection of the public; and

WHEREAS, the Unified Land Development Code was adopted on
June 16, 1992, pursuant to Section 163.3202, Florida Statutes, to
further growth management requirements; and

WHEREAS, P<>.lm B<=<>.ch CuuuLy OLU1Uclll<;<= 92-20 f'Luvluo:<.l fen Lho:
adoption of the Unified Land Development Code pursuant to Chapter
163, Florida Statutes; and

WHEREAS, Chapters 125 and 163, Florida Statutes, grant
authority to the Board of County Commissioners to adopt and

Underlined language indicates proposed new language.
baagy,ag@ GFess@a elIl indicates language proposed to be deleted .
... (ellipses) indicates language not amended which has been omitted 10 save space.
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enforce land development regulations within the unincorporated
area of Palm Beach County; and

WHEREAS, current information and increased population
require re-evaluation and adoption of updated development
standards; and

WHEREAS, the Board of County Commissioners has mandated that
County staff conduct periodic reviews of the Unified Land
Development Code to evaluate its various provisions and propose
amendments to resolve new or outstanding issues; and

WHEREAS, the Board of County Commissioners has determined
that periodic amendments to the Unified Land Development Code are
necessary to comply with the Comprehensive Plan, State Statutes
and federal law; and

WHEREAS, Chapter 162, Florida Statutes, permits local
governing bodies to establish Code Enforcement Boards and
procedures; and permits the assessment of civil penalties by code
enforcement boards for violations that are deemed by the board to
be irreparable or irreversible in nature; and

WHEREAS, the Board of County Commissioners has determined
that criteria and procedures are necessary to establish an
appropriate review process for commercial land use amendments;
and

WHEREAS, the Board of County Commissioners has determined
that it is in the economic interest of Palm Beach County to
ensure the payment of debts to the County in a timely manner; and

WHEREAS, the Board of County Commissioners has determined
that it is in the best interest of public welfare to ensure
developments are constructed and continuously operated in
accordance with the Unified Land Development Code, conditions of
approval and adequate public facilities; and

WHEREAS, the Board of County Commissioners has determined
that a process is needed to appeal decisions denying
administrative time extensions for development orders approved by
the Development Review Committee; and

WHEREAS, the Board of County Commissioners has determined
that the Unified Land Development Code should provide
opportunities for the co-location of certain compatible uses
while ensuring the protection of public safety and welfare by
the application of development standards; and

WHEREAS, the Board of County Commissioners has determined
that provisions to accommodate technological advances in the
field of telecommunications are necessary and in the best
interest of public, if designed and sited in locations ensuring
the least amount of impact on residential areas and on other
surrounding development; and

WHEREAS, the Board of County Commissioners has determined
that new development patterns should be accommodated by the
Unified Land Development Code to respond to market demand,
encourage economic development, provide incentive for
redevelopment, and to utilize vacant or under-utilized buildings
while maintaining the integrity of the zoning district through
reasonable restrictions and development regulations; and

Underlined language indicates proposed new language.
Laaguage er9sse9 9111 indicates language proposed to be deleted .
.•. (ellipses) indicates language not amended which has been omitted to save space.
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WHEREAS, the Board of County Commissioners has determined
that the Unified Land Development Code should be amended to
provide guidance on the application of development standards to
housing types which may have been approved by a development
order but are no longer permitted; and

WHEREAS, the Board of County Commissioners has determined
that nrovisions for amateur radio and television antennas
accessory to residential uses are necessary, with reasonable
limitations to protect the health, safety and welfare of
surrounding residential uses; and has identified the need to
establish a reasonable process through which the standards for
amateur radio and television antennas may be exceeded, while
ensuring adequate evaluation of the impact on surrounding
residential areas; and

WHEREAS, the Board of County Commissioners has determined
that the ULDC should be consistent with the Comprehensive Plan
and allow opportunity for evaluation of applications for
commercial excavation and mining activities in the Rural
Residential area in order to supply the fill source demand in
Palm Beach County; and has determined that applications for
commercial excavation and mining activities in the Rural
Residential Land Use Category should be subject to reasonable
restrictions and property development regulations in order to
protect the health, safety and welfare of the residential area.

WHEREAS, the Board of County Commissioners has determined
that reasonable locational, access, siting operational and
compatibility criteria, as well as certain other limitations,
should apply to commercial mining activities in the Rural
Residential areas in order to protect existing and future
residential development; and locational and access criteria is
critical in determining where commercial excavation operations
can be located in order to prohibit, where appropriate, and
minimize the impact of the mining and hauling activity on
surrounding land uses and streets, especially local residential
streets; and separation, setback and buffer requirements are
necessary to ensure protection of the health, safety and welfare
of surrounding residents; and

WHEREAS, the Board of County Commissioners has determined
that excavation operations should be permitted in conjunction
with a bona fide development order provided the fill remains on
site in order to reduce the demand to haul fill to the site; and

WHEREAS, the Board of County Commissioners has determined
that improved construction, environmental and reclaimation
standards regarding mining and excavation will be beneficial to
the environment, further the protection of public health, safety
and welfare and reduce non-compliance and enforcement problems;
and the reorganization of the provisions for excavation and
mining activities are necessary to clarify and consolidate
existing language to ensure consistency and compliance with all
excavation and mining related activities; and

WHEREAS, the Board of County Commissioners has determined,
that commercial excavation and mining activities should comply
with all local codes and conditions of approval and non
compliance should result in expedious compliance or revocation of
the development order, based on the impact such operations have
on surrounding land uses; and

WHEREAS, the Board of County Commissioners has determined

Underlined language indicates proposed new language.
baHguage efesseEI eli! indicates language proposed to be deleted.
•.. (ellipses) indicates language not amended which has been omitted to save space.
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that the sign regulations contained in Section 7.14 of the
Unified Land Development Code are the minimum standards necessary
to promote the health, safety and welfare and aesthetics of the
community; and to insure that commercial signs are not given
preference over non-commercial signs, this ordinance is amended
to provide that any sign may contain non-commercial copy in lieu
of other copy.

WHEREAS, the Board of County Commissioners, on February 6,
1996, approved Resolution R96-168-D, A stipulated settlement
agreement with various firms owning billboards within the County,
including Ackerley Communications and 3M National Advertising, to
resolve long standing litigation regarding the amortization and
elimination of billboards within unincorporated Palm Beach
County; and the terms of the stipulated settlement agreement
require Palm Beach County to adopt amendments to the Unified Land
Development Code to codify the various provisions of the
agreement; and the proposed amendments have been reviewed by the
various signatories to the settlement agreement, and those
parties support adoption of the proposed amendment; and the Board
of County Commissioners finds this amendment implements the
billboard settlement agreement; and

WHEREAS, the initiation of the State Environmental Resource
Program on October 3, 1995, has resulted in a situation where the
County and the State would be providing a duplication of effort
and a waste of limited government resources by issuing permits
for the same projects in wetland areas; and the Board of County
Commissioners has expressed a desire to reduce or eliminate
duplicate permitting processes; and the proposed amendment to
Article 9, Section 9.4, Wetlands Protection ordinance, of the
Unified Land Development Code, suspends a duplicate dredge and
fill permitting process; and is not expected to diminish natural
resource protection efforts; and

WHEREAS, the Board of County Commissioners desires to
maintain the biological diversity of Palm Beach County by
protecting native upland communities and environmentally
sensitive lands from degradation and loss; and that the
alteration or destruction of native vegetation and
environmentally sensitive lands will cause an irreparable
environmental, educational, aesthetic, and cultural loss to the
citizens and visitors of Palm Beach County and will result in
harm and degradation to the quality of life, ground water,
surface waters, and air quality; and

WHEREAS, the Board of County Commissioners has determined
that it is in the best interest of the County to consolidate and
streamline the review processes for protection of native upland
communities and environmentally sensitive lands; and

WHEREAS, Article 10 of the Unified Land Development Code
sets forth a series of impact fees to generate a portion of the
funds required to defray the costs of providing adequate pUblic
facilities necessitated by new development; and the Palm Beach
county Charter provides that County Ordinances shall prevail over
conflicting municipal ordinances in matters related to certain
impact fees; and

WHEREAS, the Palm Beach County Environmental Control Act,
Chapter 77-616, Special Act, Laws of Florida, provides that the
Palm Beach County Environmental Control Board shall adopt rules
necessary for the effective and continuing control and regulation
of the environment; and

Underlined language indicates proposed new language.
Language sf9ssee 9lit indicates language proposed to be deleted.
. ,. (ellipses) indicates language not amended which has been omitted to save space.
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WHEREAS, Palm Beach County Environmental Control Act,
Chapter 77-616, Special Acts, Laws of Florida, authorized the
Board of County Commissioners of Palm Beach County, acting as the
Palm Beach County Environmental Control Board, to enact standards
for residents and visitors that will ensure sanitary practices
and freedom of the environment from contaminants or synergistic
agents which are injurious to human, plant or animal life or
which unreasonably interfere with the comfortable enjoyment of
life or property or the conduct of business; and the protection
of the residents and visitors from the health and environmental
hazards of improper onsite sewage treatment and disposal systems
and unsafe drinking water is necessary to promote the general
welfare; and current scientific information, and increased
population in the County and changes in state and federal
regulations require modifications to certain existing provisions;
and

WHEREAS, the BCC has determined that land clearing activity
associated with development results in the open burning of land
clearing debris; and such activity has a potential to adversely
impact surrounding areas; and that provisions regulating open
burning are necessary to promote the general welfare the
protection of the residents and visitors from the health and
environmental hazards of air pollutants and contaminants; and

WHEREAS, Chapter 333.03, Florida Statutes, mandates Palm
Beach County to enact Airport Zoning Regulations; and

WHEREAS, the Legislature of the State of Florida has found
that airport hazards endanger the lives and property of users of
the airport(s) and of the occupants of land in its vicinity, and
also, if of the obstruction type, in effect reduces the size of
the area available for the taking off, maneuvering, or landing of
aircraft, thus tending to destroy or impair the utility of the
airport(s) and the public investment therein; and

WHEREAS, the Legislature of the State of Florida has
declared that the creation or establishment of an airport hazard
and the incompatible use of land in airport vicinities are public
nuisances and injure the community service by Palm Beach County
airports; and

WHEREAS, the Legislature of the State of Florida has
declared that it is necessary in the interest of the pUblic
health, public safety, and general welfare that the creation and
establishment of airport hazards and incompatible land uses be
prevented; and

WHEREAS, the Legislature of the State of Florida has
declared that airport hazards should be prevented to the extent
legally possible by the exercise of police power without
compensation; and

WHEREAS, it is the objective of this ordinance to regulate
uses of land within airport hazard areas and land use noise zones
that are incompatible with normal airport operations, and which,
if not regulated could increase the potential for personal injury
and property damage in the event of an aircraft accident.

WHEREAS, the Board of County Commissioners has determined
that it is in the best interest of the public to establish an
airport noise zone to give current and future residents, in
unincorporated Palm Beach County, notice that their property is
in a noise zone and may be affected by aircraft noise; and

Underlined language indicates proposed new language.
baagaage SfeSSeQ ellt indicates language proposed to be deleted .
... (ellipses) indicates language not amended which has been omitted to save space.

Seccj>nd Reading 5 September 16, 1996



1
2
3
4

5
6
7
8

9
10
11

12
13
14
15

1.6
17

18

19
20

21

22
23
24
25
26
27
28

WHEREAS, the State of Florida has found that obstructions in
the path of aircraft taking off, landing, and maneuvering areas
impairs or destroys the utility of the airports and the public's
investment therein.

WHEREAS, the proposed amendments to the ULDC have been
reviewed by the Citizens Task Force at public workshops and
recommendations of the Citizens Task Force were forwarded to the
Board of County Commissioners; and

WHEREAS, the Board of County Commissioners determines the
proposed amendments will improve the procedures and standards of
the Unified Land Development Code; and

WHEREAS, the Board of County Commissioners, sitting as the
Land Development Regulation Commission, finds that this amendment
to the Unified Land Development Code is consistent with the
Comprehensive Plan; and

NOW, THEREFORE, DE IT ORDAINED DY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, THAT:

PART 1

Subpart Section 1.6.C., Billboards as Conforming Uses and
Structures is created as follows:

SEC. 1.6 GENERAL ...•

Billboards as Conforming Uses and Structures. Billboards
constructed consistent with applicable zoning codes and
building permit procedures prior to November 15, 1988, and
included within the Stipulated Settlement Agreement for Case
No. CL 92-11887-AO, Case No. 92-8752-Civ-Gonzalez, Case No.
92-11887-AO, and Case No. CL 93-7958AH, shall be considered
conforming as to use and conforming as to structure.

29
30

Subpart Section 1.7., Nonconforming Uses, is amended to add and
delete language as follows:

31
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Sec. 1.7 NONCONFORMING USES.

A. Major and Minor Nonconforming Uses; General. There are two (2)
three (3) classes of nonconforming uses: l1l major~ ~ J2l
minor, and (3) uses that are nonconforming to the Airport Zoning
regulations. Table 1.7-1 shall govern whether a nonconforming
uses is major or minor, except that any use in a location
nonconforming to the Comprehensive Plan Future Land Use Element
shall be deemed a major nonconforming use. A noneonforffiin~ ~se is
desi§'aated as lllaj or ~,'heH it is esta191 ished iH a ,wHiH§, district
',,'here the use is prohil9ited aad the locatioa is so si§'aifieaatly
inappropriate that its loeatioa creates or tareateas to create
iaeolllpatil9ilities poteatially iajurious to the publie ~~elfare.

Thprpfore, striot liMitg are get forth iR thig sootioR for the
eJ~ansion and eontinuatioa of lllajor noaeonfoFffiia§' ~ses. A ffiiaor
noacoaforlllin§' use is prohibited in the distriet in ~;hieh it is
located, or is ineoasisteat with the physieal or perlllit
requirelllents of this Code. Hiaor aoaconfoFffiin§' ~ses do not create
or threatea to create iacolllpatil9ilities injurious to the pul9lic
~.'elfare. Therefore, provisions ~;fiich allm; limited eJ~ansion of
llliaor HoaeoHformiag ~ses are estal9lished. A noncoaforlllin§' use
shall either 1ge a lllajor nonconforlllin§' ~se or minor aonconforlllia§'
use as ideatified ia Tal9le 1.7 1. lOrd. No. 93-4]

Underlined language indicates proposed new language.
baagaage GrBsseli Bill indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has heen omitted to save space.
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Reguirementsfor uses nonconforming to Airport regulations are
set forth in Section 1.12. Uses that are either a major or minor
nonconforming use and are also nonconforming to the Airport
zoning regulations shall be regulated as follows:

lAl Uses deemed a major nonconforming use and nonconforming to
the Airport regulations shall comply with the major
nonconforming use provisions.

lQl Uses deemed a minor nonconforming use and nonconforming to
the Airport regulations shall comply with both the minor
nonconforming provisions and the Airport nonconforming
provisions.

Major Nonconforming Use. A nonconforming use is
designated as major when it is legally established in a
zoning district where the use is now prohibited in such
district under the terms of this code and the location
is inappropriate so that its location creates or
threatens to create incompatibilities pOecRe1ally
iRjUFious detrimental to the pUblic welfare. Therefore,
strict limits are set forth in this section for the
expansion and continuation of major nonconforming uses.

Minor Nonconforming Use. A minor nonconforming use is g
us~wbi~~as legally established in a zoning district
where the use is now prohibited in the distFict ~
·...hich it is located under the terms of this code. or is
inconsistent with the physical or permit requirements
of this Code. Minor nonconforming uses do not create or
threaten to create incompatibilities injurious to the
public welfare. Therefore, provisions which allow
limited expansion of minor nonconforming uses are
established.

2. Enlargement or expansion•.••
a. Prohibited in district •...
b. Noncompliance with physical limitations or permitting

requirements. A minor nonconforming use that is not in
compliance with this Code's physical requirements, such as
landscaping, locational criteria or parking regulations, or
this Code's permit requirements, such as possessing a
required development order for conditional use, may expand
on one (1) occasion, pursuant to Development Review
Committee review. Based on the standards set forth in this
section, the DRC shall deny, approve or approve with
conditions the request for expansion pursuant to the process
established in Article 5~ of this Code.

Underlined language indicates proposed new language.
baBguage 6fa&6e~ alit indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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Table 1.7-1

B

A A A A A A A A A A A

B A A

A A A A A A A

A A A A A A A A A A A A A A A

A A A A A A A A A A A A A B

A A A A A A A A A A A A A A A A A A A A

A A A A A A A A A A A A A A A A A A A A A

A A A A A A A A A A A B B B

Regardlessof zoningdistril:;t,wnemera use is a majornonconformingor a.minor nonconforminguse is determinedby the specific land use Ina zoningdistrict.
"A" constitutesa MajorNonconforming Use.
"5" \OUI11t!.ilu\c::ii li$ Mlll\,ll NUlI\,i\IIlf\,lllllinW U1:tV.
AGRC means anAgricUltUral land use.
RSFmeansa Resldentiaf SingleFamilylanduse.
RMFmeans a ResidentIal MuRI FamIlylanduse.
MH means a Mobile Home land use.
Comm-<25 meansa Commerctalland useof lessthan25,000sq ft.
Comm->25 means a Commercial landuseof greater than25,000 sq ft.
OFF meansan omce land use.
L-lndmeansa UghtIndustriallanduse.
H-Indmeansa HeavyIndustriallanduse.
lnst means anInst\tUtiona\1and use.

Underlined languageindicatesproposednew language.
baBgHage eresseEi alit indicates languageproposedto be deleted.
.. , (ellipses) indicates language not amended which has been omitted to save space.
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Subpart Section 1.8., Nonconforming Structures is amended to
add and delete language as follows:

SEC. 1.8 NONCONFORMING STRUCTURES. A nonconforming structure
devoted to a use permitted in the zoning district in
which it is located, may be continued in accordance
with the provisions in this section. Requirements for
structures nonconforming to Airport regulations are set
forth in Section 1.12.

Subpart Section 1.12., Uses and Structures Within an Airport
Zone is created as follows:

SEC. 1.12 USES AND STRUCTURES WITHIN AN AIRPORT ZONE.

~ Applicability. Uses permitted prior to the effective date of
the Airport Zoning regulations, (effective date), that lie
within regulated areas defined in Article 18 (Airport Zoning
Regulations), which does not comply with the Airport Land
Use Compatibility Schedule or Department or Transportation's
Guidelines for the Sound Insulation of Residences Exposed to
Aircraft operations, or exceeds permitted height limitations
shall be considered a nonconforming use unless the structure
or use is brought into conformance with the provisions of
Article 18.

~ Exemptions. Land Uses within regulated areas defined in
Article 18, Section VII, 0.2. (a), "Airport Land Use Noise
Zones for Airports Which Have Not Completed an FAR Part 150
Noise and Land Use Compatibility Study," are exempt from the
requirements of this section.

~ Existing uses and occupancy. The requirements of Article 18
shall not be construed to necessitate the removal, lowering
or alteration of a structure or building supporting an
existing use nonconforming to the requirements therein, or
otherwise interfere with the continuance of such use which
legally existed prior to (effective date of this ordinance)
provided the continuation does not jeopardize life or
health. Construction or alterations which existed or had
started prior to (effective date of this ordinance) I and is
diligently pursued and completed in accordance with building
permitting requirements as defined by PZ&B, shall not be
required to comply with the provisions in Article 18.

l!l Change in use and occupancy. If a change of use is proposed
for an existing structure or building which does not comply
with the Airport Zoning provisions for that particular use,
as specified in the Airport Land Use Compatibility Schedule,
the entire structure or building shall be brought into
conformance with Article 18.

~ Abandonment of a use. If a use nonconforming to the Airport
Zoning regulations has been abandoned for 365 days (one
year), a permit cannot be issued to repair. reconstruct or
restore the structure to re-establish the use unless the
extent of the repair, reconstruction or restoration complies
with the requirements in Sec. VI.G. (Airspace Height
Regulations), and Sec. VII.E. (Off-Airport Land Use
Compatibility Schedule) .

~ Repair, reconstruction. restoration. or alteration of a
structure.

Underlined language indicates proposed new language.
baR§\Iage Grasse'" alit indicates language proposed to be deleted.
!o' (ellipses) indicates language not amended which has been omitted to save space.
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1. Height restrictions. No permit shall be granted that
would allow an existing structure to become higher or become
a greater hazard to air navigation than it was as of
(effective date of ordinance). All structures shall comply
with Article 18, Section VII-G. (Airspace Height
Regulations) .

2. Use restrictions. Any permits to substantially alter,
repair, restore, reconstruct or rebuild a structure
supporting a non-conforming use shall comply with Article
18 Seetion VII G (Airoeaee Heieht Reaulatiooq) aflcl Sec
VII.E. (Off-Airport Land Use Compatibility Schedule). In
such cases the entire building or structure shall be brought
into conformance with these requirements. For the purposes
of this section, substantially alter shall mean:

the structure is more than 80 percent torn down, destroyed,
deteriorated, or decayed; or

the cost of repai.t~, :n:oc:ollstruction o:c restoration exceeds
80% of the assessed value of the existing building or
structure; or,

the non-structural alterations or repairs exceed 50 percent
of the assessed value of the existing building or structure.

If the structure does not meet these criteria, then only the
new construction, alteration or repair shall be subject to
the requirements of Article 18.

Relocated Buildings. Buildings or structures moved into or
within Palm Beach County, into a RPZ or ALUNZ shall comply
with the height and noise level reduction provisions in
Article 18, as applicable.

Obstruction and marking requirements. Any repair,
restoration, reconstruction or alteration to a nonconforming
structure or establishment of a new use shall reguire
compliance with the Obstruction Marking and Lighting
provisions in Section VI of this Article.

Subpart Section 3.2., Definitions is amended to add and delete
language as follows:

SEC. 3.2 DEFINITIONS. Terms in this Code shall have the
follOWing definitions. Supplemental definitions for
terms in Section 7.17 and Articles 9 and 15 are defined
in the referenced Section or Article. If a conflict
exists in terms between definitions found in Article 3
and Section 7.17 and Articles 9 and 15, the terms
defined in the specified Article shall apply.

A1Eeratien er maEerially alter means the result of human caused
activity ;~hich medi fies, transforms or otherwise changes the
eo\ironment, including but not limited to the following.

47
48
49
50
51
52
53
54

1.

2.
3.

The addition, removal, displaeement, or disturbance (severe
pruning, hatraeldog, poisoning) of vegetation, But shall
meclude prescribed ecologieal burning for the ffianagement of
native Florida communities, the removal of trees, seedlings,
rUlmors, sucleers, and saplings of prohibited plant speeies
identified in h%tiele 9, Bn~ironmental Standards.
Demucldng aHd grading of soil.
The removal, displacement, or disturbance of roclt, minerals

Underlined language indicates proposed new language.
Laagaage s£9sseEi 911t indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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Best Management Practices means practices which are a
technologically and economically feasible means of preventing or
reducing amounts of pollution generated by point and non-point
sources to a level compatible with the water quality and quantity
objectives of the County.

Director of Environmental Resource~ Management (ERN) means the
agency head of ERM.

Eftvireftmefttally seftsitive laft8S ffieaR eeolo~ieal sites (ecosites) ,
other than 'detlande, that are deei!!Jnated in the Inyentory of
Native BcOSyStCffiS iR Palffi Beach GO~Rty aRe OR its acco~aRyiR~

aerial pHotograpHs as "A" EIuality, represeRtiRg ~ig~ EfI:l:ality
Rati.e Floriaa ~~laRa ecosystems. Tnese sites are iRaicatea OR
tae aerial photographs (receivee OR Hay 38, 1989) t~at are OR
file at Eill4 ana are iReorporatea ~ereiR by refereRce.

Excavate or excavation~ meaR5 The extraction of minerals from the
earth necessary to (1) construct a single family dwelling; or (2)
support bona-fide agricultural production operations; or (3) to
implement a final site development plan; or (4) any act wherein
,ifiiefi ffiaterial the earth is cut into, dug, quarried, uncovered,
removed, displaced, relatea or otfieftiise deliberately disturbed
to create a temporary or permanent body of water, including the
conditions resulting therefrom. Excavation excludes agricultural
plowing~ site grading, dry retention/detention, demucking and
canal dredging in preparation for construction.

Excavated surface area means the area created to construct a
permanent or temporary body of water measured from outside edge
of the excavated area to outside edge of excavated area (top of
bank to top of bank) .

Excavation, agricultural means excavation URaertaken necessary to
support bona fide agricultural production aetivities operations,
including but not limited to the creation of ponds or lakes to
construcc accessory struccures supporcing che agricultural use,
livestock ponds, canal laterals and roads, but excluding
customary agricultural activities such as plowing and maintenance
of canals and roads.

Excavation, commercial~ See excavation, Type IlIA and Type IIIB.

Excavation, Type I (A) means excavation necessary to create a
pond to obtain fill for tfie eORstrl:letion of for the CODstrucd OD
of a single family dwelling as ~ermi~tea by Fi~h~ in aHY ~oRiR~

aistriet Idta or an accessory structure on a lot area greate¥
~ one (1.0) acre or greater with an excavated surface area
less than two tenths (0.2) of an acre.

Excavation, Type I (B) means excavation necessary for the
creation of a pond or lake whieh saall be aeeessory to for the
construction of a single family dwelling or accessory use
permittee by ri~fit in aRY ~eRiR~ aistriet on a lot grea~er E~aR

two and one half (2.5) acres or greater with an excavated surface

Underlined language indicates proposed new language.
baBgaage GRl5See But indicates language proposed 10 be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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area in excess of two tenths (0.2) of an acre but less than two
(2.0) acres.

Excavation, Type II meaas meeavatioB Beeessary to implemeat a
fiBal site developmeBt plaa. means excavation necessary to create
a lake which is required to implement a development order for a
final ,:;it", d",v",lopm",nt plan provide>d a minimum of go%- of the
extracted material remains on-site.

Excavation, Type IIIA means mining activity, primarily for
commercial purposes, that extracts materials from the earth and
may require limited on-site processing by using mobile crushers,
sifters and conveyor systems. A Type IlIA excavation activity
shall not include the use of explosive devices or permanent
structures or equipment used to process material. meaBS tfte
miaiag, quarryiBg, develepiBg ef miBes fer expleratiea ef
aeHffietallie ffiiBerals, exeept fuels, er etfter CJEtraetive !llaterials
pri!llarily fer eeffiffiereial purposes, iaeludiBg hut Bot li!llited to
treatiBg, erusaiBg, or preeessiBg tfte material or eff site
aiepeeitien fer fill

Excavation, Type IIIB means mining activity. primarily for
commercial purposes, that extracts materials from the earth and
may require extensive processing of the material on-site. Type
IIIB excavations may involve the use of explosives and permanent
heavy industrial structures or equipment to crush, sift and
transport the material on site.

Excavation, West County Agricultural Area (WCAA) means excavation
necessary to support bona fide agricultural operations located
within the WCAA and has the Agriculture Production designation on
the land use map in the land use element of the Palm Beach County
Comprehensive Plan.

FDPR means Florida Department of Professional Regulation.

Ift·....ftte~y eof Naei.... I!leesystems ift Pal. Beaea Ge_ey ",ea..... l!'e!,ert9
aHd aBBotated aerials produced duriHg tae study ~/ita tftis title,
',/nich ',Jao cOHdueted ley eoHoultaato uHder eOBtract to Palm Beaea
CouBty.

M4fted ~~ake, excavated means a body of water, excluding canals of
conveyance, greater than one (1) acre in size or greater than six
(6) feet in depth from eHW OWL and which will remain open for
longer than one hundred eighty (laO) days. Multiple (more than
one) bodies of water constructed on a parcel or parcels of
property under common ownership or control shall be considered a
ffi±fted lake when such water bodies have a combined surface area
greater than one (1) acre.

M4fted ~Lake, excavated-existingL means a lake constructed, under
construction or to be constructed under permit of a
jurisdictional agency prior to the effective date of Bee. 7.6
CSxeavatisB). June 16 1992.

Lake, mined means a lake created by the extraction of minerals
from the earth for commercial purposes.

Mangrove fringe means those shoreline mangrove areas whose width
does not exceed thirty llQl feet as measured from the landward
edge of the mangrove trunk most landward of MHW (or MHW itself in
the absence of any landward tree), waterward along a line
perpendicular to MHW, to the waterward edge of the mangrove trunk
most waterward of MHW.

Underlined language indicates proposed new language.
baagllag8 SFBSS8G 9111 indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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Mining means the extraction of materials from the earth,
quarrying, developing of mines for exploration of non-metallic
minerals, or other extractive materials primarily for commercial
purposes, including but not limited to treating, crushing, or
processing the material including off-site disposition of fill.
Mining operations are classified as either as a Type IlIA or Type
IIIB excavations and shall comply with the procedures and
standards for a Type III excavation operation.

Mining. commercial. See Mining and Excavation Type IlIA and Type
IIIB.

Kiaia§' operatiea meaas tae eJftractiea of suhsurface materials for
use at a leeatioa otfier thaH the immediate construction site.

Kitigatiea meaHS aH actioH or series of aetioas taat ~~ill offset
the adverse impacts to tae Hative uplaHd ecosystems iH Palm Beacfi
Couaty that cause a project to be aet approved.

Operating permit means the permit required of certain activities
to operate within wellfield zones, the criteria for which are set
forth under Sec. 9.4~

Ordinary High Water (OHW) means, for areas with an established
control elevation, the control elevation will be the OHW. For
areas without an established control elevation, the wet season
water table prior to the mining excavation activity will be OHW.

Ordinary Water Level (OWL) means the average level of water as
determined by an engineer or by the applicant's appointee. The
established water surface elevation shall consider seasonal
fluctuations in the groundwater table and other factors that may
cause fluctuations of the water level.

Pond. A permanent body of water less than 1 acre in size and less
than six feet (6') in depth.

Preservatiea maaagemeat plaa meaas a plan that \fill provide for
the perpetual viability of a designated preserve area iacluding
the ongoing control of invasive aon native plaat species.

Preserve or preserve area means that portion of native vegetation
which is required to be set aside from development to be retained
in its natural state in perpetuity. or other alteratioH
acti,ities, protected from the removal of any native plant
species, managed to maintain viability for wildlife habitat, and
maintaiaed free of non nati;e plaHt species.

Reelamatioa. Re establisftlllent of the soil and earth to a 1:1seable
condition.

Street, local commercial means a street designed and maintained
primarily to provide legal and vehicular access to abutting~
commercial or industrial lots. A local commercial street is of
limited continuity, is not for through traffic, and is the middle
order street of minor streets. being of a higher classification
tfian a resideatial street

Street, local residential means a street designed and maintained
primarily to provide legal and vehicular access to abutting
residential lots. A local residential street is of limited
continuity, is not for through traffic, and is the middle order
street of minor streets, bcing of a higher classification than a

Underlined language indicates proposed new language.
Language sfessed alii indicates language proposed to be deleted.
•.• (ellipses) indicates language not amended which has been omitted [0 save space.
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residential access street.

Tree means a woody perennial plant commonly with a single~
(4) foot elear stem and having a minimum diameter at breast
height (dbh) of three (3) inches, having a more or less defined
crown, that usually grows to at least fifteen (15) four (4)
meters or thirteen (13) feet in height at maturity.

Upland Reclamation area. Land area preserved or re-established
around the perimeter of an excavated area created to ensure
useable end-use of the land.

Upland reclamation planting. Installation of vegetation to re­
establish plant and animal habitats.

vegeeae!eR, p~eeeeeed means all vegetation other than.

13
14
15

:I •
Prohisited plaBt speeies, or
VegetatioB exeluded from proteetioB sy Bee. 7.5 VegetatioB
Preser.aticn ana Prcteeticn.

16 vegeeae!eR reme?al meaBs,

death of vegetatioft.

',TiRe meaftS a plaftt ',dth a flexisle stem ,.~hi.eh Bormally reEj"l:lires
support to reaeh mature form.
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2.

3.

The aetual eJEtraetieft ef •..egetatieft, or
Direct er iBdireet actioBs resultiftg iB the effeetive
removal of vegetation through dama~iB~ or poisonifig, OF
Similar aetiofts direetly or iBdirectly resultift~ ift the

24
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',Tielater ffieaftS,a pe7'soft ....ho has seeft orderea by Cede EBferceffieftt
te correct a vlolatloB.

West Ceunty Agrieultural A~ea (~~). The W£.~~ area is souftded
re....9'Al)' 13)' balte Ql.eesAsl3ee, Palm "sasA lIeRa),-)' Ge ....R6)' biRe, aRa
the 80lith Florida Water f4anagellleBt District Levees L 4, L 5, L 6,
L 7 aBd L 8. aBa is the agricliltlire prodlict~oB desigBatioB Oft the
laBd use map ef the land use elemeftt of the eempreheftsive plaB,
also lmmm as the Everglades 1'lgrieliltliral Arpa (EA.".).

32
33
34

Subpart Section 4.5.B., Board of Adjustment, Powers and duties
is amended to add language and renumber sections as
follows:

35
36
37

38

39
40
41
42
43

44

45

B. Powers and duties. The Board of Adjustm~nt shall have the
following powers and duties under the p~ovisions of this
Code:

To hear. review, consider and approve OR reverse decisions
of the Zoning Director and/or Airport Dj'rector on matters
pertaining to the enforcement of the air,port zoning
regulations of Article 18, as provided in Chapter 333.08. I

Fla. Stat. I 1995, as amended.

46
47

Subpart Section 4.13.B., Groundwater and Natural Resources
Protection Board, Powers and Duties is amended to add

Underlined language indicates proposed new language.
LaBgaage sFe&&ea Bal indicates language proposed to be deleted .
••• (ellipses) indicates language not amended which has been omitted to save space,
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and delete language as follows:

Powers and duties. The Groundwater and Natural Resource
Protection Board shall have the following powers and duties:

To leTt fines not to eJECeee t'ilO hundred fifty dollars ($250)
for a first violation, or five hundred dollars ($500) for a
repeat violation, for eaeh day a ;iolation eontinues past
the first day.

To lien property.

To assess administrative fines and costs pursuant to Article
14.

12
13
14

Subpart Section 4.26.B, Director of ERM, Jurisdiction,
authority and duties is amended to add and delete
language as follows;
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B.

1.

2.

3.

4.

Jurisdiction, authority and duties. In addition to the
jurisdiction, authority and duties which may be conferred
upon the Director of ERM by other provisions of the County
Code and the County Charter, the Director of ERM shall have
the following jurisdictions, authority and duties under this
Code:

To review, consider and render interpretations to Art. 9,
Environmental Standards and Sees. 7.5 and 7.6;

To review and approve, approve with conditions or deny
applications for development or permits for eoastal
proteetion, sea turtle protection and sand preservation,
environffientally sensitive lando, wetlands protection,
wellfield protection, upland vegetation preservation and
protection, removal, excavation, water and irrigation
conservation, stormwater pollution prevention, and other
ordinances as may be assigned by the Board of County
Commissioners;

To initiate enforcement action pursuant to Article 9T and
Sees. 7.5 ana 7.6 whenever evidence has been obtained or
received establishing that a violation has been committed.
The Director of ERM shall issue a notice to correct the
violation, a citation to cease the violation, or a notice of
violation and cause same to be served upon the violator;

To terminate an investigation or an enforcement action
commenced under the provisions of Article 9T and Sees. ~
and 7.6 and to resolve the alleged violations by execution
of a written consent (settlement) agreement between the
County and the person(s) who is(are) the subject of the
investigation or action. The consent agreement shall provide
written assurance of voluntary compliance with all the
applicable provisions of the Code by said person(s). The
consent agreement may, at the discretion of the Director of
ERM, provide the following: remedial or corrective action;
environmental mitigation; compensatory damages; punitive
damages; civil penalties; costs and expenses of the County
in tracing the source of any discharge, in controlling and
abating the source of the pollutants and the pollutants
themselves, and in restoring the waters and property,
including animal, plant and aquatic life, of the County to

Underlined language indicates proposed new language.
baBguage Gl'9ssea sut indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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their former conditions; and costs of the County for
investigation, enforcement, testing, monitoring, and
litigation Executed written consent agreements are hereby
deemed to be lawful orders or contracts of the County; and

6
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Subpart

SEC.5.1

Section 5.1.A., General Applicability, Applicability is
amended to add and delete language as follows:

GENERAL APPLICABILITY.

9
10
11
12
13
14

A. Applicability. ~ All provisions of this section shall
apply to every application for a development permit7! except
for reviews pursuant to Sec. 5.8. Only Sec. 5.1.K., 5.1.M.,
and 5.1.0 shall apply to reviews pursuant to Sec 5.8. Unless
otherwise specified, development orders and permits are
transferable to new owners and run with the land.

15
16
17

S\1l:)part seccion 5.1.F.4.e., Public Hearing procedures for
application for development permit, Conduct of Hearing
is amended to add and delete language as follows:

1.8
19
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e. Continuance or postponement of publio hearing or meeting.
111 Public Hearing Items. The body conducting the public hearing

or meeting may, on its own motion or at the request of any
applicant, continue the public hearing or meeting to a fixed
date, time and place. An applicant shall have the right to
request and be granted one (1) thirty (30) day entitlement
continuance without an additional fee; however, all
subsequent continuances shall be granted at the discretion
of the body conducting the hearing only upon good cause
shown and shall be subject to a fee as established by BCC.
Any request for continuance shall be submitted in writing
five (5) working days prior to the hearing.

J1l Development Review Committee. Except for the entitlement
continuance, all applications for development continued for
more than six (6) months by the Development Review
Committee, must obtain approval from the Zoning Director.
All applications not continued for more than six (6) months
by the Zoning Director, shall be administratively withdraw.

36
37

Subpart Section 5.1.0., General Applicability, Outstanding
Liens or Fines is created as follows:

38
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Outstanding liens or fines. Development Order applications
for properties which have outstanding liens or fines owed to
Palm Beach County shall be paid as required below:
1. Rezoning. DRC shall not approve a final site plan or
final subdivision plan until payment of any outstanding
liens or fines.
2. Conditional Use A or B, Development Order Amendment and
Variances. The approving body shall impose a condition of
approval requiring the payment of any outstanding liens or
fines by a date certain or prior to a specific event.
3. Applications for Uses Designated as a "0" in Table 6.4.1.
DRC shall not approve the application until the payment of
any outstanding liens or fines.
4. Time Extension Approved by the Zoning Commission or Bce.
The "Notice of Intent to Withhold Development Permits"
required by Section 5.8 shall not be released until payment
of any outstanding liens or fines.
5. In the event litigation contesting the validity of the

II'II Underlined language indicates proposed new language.
,I baIlguag8 sFass8E1 alit indicates language proposed to be deleted.\I... (ellipses) indicates language not amended which has been omitted to save space.
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lien or fine is initiated prior to the application for the
Development Order. the time for payment shall be established
only after the conclusion of litigation. In this case. a
condition shall be in place that requires the
owner/developer to notify the County Attorney at Final Order
and if the lien is upheld, payment of the lien shall be 35
days dfter Final Order.
6. Effectiveness. Notwithstanding the above, staff shall
review the effectiveness of this process and present a
report to the BCC in November 1997.

Subpart Section 5.2.D.7., Site Specific Comprehensive Plan
Amendments, Commercial Application Review and Track
Determination is created and sections renumbered as
follows:

5.2.D.~ Commercial Application Review and Track Determination.
Each commercial amendment request shall be classified
as either Track 1 or Track 2.The track determines the
level of review appropriate for a commercial amendment
request.

~ Track Classification.

III Track 1: Consistency/Compatibility Review Application. The
following criteria shall be considered by the Planning
Director, in making a favorable determination for a Track 1
Rf>vjew,

JgL The parcel is in a developed, or built-up area, and the
roadway segments are predominantly built-out (the roadway
does not contain 1 mile of contiguous undeveloped land) .

lQl The parcel is within the boundaries of an adopted
neighborhood plan. community plan. redevelopment area. or
special study area.

1£1. The parcel is within an area where a "commercial land use
needs and location study" has already been completed.

lQl The parcel is not of significant size, or the requested use
is not of significant intensity, to require a commercial
land use needs and location study.

J1L Track 2: Commercial Study Area Application. Amendment
requests for parcels located within areas of the County
where the land use pattern has yet to be established, and
which do not meet any of the criteria as outlined in Sec.
5.2.D.7., shall be designated a Track 2 application. The
Development of Regional Impact (DRI) process and the Florida
Quality Development process shall substitute for the data
and analysis portion of the commercial land use needs and
location study.

~ Procedural requirements. The following process shall be
conducted to classify the review track.

tiL- The application is submitted to the Planning Director and
the Director or designee classifies each request as either a
Track 1 or Track 2 application:

J1L The Planning Director provides the determination to the Land
Use Advisory Board (LUAB) at the first available meeting
following receipt of the application. The track
determination is affirmed or revised by the LUAB.

~ Review determination.
III A Track 1 determination allows the applicant to proceed

through the consistency/compatibility review as part of the
Comprehensive Plan Amendment Process.

J1L A Track 2 determination requires that a commercial
allocation study and market study be completed. The
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applicant shall coordinate with the Planning Division and
the LUAB in establishing the study boundaries and completina
the study. The study area boundaries shall be approved by
the LUAB based on the following factors:
the type of commercial use CL-O to CH, and appropriate
market area for such usej
existing and proposed development patternsj
natural or man-made boundaries - i.e., canals; and
travel and access patterns, existing & proposed roads. etc.

Following completion of the study, the applicant may then proceed
through the consistency/compatibility review portion of the
amendment process.
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.h3-.-

10.9-.­
11.~

Notice ••.•
Action by the Land Use Advisory Board sitting as the
Local Planning Agency ....
Action by Board of County Commissioners ....
Standards ....

Subpart18
19
20

21

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

54
55
56
57

B.

1.

2.

3.

Section 5.7.B., Variances and Appeal of Administrative
Decisions, Authority is amended to add and delete
language as follows:

Authority.

The Board of Adjustment, in accordance with the procedures,
standards and limitations of this section shall approve,
approve with conditions, or deny an application for
development permit for a variance, after recommendation by
the Zoning Director, or County Engineer, whichever is
appropriate. The Board of Adjustment is granted the
authority to hear and decide on variances only to Art. 6
(except for Sec. 6.2, District Purpose and Intent and Table
6.4-1 Use Regulation Schedule), Art. 7, Site Development
Standards, Type IA and IB, eJEeavations (eJEee~t for See. 7. G,
(except for provisions in Sec. 7.6 which are regulated by

ERM) Type II and Type III Eilwava:tionsj Art. 8. Subdivision,
Platting, and Required Improvements, Sec. 15.1, Traffic
Performance Standards, and Sees. 16.1 and 16.2, the
Environmental Control Rule I and II; and Art. ~
S~Bdivision, Plattin~, and Req~ired Improvements. ~
Airport Zoning.

The Board of Adjustment is not authorized to grant a
variance to permit a use in a zoning district which does not
expressly permit~ it under the terms of this code, except
as provided in the Airport Zoning regulations. Uses that lie
within an Airport zone that are determined to be
incompatible with Airport operations may seek variance
relief to establish such use pursuant to Article 18. This
provision in no way authorizes the Board of Adjustment to
grant a variance to establish a use in a zoning district
that prohibits it as defined in Sec. 6.4.D. of this code. ~
the ~oflin~ distriet involved In addition. the Board of
Adjustment is not authorized to grant any use el~ressly

prohiBited by the terms of this eede in the said ~onin~

distriet er frem a variance from a threshold requirement
that determines a specified review process.

Unless otherwise specified, the Board of Adjustment shall
hear and decide appeals from interpretation or decisions of
the Zoning Director &rL the County Engineer or Airport
Director regarding provisions of this Code pursuant to the
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a.

b.

4.

procedures and standards in Article 2 of this Code.

In exercising its powers, the board of adjustment may, in
conformity with the provisions of this Code, reverse or
affirm, wholly or partly, or may modify the decision or
determination made by the Zoning Director ar~ ~ County
Engineer or the Airport Director pursuant to this Code, and
make such order, recommendation, decision or determination
as ought to be made, and to that end shall have all the
powers of the officer from whom the appeal is taken.

In making its decision, the interpretation of the Zoning
Director ark County Engineer or Airport Director shall be
presumed to be correct and the applicant shall have the
burden to demonstrate the error.

In no case shall the Board of Adjustment grant a permit to
establish or re-establish a use prohibited in ~ E
specified zoning district except as provided in Sec. 2.
above.

Airport Zoning. When reviewing variances to the Airport
zoning provisions. the Board of Adjustment may approve,
avvrove with conditions, postpone, or deny a variance for
the erection, alteration, or modification of any structure
which would cause the structure to exceed the federal
obstruction standards as contained in 14 C.P.R. ss. 77.21.
77.23. 77.25. 77.28. and. 77.29. The variance may not always
be evaluated or granted solely on the basis that the
proposal will not exceed these federal obstruction
standards. If applicable, the standards in Sec. 5.7.E. shall
be used to evaluate the variance application.

29
30
31

Subpart Section 5.7.D., Variances and Appeal of Administrative
Decisions, Procedure is amended to add and delete
language as follows:

32

33

34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

51

52
53
54

D.

1.

a.

Procedure.

General.

Submission of application. An application for a development
permit for a variance, except a variance to Art. 8,
subdivision, and to Art. 18, Airport Regulations. shall be
submitted to the Zoning Director. aloft§ with a ftoftref~aaele

applieatioft fee that is established by the Board of COHftty
COffiffiissiofters froffi tiffie to tiffie to defray the aetual eost of
proeessia§ the applieatioa. An application for a developffieftt
perffiit for a variance to Art. 8, Subdivision, shall be
submitted to the County Engineer..... aloftg ,,,ith a ftoftreflmdable
applieatioft fee that is established by the Board of COUftty
COffiffiissieaers freffi tiffie to tiffie te defray the aetual eest of
proeessift§ the applieatioa. An apPlication for a variance to
Art. 18. Airport Regulations. shall be submitted to the
Director of Airports. All applications shall include a
nonrefundable application fee that is established by the
Board of County Commissioners from time to time to defray
the actual cost of processing the application.

Airport zoning; FAA and FDOT comments required prior to
review by Board of Adjustment. Application for a variance
from the Airport Zoning regulations shall comply with the
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3.

a.

b.

4.

a.

special review procedures in Article 18.

Determination of sufficiency. The Zoning Director, County
Engineer, or Airport Director, whichever is appropriate,
shall determine if the application is sufficient and
includes data necessary to evaluate the application within
five (S) working days of its receipt.

Incomplete Application. If the Zoning Director, er County
Engineer or Airport Director, whichever is appropriate,
determines that the application is not sufficient, a written
notice shall be served on the applicant specifying the
application'S deficiencies. ~he gOfiifi~ Director, or Coufity
8fi~ifieer, ~.~ichever io appropriate, Further action shall not
take fiO further actiofi place on the application until the
deficiencies are remedied. If the applicant fails to correct
the deficiencies within twenty (20) working days, the
application shall be considered withdrawn.

When the application is determined to be sufficient. the
Zoning Director erL County Engineer, or Airport Director
\i'hiehever is appropriate, deterlllifieo the applicatiofi is
ouffieiefit, the gOfiifi§ Director, or COUfity Efi§iReer, ,
~i'hichever is as appropriate, shall~ schedule the
application eH for the next available hearing consistent
with the Zoning Director's calendar.

Review and recommendation by the Zoning Director, ef County
Engineer, or Airport Director.

Zoning and Subdivision variances. Withifi fifteefi (15)
\i'orkin§ days after the applicatiofi is deterlllifiee ouffieiefit,
The Zoning Director or County Engineer, ~~hichever io as
appropriate, and ~ other appropriate applicable County
Departments shall review the application and shall forward a
staff report, including recommended findings of fact and
conclusions of law, either recommending approval, approval
with conditions, or eioapproval denial of the application
based upon the standards in Sec. 5.7.E. within fifteen (15)
working days after the application is determined sufficient.

38
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~ Airport Zoning variances. An application for variance to the
requirements of Article 18 shall not be considered by the
Board of Adjustment until a copy of the application has been
furnished by DOA to the County Attorney, and FDOT (Aviation
Section) at least fifty (50) working days prior to the Board
of Adjustment public hearing.

ill Additional Application Requirement for Variances to Height
Limitations. If the application is for a height variance,
the applicant shall forward a copy of the application by
Certified Mail to the FDOTf Aviation Office. and the FAA.
The FDOT shall have forty-five (45) days from receipt of the
application to provide comments to the applicant and the
Board of Adjustment, after which time that right to comment
iSY'l'aived~

ill Consideration of application. The Board of Adjustment mav
proceed with consideration of an application only upon
receipt of FDOT comments or upon the applicant's filing a
copy of a certified mail return receipt showing the forty­
five (45) days have elapsed, demonstrating FDOT's intent to
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1 waive the right to comment.

2
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Subpart Section 5.7.E.3., Variances and Appeal of
Administrative Decisions, Standards is amended to add
and delete language as follows:

5
6
7

B

:3 • Noise violations (Sec. 7.8). To auchorize any variance co
Sec. 7.S.A.4, Noise, only the following standards must be
met.

9
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Subpart Section 5.7.E.4., Variances and Appeal of
Administrative Decisions, Standards, Airport height and
land use noise limitations (Art. lS) is created as
follows:

13
14
15
16

17

18

19
20

21

22
23
24

25

26

27

28

29
30
31
32

Airport height and land use noise limitations (Art. 18). In
addition to the criteria defined in Section 5.7.E.i. above,
the Board of Adjustment shall consider the following
standards to authorize variance to Art. 18.

The nature of the terrain and height of existing structures.

Public and private interests and investments.

The character of flying operations and planned developments
of airports.

Federal airways as designated by the FAA.

Whether the construction of the proposed structure would
cause an increase in the minimum descent altitude or the
decision height at the affected airport.

Technological advances.

The safety of persons on the ground and in the air.

Land use density.

The safe and efficient use of navigable airspace.

The cumulative effects on navigable airspace of all existing
structures, proposed structures identified in the applicable
jurisdiction comprehensive plans, and all other known
proposed structures in the area.

33
34
35

Subpart Section 5.7.F., Variances and Appeal of Administrative
Decisions, Conditions is amended to add and delete
language as follows:

36
37
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F.
.L.

Conditions •••.
Marking and lighting. A variance to Article IS (Airport
Regulations Height Limitations) shall reguire the owner of
the subject structure or tree to install, operate, and
maintain thereon, at owner's own expense, marking and
lighting necessary to indicate to aircraft pilots the
presence of an obstruction. Such marking and lighting shall
conform to the specific standards established by the FOOT.

44
45
46

Subpart Section 5.8.A.1., Compliance with Time Limitations is
amended to retitle section, and add and delete language
as follows:
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SEC. 5.8 COMPLIANCE WITH TIME LIMITATIONS AND CONDITIONS OF
APPROVAL.
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A.

1.

2.

B.

1.

b.

2.

General. Purpose and intent.

It is the intent of the Board of County Commissioners to
provide for the public health, safety and welfare by
establishing procedures for mandatory review of certain
development orders. Chapter 163, part II, Florida Statutes,
entitled "Local Government Comprehensive Planning and Land
Development Regulations Act" provides that all development
regulations shall be consistent with the adopted
comprehensive plan. Chapter 163 further provides that public
facilities and services shall be available concurrent with
the impacts of development. Pursuant to Chapter 163, the
1989 Palm Beach County Comprehensive Plan requires that the
applicant for all development orders or permits must
demonstrate that the necessary public facilities and
services are available. To ensure the availability of
[acillties and services to proposed developments, it is
necessary that developments which have reserved capacity
proceed in the prescribed time. Systematic monitoring and
subsequent review of approved development orders will help
implement the goals within the comprehensive plan by:

En~uring _that _development orders are timelY];leLfoJ'm~~and

complied with at all times.

Ensuring that outstanding debts due to the County are paid
in a timely manner.

To protect the public welfare, i~t is the intent of the
Board of County Commissioners to ensure compliance with the
conditions of development orders and with specific time
requirements for the completion of activities associated
with said approvals or with this Code. The Board of County
Commissioners recognizes that unforeseen factors may
interfere with the established schedule. This section
creates an administrative program to monitor and provide
extensions for activities which must be completed within a
certain time period pursuant to a development order or
pursuant to this Code7, and ensure that conditions are met
and not violated.

Applicability.

This section shall apply to:

All development orders identified in Table 5.8-1 with
conditions of approval.

The following are exempt from this section:

For development orders which are subject to the requirements
of this section, the time limitations shall apply to those
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approved both prior to and subsequent to the effective date
of this amendment.

C. Procedures.

1. Suspension of development orders. Suspension of development
O:<Be"" "po" failu:<c to com!,l} .. ito}, toime :<cq"i:<cn,c"e 0:<
failure to comply ;{ita condition of development approval.

a. Upon expiration of any time period established by this Code
or for any failure to comply with. or continued violation
of. a condition of development approval, no new development
orders affecting the property shall be issued by Palm Beach
County. and no action which might tend to vest the
development order shall be permitted, except as permitted by
Sec. 5.8.C.1.e .. until a final determination is made by the
executive director, or designee, or Board of County
Commissioners or Zoning Commission pursuant to subsections
5.8.C.2. and 5.8.C.5. herein. Taere will Be no suspension of
aevelopmenE ri~flEs it Ene only recomffienaaEien in Ene sEaEus
report to tae Board of County Commissioners is to delete a
eondition of approval. This suspension of development rights
shall not preclude the property owner from filing a new
petition for the subject property to amend or supersede an
existing development order, or the Board of County
Commissioners or Zoning Commission from approving this
petition.

b. This suspension of development rights shall have the
following effect on new petitions and code enforcement
actions:

(1) If the property owner files a new petition, no new
development orders shall be issued until the completion of
the zoning process except the development order which
approves the petition.

(2) If the Board of County Commissioners dir-ects sLaff to cite
the property owner for violating the provisions of the
development order eeae, no new development orders shall be
issued until the alleged violation has been ruled upon by
the code enforcement board, and any enforcement action is
completed, or penalty is satisfied. This shall not, however
preclude compliance with the specific condition cited in the
status report after the Board of County Commissioners or
Zoning Commission has directed the Code Enforcement Division
to cite the property owner for noncompliance with that
condition.

c. Upon the expiration of any time period except for a time
period to comply with a condition of approval imposed by the
Development Review Committee or upon reasonable cause to
believe that a condition of development approval has been
violated, a document shall be filed with the clerk of the
circuit court to be placed with the records governing title
to the affected property except as provided in subsection
5.8.C.1.~a. herein. This document may apply only to that
portion of the property related to the expired time period,
n .... ;my f'nnn;t-;rln v;nl",t-",n. 'J'h", nnf'llm",nt- l'1h",ll giv", r"'f'nrn
notice that:

(3) Until 'the review is completed, no new development orders
shall be issued by Palm Beach County; and no action which
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might tend to vest the development order shall be permitted
and,

d. If the Board of County Commissioners. Zoning Commission. or
the executive director approves further development pursuant
to subsection 5.8.C.2. or 5.8.C.5., herein, a second
document shall be filed with the clerk of the circuit court
to be placed with the records governing title to the
property indicating:

(1) That the rights to develop have been restored; and,
(2) Such other information as may be reasonable and necessary to

afford adequate record notice of the effect of this section
on the rights of property owners.

This document shall only be recorded upon payment of all
status report fees as established from time-to-time by the
Board of county Commissioners7, and upon payment of any
outstanding liens or debts owed on the subject property to
Palm Beach County. The status report fee may be waived if:
(1) the property owner is a government agency; or (2) the
property owner is prevented from complying by a government­
caused delay or by litigation that would prevent action by
the property owner to bring the approval into compliance.

lal Tn th~ ~vpnt litigation contesting the validity of lien
or fine is initiated or pending prior to the time this
payment is due. the document shall be recorded and .
payment of the lien or fine. if upheld by the court,
shall be deferred until 35 days after Final Order. If
the lien or fine is upheld by the court by the fine is
not paid on or before the 35th day. a new notice of
intent to withhold development permits shall be filed.

There will be no suspension of development rights if the
only recommendation in the status report to the Board of
County Commissioners or Zoning Commission is to delete a
condition of approval.
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2.

c.

3.

Administrative extension of time.

In reviewing applications for administrative time extensions
for requirements other than conditions of approval, the
executive director or designee shall approve a time
extension provided there are no current Code violations or
outstanding liens or fines and if the development order is:

Appeal. An appeal of a denial of an administrative time
extension may be made to the Board of County Commissioners
for development orders approved by the Board of County
Commissioners or Zoning Commission. and to the Development
Review Appeals Board for conditions imposed by the
Development Review Committee. An appeal shall be made upon
forms prescribed by the department within thirty (30) days
of the mailing of the notice that the request for an
administrative extension has been denied. The appeal shall
be set on the ~sBin~ authsrity Board of County
Commissioners' or Development Review Appeals Board agenda
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within sixty (60) days of receipt by the department. The
Board of County Commissioners or Development Review Appeals
Board shall either affirm the decision of the department or
grant an extension of time. This decision shall be made
within sixty-five days of the date the appeal first appears
on an agenda of the Board of County Commissioners or
Development Review Appeals Board unless a longer
postponement is reguested by the property owner. An
extension of time may be granted only upon a finding by the
Board of County Commissioners or Development Review Appeals
Board that the requirements of subsection 5.S.C.2.c. or
5.8.C.2.d., as appropriate, have been satisfied.

4. Failure to comply with conditions or time requirements.

a. In the event that a property owner fails to comply with any
time requirement and has not received a time extension or a
property owner violates a condition of approval, staff shall
advertise a status report public hearing for the agenda of
the Board of County Commissioners or Zoning Commission. The
hearing shall be held within ninety (90) days of the filing
of the notice required by subsection 5.S.C.l.a. herein.
Unless the property owner utilizes the provisions of
subsection 5.S.C.4.a.1 below. Staff may delay the scheduling
of the status report public hearing if, prior to the most
recent deadline for compliance:

(ll The property owner files for an amended or new development
order which may affect the time requirement or any condition
being violated. If the new petition is approved and the time
requirement has not been affected, or if the petition is
denied, staff will place the status report on a Board of
County Commissioners' or Zoning Commissions' agenda within
sixty-five~ (65~0) days; or

{2) Staff is notified by the property owner that there is a
deadline to commence development or record a plat, and that
either a complete building permit application has been
submitted, or technical compliance for a plat has been
received, as appropriate, and development will commence, or
the plat will be recorded, within ninety (90) days of the
deadline. The suspension of development orders as required
by subsection 5.S.C.1. will only occur if development has
not commenced, or a plat has not been recorded within the
ninety (90) day time period. This subsection shall also
apply to those development orders which are not eligible for
time extensions.

b. The status report shall contain a description of the
development order, a summary of the background and current
status of the development, including any documentation
provided to staff of efforts to comply with the requirement,
or circumstances beyond the control and cause of the
property owner, other than economic conditions, which have
prevented compliance; a description of any outstanding liens
or fines; a description of any Code violations; a
description of any uncompleted conditions or time certain
requirements; a review of criteria set forth in subsection
5.8.C.2.d for status reports prepared for failure to comply
with a condition of approval, a description of any violation
of a condition of approval and circumstances related to the
violation; as well as a determination of whether the
development order:

(I) Is consistent with the Palm Beach County Comprehensive Plan;
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(2) Is consistent with the Unified Land Development Code; and
(3) Complies with the Countywide Traffic Performance Standard.

Based on the above tfteee factors, staff shall make a
recommendation for one (1) or more of the actions identified
in subsection 5.B.C.S.b. herein.

1~ administrative status repert fee saall se estahlisaed hy
the Boa:ni of Ceunty Ceffilllissieners in order te previde fer
this llrosf'l'Is.

~~ Consideration of all actions, except a rezoning, permitted
by Sec. S.8.C.S.b., shall occur in the following manner:

~e. Consideration of all rezonings on properties less than ten
(10) contiguous acres, by the Board of County Commissioners,
shall occur in the following manner:

~~ Prior to consideration of all rezoning on properties of ten
(10) or more contiguous acres by the Board of County
Commissioners, notice to the owner of record and
advertisement of the proceedings shall occur in the
following manner:
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5.

b.

(6)
..ill

JQl
i)

ii)
(9)

Decision by the Board of County Commissioners or Zoning
Commission.

After deliberation, the Board of County Commissioners or
Zoning Commission shall take one (1) or more of the
following actions provided the action complies with Sec.
5.1.0. (Outstanding liens or fines)

Grant a time extension~

To commence development or record a plat for a period not to
exceed twenty-four (24) months during which time the
property owner shall comply with the time requirement. The
term of the time extension shall commence upon the
expiration of the date to complete the time certain
activity, or the expiration of the last extension, whichever
is applicable. When the board approves an extension of time
for the payments of fees, the amount due shall increase by
an interest payment equal to twelve (12) percent a year. If
the extension covers a period less than a year, the interest
shall be prorated.
To comply with a condition of approval:
Posting of surety for a conditional certificate of
concurrency••••
All other conditions of approval ....
Deny or revoke a building permit; issue a stop work order;
deny a Certificate of Occupancy on any building or
structure; revoke any concurrency reservation, concurrency
exemption, or adequate public facilities determination: deny
or revoke any permit or approval for any developer-owner,
commercial-owner, lessee, or user of the subject property.
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TABLE5.B J

2
1-"- --- -------

AcnON UPON FAILURE TO
COMPLY wrrn TIME
REQUIREMENT WITHOUT
ANAPPROVED TIME
EXT!!NSION

Plan null and void for the
undevelopedphases of a sire

plan. and unplattedphasesof a
subdivisionplan.

ClassB - Zoning
Commission review

Class A - BeC review;

Bee reviewpursuantto
",l'~lionl5 CA and C.S bclC.in

Pursuantto subsections C.4 and
C..5herein:

OCCreviewpursuant to
subsectionsc.r and C.5 herein

BCC reviewpursuant10
subsections C.4 and C.5 herein

no extensions
permitted

MAXIMUM
L!!NGTHOF
ADMINISTRATIVE
TIMEEXTENSION 4

twelve(12) moems

noextensions
permitted

twelve (12) month.<;

twelve (12) months

MAXIMUM NEXTREQUDlED MAXIMUM TIMETO
NUMBER ACTION OR. RECENE DEVELOPMENT
Of DEVElOPMENTORDBR PBRMlTOR COMMENCE
PHASES DEVELOPMENT

2 Commence development' three (3) years}

2' Commence: developmentor mree(3) years I

use ConditionalUse if no
constructionis required1

4 CommencedevelopmentI three (3) years}

no Recordpill! tbrec(3)years l

maximum

2 Commencedevelopmem I four (4) years!

2 Commencedevelopment' four (4) years'

no Recordplat mree(:3)years'
maximum

FINAL SUBDIVISION
PLAN: NON­
RESIDENTIAL

SITEPLAN

CONJ)JTJONALUSES CLASS "A" AND CLASS "8"

PLANNEDDEVELOPMENT DISTRICT;PLANNEDUNIT
nF.VRI.OPMRNT

PLANNEDDEVELOPMENT DISTRICT:NON PLANNEDUNIT
DevBLOPMENT

DRVELOPMENT ORDERS WHiCH AT
TIlE TIMEOFCERTIFICATION ARE
NOTASSOCIATED WITHANYornsa
nEvELOPMENT ORJ)ER WHICH IS
SUBJECTTO 11Ie R:EQUIREMENTS OF
SUCTION 5.8 (THOSELISTEDABOVE):

p-------lI----+------+-------J
FINAL SUBDIVlSION
pLAN,RIlSID!!NUAL

TYPE OF DEVELOPMENT ORDER

REZONING

5

4

10
11
12
13
14
15

(Jnderlined language indicates proposed new language.
LaRguag8 C1:QSSPd Q"t indicates language proposed to be deleted .
... (ellipses) indicates language nor amended which has been omitted to save space.
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1

2
3
4

S
6
7

8

9
10
:\.1

12

:\.3
14

15

16
17
18

19
20

21
22

23

24
25
26
27

28
29
30
31
32
33
34

35

36

37
38
39
40
41
42
43
44
45
46
47

Commencement of development shall consist of:

a, Receipt of a building permit and first inspection approval for a) the entire development, or b) all of the
next phase if phasing is provided by the development order and final Master Plan pursuant to subsection
S.8.D.3.b herein; or

b. The initiation of significant site improvements such that the improvements would only permit the
development of the approved project, and any other pattern of development would require extensive
changes to the installed improvements.

Commencement of development shall not consist of:

a. The dividing of land into parcels, unless the determination of commencement is to be made for property
with straight residential zoning and this division is accomplished through the recordation of a plat or plat
waiver: or

b. Demolition of a structure; or

c. Deposit of refuse, solid or liquid waste, or fiB on the parcel unless the development order is exclusively
and specifically for such; or

d. Clearing of land.

1. From resolution adoption date for first phase, and from date of commencement of development of last phase,
or last plat recordation date, for subsequent phases. The maximum lime to commence development for each
phase of a Type ill excavation shall be established by a condition of approval.

J From plan certtncanon date for tirst phase, and trom date at commencement ot development of last phase,
or last plat recordation date, for subsequent phases.

4. All administrative time extensions listed in this table are to be approved or denied by the Executive Director
of the Planning, Zoning and Building Department.

The maximum number of phases for a Type III excavation shall be established by a condition of approval.

Subpart Section 6.2.D.5., District Purposes and Uses, Urban
Residential Districts, RTU, Residential Transitional
Urban District is amended to add and delete language as
follows:

S. RTU, Residential Transitional Urban District. The purpose and
intent of the RTU district is to provide areas for single­
family dwelling units at a moderate density. The RTU district
corresponds to the Medium Residential S (MRS) land use
designation in the Future Land Use Element of the
Comprehensive Plan. The following uses are subject to the
Supplementary use standards referenced below.

CONDITIONAL USE, CLASS A:

Agriculture, bona fide
Air curtain incinerator, temporary
Cemetery
Church or place of worship
Communication tower, commercial
Day care center, general
Day care center, limited
Electrical power facility
Equestrian arena, commercial
Golf course
30vernment services

Underlined language indicates proposed new language.
bangHage SFEl66ee eut indicates language proposed to be deleted .
.. , (ellipses) indicates language not amended which has been omitted to save space.
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6
7
8
9

10
11
12
13
14

15
16

17

18

19
20
21
22
23
24
25
26
27

28
29

30

31
32
33
34

35
36
37

38
39
40

41
42
43

44
45
46

47

48

49
50

Grooms quarters
Groves/row crops
Kennel, private
Livestock raising
Nursery, retail
Nursing or convalescent facility
Packing plant
Park, public
School, elementary or secondary
Solid waste transfer station
Stable, commercial
Townhouse, ~ere let liHe fieffie
Water or wastewater treatment plant
Zero Lot Line home

Subpart Section 6.2.H., District Purposes, Overlay districts is
amended to add and delete language as follows:

H. Overlay districts and SpeciaJ Zones.

~ Airport Zoning. The purpose and intent of the Airport zoning
regulations is to promote the maximum safety of aircraft
using publicly-owned airports, the safety of residents and
property in areas surrounding the Airports, and the full
utility of the airports. The provisions of Airport zoning
regulations create zones, based on the approach and deparLure
pattern of aircraft, and regulates the height of structures
and the use of land within these zones. The Airport zoning
regulations are contained in Article 18 of this code.

Subpart Section 6.4.A., Use Regulations and Definitions, General
is amended to add and delete language as follows:

A. General.

~ Uses permitted by right, subject to Site Plan/Final
Subdivision Plan approval by DRC, as a Special ~~se or as a
Conditional ~~se in each district shall be determined from
the Use Regulations Schedule (Table 6.4-1).

~ The Q~se regulations within overlay districts shall be
determined by the uses allowed in the underlying base
districts, as may be modified by Sec. 6.7 (Overlay District)

~ Additional use regulations for the Planned Development
districts are specified in Sec. 6.8 (Planned Development
District Regulations) .

~ Uses within Airport zones mav be restricted or subject to
special regulations as specified in Article 18 (Airport
Zoning Regulations) .

Subpart Section 6.4.C., Use Regulations and Definitions, Use
regulations schedule is amended to add language and
renumber sections as follows:

C. Use regulations schedule.

~ Airport Zones. Certain uses within an airport zone,
established in Article 18, are subject to additional height

Underlined language indicates proposed new language.
bilflg-l'age eressea elit indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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1 and use limitations and may be subject to special conditions.

2 District Specific Regulations ....

3
4

5
6

Subpart Section 6.4.C., Table 6.4-1 Use Regulations Schedule is
amended to add and delete language as follows:

TABLE 6.4-1
USE REGULATIONS SCHEDULE

7

8

9 Single-family I' p P I' P I' P P P P P 88

10 Zero lot line home A D D D 103

11 Townhouse A D D D 95

12 MUlti-family P P 65

13 Mobile home dwelling S S 62

14 Accessory dwelling S S S S S S S S S S S S s
15 Congregate living P P P I' P P I' P P P 24
16 facility, Type I

17 Congregate living D A A A A B B B 24
18 facility, Type 2

19 Congregate living A A A A A B
20 facility, Type 3

121 Estate kuchen P P I' P P P P P P I' P I' P , 34

22 Farm residence P P I'
'1

36j

23 Fann tenant quarters P P P
I 37)

24 Garage sale I' P P P P P P P P P P P P 44

25 Grooms quarters S S S S S S S S A A A A A B B D D D 1" P P 4-'

26 Guestcottage P P P P P P P P P P P P P 441.-:
27 Home occupation I' P P P P P P P P P P P p

28 Migrant farm labor D D D
29 quarters

30 Nursing or convalescent A A A A A A A B
31 faeUll)'

32 Security or caretaker S S S S S S S S s S S S S S S S S S S S S S S 86
33 quarters

34 P = Permitted S = Special Use D = Permitted Subject to DRC Site Plan

35 B = Conditional Use, Class B (ZC Approval) A = Conditional Use, Class A (BCC Approval)
36 USA = Urban Services Area RURAL = Roral Are.

37 NOTE = Use Regulations contained in Sec. 6.4.D.

Underlined language indicates proposed new language.
Langyage sf8sseEi BY! indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted 10 save space.
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1
2

TABLE 6.4-1
USE REGULATIONS SCHEDULE

3

4

5
6
7 s s s s s S A A A A A A A A A A A A A B B B S
8
9 B B A B D D 20

10 A B D A B A A A A A A A A A A A A B B B B D D D 22
11
12 l2 f l2 l2 !! !! !! !! !! !! !! !! l2 l2 l2 l2 l2 l2 l2 l2 of of of llJ.
13
14 D D B D 0 D 23

15 A A A A A A A A A A A A A A A A A A A A A A P 31

16 Incinerator 84

17 Recycling center A B D P P P

18 Recycling collection S D S S S 74
19 station

20 Recycling drop off bin S S S S S S S S S S S S S S S S S S S S S S 75

21 Recycling plant B D B 76

22 Sanitary landfill 84

23 Solid waste transfer A A A A A A A A A A A A A A A A A A A A B B 89
24 station

25 Utility. minor D 0 D D D D D D D D D D D D D D D D 0 0 D D D 96

26 Water or wastewater B B A A A A A A A A A A A A A A A A A A D D P 101
27 treatment plant

28 P = Permitted S = Special Use D = Permitted Subject to DRC Site Plan
29 B = CondittouaJ Use, ClassB (ZC Approval) A = CondittouaJ Use, Class A (BCC Approval)
30 USA = Urban Services Area RURAL = Rural Area
31 NOTE = Use Regulations eoDlBined in Sec. 6.4.D.

32

Underlined language indicates proposed new language.
baflgllag@ GfeSS@Q ellt indicates language proposed to be deleted.
,.• (ellipses) indicates language not amended which has been omitted to save space.
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1
2

TABLE 6.4-1
USE REGULATIONS SCHEDULE

3

4

5 Amusements, temporal}' S S s S S S S S 10
6 or Special events

7 Arena.auditorium or A A A A D 11
8 stadium

9 Campground D D D D P 17

10 Entertainment, indoor A A B D D 32

11 Entertainment, outdoor A A A D D

12 Fitnesscenter B B B D P P P p

13 Golf course A A A A A A A A A A B D D B

14 Gunclub, enclosed lJ A D B P D P D

15 Gun club, open D A A A B

16 Gunrange, private D D D A

17 Marine facility B B B P P D

18 Park, passive P P P P P D D D D D D D D D D D P P P P P P P p

19 Zoo B B A B D P

20 P = Permitted S = Special Use D = Permitted Subject to DRC Site PIau
21 B = Couditional Use, Class B (ZC Approval) A = Couditional Use, Class A (BCC Approval)
22 USA = Urbao Services Area RURAL = Rural Area
23 NOTE = Use ReguiatioDS contained in Sec. 6.4.0.

24 TABLE 6.4-1
25 USE REGULATIONS SCHEDULE

26

27

28

l2 Type lB Excavation !! !! !! !! .Q. Q Q Q Q Q !! Q !! ~

30 Type ITExcavation Q Q Q !! !! Q Q Q !! !! Q Q !! Q Q Q Q !! Q Q Q Q II
31 A ricultural Excavation D D D D D D 35

Underlined language indicates proposed new language.
LaBgQage eFessee em indicates language proposed to be deleted .
... (ellipses) indicates language not amended which has been omitted to save space.
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2

TABLE 6.4-1
USE REGULATIONS SCHEDULE

3

4

5
6

7
8

9
10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Asphaltor concrete
plant

Data Information
Processing

Grainmilling or
processing

Heavy industry

Laooratory, i.Jl(lustrial
research

Machine or welding
shop

Manufacturing and

processing

Mining, Excavation
Tvpe InA

Mining Excavation
Type UlB

Motion picture
production studio

Pottery shop, custom

Salvage or junk yard

Warehousing

Woodworking or
cabinetmaking

B P P

0

D P P P P

P P

A D

Jj y

P P 58

I' r

6. 6. 6. 6. 6. ~

!J, !J, !J, !J, !J, ~

D D A P P 64

p P P

A

P P 100

II P P

29
30
31
32

33
34
35
36

37
38
39

40
41
42
43
44
45
46
47
48
49

P =Permitted S =Special Use 0 = Permitted Subject to ORC Site Plan
B =Coaditiooal Use, Class B (ZC Approval) A =Conditiooal Use, Class A (BCC Approval)

USA = Urban Services Area RURAL = Rural Area
NOTE = U•• Regulaliom contained in Sec. 6.4.0.

Subpart Section 6.4.D.6.e., Use Regulations and Definitions,
Supplementary use standards, Agriculture, bona fide, AR
district is amended to retitle section and renumber as
follows:

e. AR district, animals. In the AR district the following
supplementary regulations shall apply.

~ (1) Exot1c an1mals. Exotic animal (imported, or nonnative
animal species) care for commercial breeding purposes
shall be on a minimum lot size of five (5) acres.
Pens, cages or structures associated with the exotic
animal care use shall be setback a minimum of fifty
(50) feet of any property line.

+5t (2) Game animals. Game farms or game animal care for
private or commercial purposes shall be regulated by
the Florida Game and Fresh Water Fish Commission
(FGFWC). Minimum lot size for game animal care shall
be five (5) acres.

Underlined language indicates proposed new language.
Languag. BrBss.EI BIH indicates language proposed to be deleted .
... (ellipses) indicates language not amended which has been omitted to save space.
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10
11

12
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14
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16
17
18
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22
23
24
25
26
27
28
29
30

Subpart Section 6.4.D.15., Use Regulations and Definitions,
Supplementary use standards, Automotive service station
is amended to add and delete language as follows:

15. Automotive service station. means a
8n establishment engaged in the-retail sale of gasoline or other
motor fuels, which may include accessory activities such as the
sale of accessories or supplies, the lubrication of motor
vehicles, the minor adjustment or minor repair of motor vehicles,
er the sale of convenience food items. or a speciality
restaurant. An a~temetive service station ~se shall cem~ly ~~ith

the follmdng supplementary use staneares.

a. Location criteria. Automotive service stations and related
uses and facilities with gasoline sales create intensities
which may permanently and substantially alter the character
of an area. Prior to approving a conditional use for an
automotive service station or other facility with gasoline
pumps, the Board of County Commissioners shall make a finding
that the use is appropriately located. In making the
determination that the use is appropriately located, the
Bo~rd ~f Cou~ty co~missi~ners shall consider the following
gtndAllnAs...;.. 3" t-~f':-cl" 3"f':V'f':,,_

(1) Movement. Proper functioning of the site as related to
vehicle stacking, circulation and turning movements;

(2) BUffering. Adequate buffering from residential areas;
(3) Iaterseetien eriteria. hpplicatisn sf the Hajsl!'

Intel!'seetien Criteria as eefinee in Al!'t.
J1l~ Access. Provision of adequate access, ingress and egress;
lil+St Vicinity. Number of other fueling stations in the

vicinity to safeguard against potential harm from
explosion.

31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

b.
(1)

(2)

(a)

(b)

(c)

(d)

(e)

c.

Additional Llocational restrictions.
*9 ~Ae IL and IG Di=~ric~=; Acce==ory u=e=_ In the IL and
IG Districts, gasoline sales shall be accessory to vehicle
repair activities, and convenience store sales area shall
be limited to a maximum of five hundred (500) square feet.
CC and CG District accessory uses. Speciality restaurants
may be permitted as an accessory use to an automotive
service station subject to DRC approval pursuant to Sec.
5.6. At a minimum, the application shall comply with the
following development standards:
Size. The accessory restaurant shall not exceed thirty
percent (30%) of the gross floor area of the primary use;
Parking. Adequate parking shall be provided on site.
Parking for uses shall be calculated separately to
determine the total amount of required parking. The gas
pump stacking lanes shall not be counted toward the minimum
parking requirements of the restaurant use;
Concurrency. A certificate of concurrency shall be required
for the restaurant use;
On-site circulation. On-site circulation and maneuvering
area shall be adequate to accommodate all uses at any given
time;
Drive-thru service. Drive-thru service shall require
approval as a Class A Conditional Use for fast food
restaurants pursuant to Sec. 6.4.D.

Standards.
(1) Enclosed repair activities. All accessory repair

activities shall be conducted within an enclosed
structure. No outside storage of disassembled vehicles,
or parts thereof, shall be permitted on site.

Underlined language indicates proposed new language.
LaBg\lage Gfessea elil indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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28
29
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31
32
33
34
35
36
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39
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51
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56
57
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59
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61

~ (2) No vehicle testing on residential streets. Vehicles
shall not be tested off-site on residential streets.

do (3) Water recycling. Any accessory automatic car wash
facility shall utilize a water recycling system.

~ (4) Loudspeakers. No outdoor speaker or public address
systems which are audible off~site shall be permitted.

~ IE ehe IL aaa IC Diseriees. IR the IL aRe Ie Distriets,
gasoline sales shall se accessory to vehicle repair
activities, ane convenience store sales area shall se limitee
to five huneree (See) s~are feet.

Subpart Section 6.4.D.21., Use Regulations and Definitions,
Supplementary use standards, Church or place of worship
is amended to add, delete and reformat language as
tollows:

21. Church or place of worship~ means a
b premises or site used primarily or exclusively for religious
worship and related religious services or established place of
worship, retreat site, camp, convent, seminary or similar
facilities owned or operated by a tax exempt religious group for
religious activities. A ch~rch or place of ~,orship shall comply
with the fol]A.~ng oupplementary YAe otandardo.

A..-do Location.
(1) Rectory. All places of worship which include a rectory,

shall front on a collector or arterial street.
(2) Accessory Facilities. All places of worship which include a

day care, school, academy, congregate living facility,
cemetery, community center or other similar accessory
facilities shall front on an arterial or collector street~

aRe i In no case shall places of worship with accessory
facilities ~ be located on local residential or local
streets.

b. Use limitations.
(I) 1, 500 Square Foot Facility. In the Ol, CC and CO districts

b a church or place of worship not exceeding one thousand
five hundred (1,500) square feet of gross floor area shall
be a permitted use, subject to site plan certification
approvee by ehe DRC aRd pursuant to Sec. 5.6~
Plan/Final S~sdiyision Plan) in the following districts:

~& IR the CN, CC and CG districts.
lQle PUB A commercial pod in a Planned Development Districts

(PDD) .
Ii) A church or place of ·.mrship shall be a permittee use in a

cOffiffiercial poe of a PDD.
j1le PUD Special Exceptions. A church or place of worship eha±±

be allmmEl may be permitted as a requested use in
residential areas of e3dsting PUD Special Exceptions ae-a
requested ~se approved prior to June 16, 1992.

11l~ Accessory Residential Development. Institutional land use
plan classification. In the I~nstitutional land use plan
classification, accessory affordable housing shall be
permitted as an accessory use to a church or place of
worship subject to Class "A" conditional use. Such use
shall be requested only by a nonprofit organization or
community based group. This type of residential
development weu±a shall be under the direct supervision
of a sponsoring nonprofit organization or community based
group. Such housing shall be provided at below market
rental and not for resale.

lil~ Temporary sales. Temporary sales events, such as rummage
or bake sales, shall be allowed permitted as an accessory
use, subject to the Temporary Retail Sales standards of

Underlined language indicates proposed new language.
baHgllage sTassea allt indicates language proposed to be deleted .
... (ellipses) indicates language not amended which has been omitted to save space.
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12
~3

14
15
16
~7

18

19

Sec. 6.4.D and Sec. 5.5 (Special Use Permits).

Subpart Section 6.4.D.22., Use Regulations and Definitions,
Supplementary use standards, Communication tower is
amended to add and delete as follows:

6.4.D.22. Communication tower, commercial ffieaft5 AM/FM radio,
television, microwave and cellular telephone
transmission towers, antennas and accessory equipment
and buildings. A commercial communication tower use
shall comply with the following supplementary use
standards .. Upon a deelaration by the Bee that a If
this section re~ireffient of this code prohibits a
government owned tower from being located and tHat the
at a specific loeae1on site and the tower is required
in order to protect the public welfare or safety, the
applicable criteria of this section may be affiended
waived or modified by the BCC. In such cases the BCC
shall make a finding of fact indicating the
justification for the modification.

a. Review Process.

20
21
22
23
24
25
26
27
28
29
30

31
32
33
34
35
36
37
38

39
40
41
42
43

(a)

(b)

(b)

All Communication Towers All Distriets. All e
communication towers shall require appro~ as a oyer t\/o
hundred fift)· (aSQl feet in hei§flt shall be approYed as
Conditional Use Class "AU, except as provided in
subsections (1) (a) ,(b) and (2)below.
IL, IG, AP and PO Districts. Towers less than two hundred
fifty (250) feet in height shall be permitted subject to
DRC approval.
PIPD District. Towers less than two hundred fifty (250)
feet in height shall be permitted by right with a
building permi t .

Monopole Towers.
~GL ana CLO CHO and MOPD Districts. Monopole towers
not exceeding one hundred fifty (150) feet in height ±ft
the eo and ClIO gonin§' Distriets shall be approved subject
to DRC approval.

A maximum of one (1) tower shall be permitted within an
MUPD or development site.

CN and CLO Districts. Monopole towers not exceeding one
hundred fifty (150) feet in height in the CN Neighborhood
OOffiffierc ial and OLO OOffiffiereial Lo\,' Intensity Offiee goning
Districts shall be approved as Conditional Use Class
nB. "

Underlined language indicates proposed new language.
Language G~B66ea Bill indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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TABLE 6.4 4
SUPPLmmU'PAia CaMMU!fICM'ION TOWER SE'l'BACKS

ZONING DISTRICTS .~ M()~POLE ..·· .. GU¥EB GU¥
SUPPORT TOt<J:ERS . TOWERS ANCl10RB
TeWBRS ... AND

SUPPORTS

All. Rl:!s:Ldelieia1 100' or 100' or 100' or .;H}-L

,,0°6 of ,,0"6 of 28°6 of
lleigllt4 height4 height"

OtheFResident.;!,al .•. 50' or 50' or 50' or .;H}-L

,,0"6 of 20°6 of 28°6 of
heigh'e~ fl:eigh'e~ heigh'es

Ce_sreial 20°6 of Dist. or 20°6 of -5-L
fieigfi'e 20°6 of fieigfi'e"

fieigfi'e3

Ina'l:lstFial Dio'e. or Dist. er Dist. er -5-L
20 % of 20°6 of 20 °6 of
fieigfit3 ficigfit3 heigfit3

i!rBm·Ri!Jht Of ~ ;.e.L ~ ~ ~

TABLE 6.4-4
SUPPLEMENTAL COMMUNICATION TOWER SETBACKS

ZONING AR-Resi- Other Commer- Indus- Agricu1- From
DIS- dentia1 Resi- cia1 trial ture/ Right-
TRICTS dential IInclu- . (Includ- Conser- Of-Wa~

" PO ding !M vation
.. r~ PIPDs)

Tower 100' or 50' or Diet. or Diet. or Dist. or 50'
Setbacks 20% of 20% of 20% of 20% of 20% of

heightll heightld heightbM height~ he :rcrhi="3

GUy 20' D 5' 5 t .2.:- 50'~

Anchors

"Supports

TABLE 6.4-4 NOTES:
1. Whichever is greater.
2. Guyed and self supporting towers. Whichever is greater,

provided that 100% break point calculations are met.
3. Monopole towers in commercial, and all towers in industrial &

agriculture/conservation. District setbacks apply to towers
not exceeding 150 feet.

4. ProvideS. 180°6 hreale floint ealml1atiofts.
!.5 Monopole towers and guy anchors & supports. Setbacks from

existing or planfied street rights-of way may be lowered to
20' provided a "Jersey barrier" or a similar barrier, based
eft upon probably probable area of impact attaek, is
installed.

Setbacks from existing or ~lafified street rights-of-way apply
if greater than district setbacks.

l1l~ Additional uses permitted on lot. Communication towers
may be located on lots containing another principal use
and may occupy a leased parcel on a lot meeting the

35
36
37
38
39

b. Standards.

Underlined language indicates proposed new language.
LaHgllag8 SfBSS89 001 indicates language proposed to be deleted.
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fie

minimum lot size requirement of the district in which it
is located. The County shall require execution of a unity
of title and may require separation between communication
towers and other uses on the lot to assure compatibility.
COlftllluftieatioft to·,teTS may occupy a leased pOTtioft of a
"alia leE.
Setbacks. ~he priftcipal SUppOTt structuTes of
cOlRlRufticatioft to·..·eTS shall COftfOTIR to the lRinill\Um setsaelr
standaTds of the distriet ift ¥ffiieh the use io loeated.
Hm.'eveT, -t-Ihe supplemental setback standards in Table
6.4-4 shall apply to all communication towers unless
otherwise specified in this section if gTeateT than the
miftilRulll setsaclr staftaaTds of the distTiet.
Setbacks. All Communication towers shall be setback a
minimum of one hundred (lUU) Ieet trom any property line
adjacent to a residential district including AR zoned
parcels. This requirement supersedes the setbacks
indicated in Table 6.4-4 if adjacent to residential.
Cereifie~ Guyed Towers, Guyed comm~nication towers
shall be located on the site so as to provide a minimum
distance equal to one hundred (100) percent of the height
of the communication tower from all property lines or the
applicant shan submit break point ca]clllatiQns certified
by a registered engineer in the State of Florida, whe
shall suslRit calculations substantiating the position of
the one-hundred-percent break point., O'E the ~l±Yea tOfteF
shall se However, even with the submission of break
point calculations, the setback requirements of Table
6.4-4 still apply, if greater than those required with
the breakpoint calculations.
Anchors leea'eieft. BJEeept as specified in ~asle 6. 4 4,
e~ommunication tower peripheral supports and guy anchors
may be located within required setbacks provided they
shall be located entirely within the boundaries Qf the
property on which the communication tower is 10cated7 and
comply with the requirements of Table 6.4-4.
Leea'eieft ef &Accessory structures. All structures
accessory to communicatiQn towers, Qther than peripheral
supports and guy anchors, shall confQrm tQ the setback
standards for the district in which the use is located.
Fencing. A fence or wall nQt less than eight (8) feet in
height from finished grade shall be constructed around
each communication tower and around each guy anchor, if
used. Access to the communication tower shall be through
a locked gate. Barbed wire shall be used along the top of
the fence Qr wall if it is necessary to preclude
unauthorized access to the tower.
Landscaping and buffering. The follo\tin~ Landacapg -iftg
and buffer~ standards provided below in this subsection
of cellllR1:lnicatien tm,'ers shall be required around the
perimeter of the tower and any accessory structures,
including guy anchors unless exempted below. mECept that
~ These standards shall be waived when the proposed
landscaping would not be visible from adjacent lots or
rights-Qf-way. Landscaping shall be installed on the
outside of fences. unless the Zoning Director determines
that the Landscaping may be installed Oft the inside of
feftces 1:lpefl appToval sy the Zefiin~ DiTeetor, ',;here
viability, survivability or utility of landscaping eft the
exteTior is at question better served on the interior of
the fence.
Adjacent to residential uses or residential districts. An
Alternative Landscape Strip Number 4, as described in
Sec. 7.3.E.3.b (Compatibility landscape buffer strips)
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shall be required between communication towers and
adjacent lots with existing residential uses, zoning or
residential future land use plan designations.

~JQl Not adjacent to residential. In all other instances,
communication towers shall comply with the compatibility
landscape buffer standards of Sec. 7.3.E.3.b
(Compatibility landscape buffer strips) .

12l{g+ High voltage signs. If high voltage is necessary for the
operation of the communication tower and it is present in
a ground grid or in the tower, signs located every twenty
(20) feet and attached to the fence or wall shall display
in large bold letters the following: "HIGH
VOLTAGE-DANGER" .

J&lm Removal af absaleee faeilities Agreement. All obsolete
and unused communication tower~ ~hal1 be removed within
twelve (12) months of cessation of use. The applicant
shall submit an executed removal agreement to ensure
compliance with this requirement.

c. Additional Requirements.

1ll~ Radiation standards. Communication towers shall comply
with current Federal Communications Commission standards
for non-ionizing electromagnetic radiation (NIER). ~
applicant shall submit engineering documentation to
verify taat tae pro~osed site ~lan ensures compliance
'.dth these standards. If a ~HER evaluation is reEftlired as
a result of eo location, it shall be paiEl for by to~~er

space lessee. It may he necessary to hire a consultant,
retained on an as needed hasis 191' the County ane ~aid for
',dta flermit fees, to evaluate NIER documentation.

l1l1 Aircraft hazard. Communication towers shall not encroach
into or through any established public or private airport
approach path as established by the Federal Aviation
Administration (FAA). To verify compliance with FAA
requirements, the applicant shall co~lete one of tae
follo~;ing two flrocesses. comply with the Tall Structure
Review provisions contained in Article 18.

+l+ FA.... revie~~. Prior to site plan certification, the
aflfllicant saall flrovide doc~mentation that the proposed
cOlftlllunication to·,~er has eeen revimled and is not
determined to ee a aa2ard 191' the FAA. This documentation
shall ee reviewed 191' the Palm Beaca County Department of
Air~orts (PBCDOA) before site ~lan eertification. The
PBCDOA shall reyie'iV the colftlllunication tmmr application
to determine if it is a ha2ard to any FAA established
fligh'E pa'Eas. The PBCDOA shall oej ect ,lithin ten (10)
,.~orJEing days of receiving the FA}... notice of no ha2ard and
a copy of the communication tm~er apfllicatiofi sublllitted
to the Zoning Di,ision, or

~ Applieaeieft ee Fk~. Tae aflplicant saall suemit as flart of
the application for colftlllunication touer afl~roval, ta) a
cOflj' of tae apfllication to the Fl'....'. for a favoral9le
determination taat the proposed tO',ler is no aa2ard to air
navi§'ation, and (e) a cop,;' of a report, created by a
reputable aviation consultant, that indicates the ~roposed

colftlllunication to~~er does not encroaca into any established
fligat patas and that tae F.%~ saould issue a favorable
determination of no aa2ard to air navi§'ation for tae
flroposed tm.'er. Tae goning Division saall fonmrd cOflies of
this material to the PBCDOA.

Prior to huilding permit apfllication, the applicant saall
flrovide documentation taat tae proflosed communication to,~er has
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been reviewed and is not determined to be a ha2ard by the FAA.
This documentation shall be revie~.-ed by the PBCDOA. The PBCDO},
shall determine if the to~,er encroaches any Ffu~ established
flight I3aehs. The PDCDOA shall review ehe comRlUnicaeion eo~.-er

aI3I3lieation ami object within ten (10) ~iOrldng days of
receivin~ the R%~ notice of no ha2ard to air navi~ation. The
FAA documentation shall be attached to the building I3ermit
aI3I3lication.

9
10
11
12
13
14
15
16
17
19
19

(a)
(b)

(c)

Cd)

Replacement of Conforming Towers. An existing conforming
tower may be replaced subject to the criteria below. If the
criteria is exceeded, the replacement tower shall comply
with the review procedures of section 6.4.D.22.
the height shall not exceed that of the existing tower;
Lh'" lila";"; cUlll uu1k. ,,;llcill lluL "'.II.,-,,,,,,,d Lh",t 0;[ Lh", ",-",iiSting
tower;
the new tower shall comply with the requirements of this
section.
No additional antennas. satellite dishes or other equipment
shall be permitted.
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~* Shared use. This section is designed to foster shared use
of communication towers and their accessory support
facilities.

ill Setbacks. If it is determined that the proposed tower
cannot meet setback requirements due to increases in tower
height to accommodate shared use, minimum setback
requirements may be reduced ~ Qy a minimum maximum of
fifteen (15) fect, except from rcsidential property lines.
The lessee of tower sI3ace shall fund costs of changes in
to,Jer dimensions.

(2) Review procedures for Shared use. The procedure is designed
to minimize proliferation of communication towers by making
all parties aware of sharing opportunities. Prior to
submittal of an application for a Conditional Use or
Original DRC Use approval certification of an aI3I3lication
by the DRC, all applicants for communication towers, except
monopole towers shall comply with the following procedures:

l£U.+» List ....
.iQl.~ Notification•...
lQl~ Application •...
1Ql~ Shared use application •...
1.§l+s+ Feasibili ty ....
1{l~ Rejection or dispute. If the applicant rejects one or

more request(s) and if potential tower lessees dispute
the rejection(s) for shared use, the following shall
occur within five (5) working days of the response
deadline: .

lll-fa+ Submit tal. .
liil~ Consultant .
(iii)+3t Evaluation•...
Jgl++t Ne eeneeltant Acceptance with no dispute •...

Subpart Section 6.4.D.22.1, Use Regulations and Definitions,
Supplementary use standards, Communication panels,
building mounted is created as follows:

22.1 Communication panels, building mounted. These standards
apply to commercial communication panels attached to
buildings. Accessory structures such as antennas or
satellite dishes are not included under these provisions.

a. Applicability and Review Process. A building permit shall be
required for the installation of all communication panels in
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addition to the following review processes.
(1) Panels shall not be permitted on structures less than

twenty-five (25) feet in height.
(2) Panels attached to all nonresidential structures, except in

the IL, IG and PO districts. and multi-family structures
between twenty-five (25) and forty -five (45) feet in
height shall require DRC approval.

(3) Panels attached to all nonresidential and multi-family
structures greater than forty-five (45) feet in height
shall be a permitted use.

(4) Panels attached to single family residences in any zoning
district shall require a Class B Conditional Use.

b. Standards. All communication panels shall comply with the
provisions below.

(1) Architectural Compatibility. Demonstrate architectural
compatibility (color, texture, etc.) with the structure on
which it is located.

(2) Screening. If the panel is attached to a pole support
structure. the pole shall be screened by a parapet wall.

(3) Size Limitations. All communication panels mounted on the
roof, wall, or parapet shall not exceed a maximum height of
pight Is) fppt· maximum nent-h of four (4) feel" "'inn maximum
width of four (4) feet.

(4) Setbacks.
(a) Unmanned roof mounted accessory shelters shall meet a

minimum twenty-five (25) foot setback from the edge of the
roof or meet the screening requirements pursuant to Section
6.6.C.4.

(b) There shall be no minimum setback required for wall mounted
panels.

c. Supplemental Application Reauirements. In addition to the
requirements indicated above, plans depicting cross
sections or elevations of the panel attached to the
building shall be provided at the time of submittal of the
application package.

Subpart Section 6.4.D.22.2, Use Regulations and Definitions,
Supplementary use standards, Community vegetable garden
is renumbered as follows:

22.2~ Community vegetable garden.

Subpart Section 6.4.D.24., Use RegUlations and Definitions,
Supplementary use standards, Table 6.4-5 is amended to
add language as follows:
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TABLE 6.4-5
MaximlDD Permissible Occupancy in Type 3

Congregate Living Facilities

Maximum Occupancy
(Residents pee Acre)

Land Use Plan Category Zoning District In a Standaed Zoning In a Planned Development
(Residential) District

AGR AGR PROHIBITED .24

RR10 R!lF.R PROHlBITF.D ~24

RRI0 AR PROHIBITED .24

RR20 AR PROHIBITED .12

RRl0 CRS PROHIBITED .24

RR20 CRS PROHIBITED .12

LRI CRS PROHIBITED 2.4

LRI RE,RT PROHIBITED 2.4

LR2 RT, RTS PROHIBITED 4.8

LR3 RTS PROHIBITED 7.2

MRS RS,RTU PROHIBITED 12

llR8 RS,RM,RB 14.3 19.1

HR12 RM,RH 19.12 28.7

HRI8 RM 19.12 28.7

HRI8 RB 19.12 28.7

• For the purpose of this section. the required minimum acreage of a Planned Development in Table 6.84 shall be reduced by fifty
percent (50%).

Subpart Section 6.4.D.35., Use Regulations and Definitions,
Supplementary use standards, Excavation is deleted in
its entirety and replaced as follows:

35. Excavation. The provisions in this section set forth the
required review process and general standards for each
excavation type.

a. Type rCA) excavation.

permit drawings shall be supplemented with the
information below.

(i) Site Plan A general site plan complying with the

30
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(1)
(al

(b)

(c)

(2)

(a)

Criteria.
Minimum lot area. The minimum lot area shall be one (1)
acre.
Maximum excavated surface area The maximum excavated
surface area of all excavated areas shall be less than
two tenths (0.2) acre (8,712 square feet).
Off-site removal. No off-site removal of extracted
material shall be permitted.

Use approval. Application shall be made cuncuI.I.enL wiLl!
application for a building permit. Approval shall be
issued concurrent with receipt of a building permit for
a single family dwelling pursuant to the procedural and
site development standards of this section and Sec.
7.6.F.1.
Application requirements and procedures. The building

standards in Sec. 7.6.F.1.j and
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(ii) Statement. A statement estimating the amount of
excavated material, in cubic yards; and

(iii) Notarized Authorization. Notarized authorization
from the property owner to excavate.

(b) Deter.mination of SUfficiency, review and decision. A
permit shall be issued by PZ&B, with or without
conditions of approval after the application has been
determined complete and in compliance with this section
and the standards in Sec. 7.6.F.1. and 7.6.H.l. and 2.

(c) Reclamation. Prior to jssuance of a certificate of
occupancy, the property owner shall submit to the
Building Division a Certificate Of Compliance in
accordance with the requirements of Sec. 7.6.F.l.c.

b. Type I (B) excavation.

(1) Criteria.
(a) Minimum Lot area. The minimum lot area shall be 2.5

acres.
(b) Maximum surface area. The maximum surface area of all

excavation on the premises shall be less than twenty
five (25%1 percent of the gross lot area and shall not
exceed two (2.0) acres.

(2) Use Approval. Prior to initiating excavation activity
use approval shall be required in accordance with the
development standards in Sec. 7.6.F.2., procedural
requirements defined in this subsection and the
supplemental application requirements in Sec.
6.4.D.35.g.

(a) DRC approval. DRC review and approval shall be required
pursuant to Sec. 5.6. DRC shall review for compliance
with the standards in Sec. 7.6.F.2 and may approve the
application with conditions.

(bl Commencement of excavation activity. Once DRC approval
has been obtained, authorization to excavate shall be
received concurrent with the receipt of a valid building
permit for the proposed structure on site. If a sHilEliBq
permit is aot regHirea to estaslisH priBeipal Hse of the
property, DRC may authoriBe eommeBeemeBt of the
OJEOavatiofl aeti ..it r' as a eoaElitioB of approval.

(c) Duration. A Type I (Bl excavation permit shall expire
after one hundred and twenty (120) days from the date
authorization is received to begin excavation activity.

(d) Reclamation. Prior to issuance of a certificate of
occupancy or as conditioned by DRC, the property owner
shall submit to the Building Division, a certificate of
compliance in accordance with Sec. 7.6.F.2.c.

c. Agricultural excavation.
(1) General. All Agricultural and WCAA excavations shall

submit a detailed explanation of the proposed bona fide
agricultural use. This explanation shall demonstrate
consistency with applicable Industry Standards and shall
satisfy the definition requirements of bona fide
agriculture pursuant to Article 3. Excavation shall be
the minimum necessary to implement the bona fide
agricultural use.

(2) Criteria and review procedures.
(a) Excavations two (2) acres or less in surface area.

(i) Use approval. DRC review and approval shall be
required pursuant to Sec. 5.6. DRC shall review for
compliance with the standards in Sec. 7.6,P.3. and
may approve the application with conditions.

Underlined language indicates proposed new language.
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{bl Excavations greater than two {21 acres in surface area
Excavation activity shall be subject to the submission,
review and approval as a Class A Conditional Use
pursuant to Sec. 5.4. and Sec. 7.6.F.3. The Board of
County Commissioners may permit offsite removal and may
apply the appropriate compatibility criteria in Sec.
7.6.F.6.d. to approve, approve with conditions. or deny
the application for a Class A Conditional Use.

{cl Notice of Intent to Construct. Prior to initiating anv
on-site excavation activities. a Notice of Intent to
Construct shall be submitted to and receive approval
from ERM in accordance with Sec. 7.6.G.

Q. West county Agricu~tura~ Area \WCAAI Excavation.
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Review procedures and standards.
Notice of Intent to Construct. Notice of Intent to
Construct shall be submitted to and receive approval
from ERM in accordance with Sec. 7.6.G. prior to
initiating anyon-site excavation activities.
Standards. Excavation activities shall comply with the
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e. Type II excavation.
(l) Criteria.

Ca) Location. A Type II excavation may be permitted to
implement a site development plan for a primary use as
permitted in the Use Regulation Schedule in Section
6.4.D .. and to implement a Preliminary Development Plan
(Master Plan) within any Planned Development District.

(b) Limited off-site removal. Type II excavations are
allowed to permit earth work associated with land
development activities. A minimum of 90% of the fill
shall be used on site. unless unusual site conditions
exist. If the applicant must remove more than 10% of the
fill from the site. then use approval shall be requested
as defined in 6.4.D.35.e. (2) (e) below.

(2) Use approval.
(al DRC approval. Prior to initiating Type II excavation

activities. DRC review and approval shall be required.
Application shall be made in accordance with Sec. 5.6
and the supplemental application requirements in Sec.
6.4.D.35.g below. If approval of a final site
development plan is required, application for the Type
II excavation shall be submitted simultaneously with the
DRC application. DRC shall review for compliance with
the standards in Sec. 7.6.F.5. and may approve with
conditions.

Cbl Removal of excess fill from the site. DRC may approve
removal of more than 10% of the extracted material from
the site if:

Ci) The applicant demonstrates that the make up of the
natural soil contains an excessive amount of silt,
rock, or muck and construction of reguired
drainage structures or construction of required
structural foundations require removal of an
excessive amount of silt. rock or muck; and.

(ii) The removal of the material is the minimum
necessary to accommodate on-site drainage
requirements or structural fill requirements; and,

(iii) The impact of haUling the material off-site will
not cause adverse affects to adjacent property
owners or rights-of-way.
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(c) Notice of Intent to Construct shall be submitted to and
receive approval from ERM in accordance with Sec. 7.6.G.
prior to initiating anyon-site excavation activities.

Cd) Standards. Type II excavation shall comply with the
standards in Sec. 7.6.F.5.

e@) Rxc@ption to off-site removal limitation. An excess of
ten percent (10%) of the fill may be removed off-site
for the following types of excavation activities:

(i) Excavation associated with the approval of a final
development plan. If an excess of 10% of fill is
proposed to be removed from a site and no unusual
conditions exist justifying removal of more than
ten (10) percent of the excavated material, as
specified in Sec. 6.4.D.35.e. (2) (b) above, then
che excavacion shall be considered a Type lIlA
mining operation. This exception applies only to
sites located within the Urban Service Area or a
site in the rural service area which has a valid
development order approved prior to (effective
date of this ordinance). The applicant shall apply
for a Class nAn Conditional Use for a Type III A
excavation pursuant to the standards of Sec. 5.4.
and shall comply with the following requirement~.

a) Operational and Construction standards in Sec.
7.6.H.1 and 7.6.H.2. i and

b) Littoral standards in Sec. 7.6.H.3.cj and
c) Upland Reclamation Standards in Sec. 7.6.H.3.d;

and
d) Maintenance and Monitoring requirements for

excavated areas. and littoral plantings in
Sec.7.6.H.5.

e) Buffer requirements in Sec.
7 . 6 . F . 6 . d. (2) . (a) . (i i i) j and.

f) Setbacks shall be provided pursuant to Type II
setback requirements in Sec. 7.6.F.5.c.

g) Location and Access. The development shall have
direct frontage on and access to a collector or
arterial street depicted on the County's
Thoroughfare Identification Map.

The following standards. set forth in Sec.
7.6.F.6 .. shall not apply. unless the Bce makes a
finding of fact that waiver of these standards
violates the compatibility standards in Section
7.6.F.6.d.

1) Separation from other land uses pursuant to Sec.
7 . 6 . F . 6 . (2) (a) (i) (1); and,

2) Minimum acreage requirement pursuant to
7.6.F.6. (2) (bl.

(ii) Excavation. performed by public agency. to provide
drainage for a public right-of-way. Excavation
activity located outside the right-of-way
boundary. conducted solely to accommodate drainage
for a public road right-of-way. and performed or
caused to be performed by contract by a public
agency. as defined herein. shall comply with the
standards below. The excavation activity shall:

1) be on land owned by Palm Beach County. the State
or a Water Control District created by special act
to operate under Fl. Statutes Chapter 298 (1996);
or

2) be on land granted by easement to and accepted by
Palm Beach County. the State or a Water Control
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be the absolute minimum necessary to comolv with
the surface water drainage requirements for the
public right-of-way.

For the purposes of this section. authorization by
Palm Beach County. Florida Department of
Transportation or a Water Control District to
construct a public right-of-way shall constitute a
valid development order.
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The excavation activity shall comply with the
standards below.

a) Notice of Intent to Construct pursuant to Sec.
"1.6 .G.;

b) Operational and Construction standards pursuant
to Sec. 7.6.H.1. and 7.6.H.2 .. except for Sec.
7.6.H.1.j. (haul permits);

c) Littoral zone and general upland reclamation
requirements pursuant to Sec. 7.6.H.3.c and
d. (1) • (b); and.

d) Maintenance and Monitoring requirements pursuant
to Sec 7 6 H 4

f. Type III Excavations.

(1) Classification. Excavations that meet the definition of
mining are considered commercial operations. Type II. or
Agricultural excavations that exceed established
criteria. as defined in this section. are also
considered to be a Type III excavation. Two classes of
Type III excavations (Type IlIA and Type IIIE) are
established to distinguish between the types of mining
operations.

(a) Type IlIA. Mining activity. primarily for commercial
purposes, that extracts materials from the earth and
may require limited on-site processing by using
temporary or portable crushers. sifters and conveyor
systems. A Type IlIA excavation activity may use
dragline. dredging or earthmoving equipment to
perform the mining operation provided the operation
complies with the standards of this Section and Sec.
7.6. The use of explosive devices or permanent
structures or equipment used to crush or sift
material shall be prohibited.

(b) Type IIIB. Mining activity. primarily for commercial
purposes. that extracts materials from the earth and
may require extensive processing of the material on
site. Type IIIB excavations may use dragline.
dredging. earthmoving equipment to perform the
mining operation. The use of explosives and heavy
industrial equipment to crush, sift and transport
the material on site may be permitted subject to
compliance with the standards of this Section and
Sec. 7.6.

(2) Use Approval. A Class "A" Conditional Use is required
for all Type III excavations pursuant to Sec. 5.4. and
the supplemental application requirements of Sec.
6.4.D.35.g. below. Simultaneously with submittal of the
Class A Conditional Use Application to the Zoning
Division. the applicant shall submit a duplicate copy to
the water Control District that has jurisdiction to
maintain roads and drainage within the area. The Water
Control District may provide comments to the Zoning
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Division within 20 calendar days in order for comments
to be included in the staff report for presentation to
the BCC.

(a) Certification of a final site excavation) plan. Prior to
starting any activity associated with the excavation
project. the applicant shall submit an excavation plan
to ORC for review and approval in accordance with Sec.
5.6.b.2.

(i) Phasing of excavation activity. In the event that
excavation and reclamation is to be conducted in
phases, the applicant shall submit a phasing plan
complying with the requirements of Sec. 6.4.D.35.g
and Sec. 7.6.H.

(ii) Once reclamation and rehabilitation of the preceding
phase of excavation has commenced, a subsequent
phase of excavation may begin after receipt of all
guarantees, required by Sec. 7.6.H.5, and written
authorization by DRC.

(b) Hau1 permit. The Bee may regyire as a condition of
approval, a haul permit for unpaved collector or
arterial streets as defined in Sec. 7.6.F.6.d. (1) (a). If
required, a haul permit application shall be submitted
to and approved by the Land Development Division in
accordance with Sec. 7.6.H.l.j. prior to Notice of
Intent to Construct.

(c) Notice of Intent to Construct shall be submitted to and
receive approval from ERM in accordance with Sec. 7.6.G.
prior to initiating anyon-site excavation activities.

(d) Reclamation plan approval and release of performance
guarantees. Prior to the release of any performance
guarantee. in accordance with Sec. 7.6.H.5, oRe shall
approve an "as built" reclamation plan. The plan shall
include certified as-built drawings and written
certification. bearing the seal of an engineer
registered in the State of Florida. certifying
cnmpliance with Sec_ 7.6_H (excluding littoral and
upland planting requirements), and that all construction
related development order conditions and guarantees have
been satisfied. Performance guarantees for planting
areas shall be released in accordance with Sec.
7.6.H.4.g. (3).

(3) Location. All Type III excavations may be permitted in
accordance with the Use Regulation Schedule in 6.4.0.
Mining may be permitted With limitations in the
districts identified below.

(a) AP District in the AP land use category. The use of
extractive material mined in the AP zoning district
shall be limited to public road construction
projects only and shall demonstrate compliance with
the criteria in Sec. 7.6.F.6.d.

(b) SA District iR RR10 LaRd Use Ca~eqe~y. All
applications for mining in the SA djstrict ;R tHe
RR1G laRa ~se eate~eFj' shall demonstrate compliance
with the criteria in Sec. 7.6.F.6.d.

(4) Standards. All Type III excavations shall comply with
the standards in Sec. 7.6.F.6:

a. Supplemental application requirements.
(1) All Type I(B) , Type II, Type IlIA and Type IIIB

excavations shall supplement the application
requirements set forth in Sec. 5.4. Sec. 5.6. and the
official application form with the materials and
information listed below.

"
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(a) Statement listing the nature of the excavation
ogeration. including but not limited to the:

(i) Amount and type of materials to be excavated.
(ii) Duration of the excavation activity and reclamation

activity.
(iii)The proposed method of excavation.
(iv) The amount of fill to remain on site,
(v) If permitted. the amount of fill to be removed from

site, and
(vi) intent to comply with Sec. 7.8,C. Archeological

Resource Protection.
(b) Site (excavation) Plan. A site plan depicting:

(i) Boundaries. dimensions and acreage of the site and
excavated surface area(s);

(ii) All existing and proposed improvements including
easements. rights-of-way. weigh stations, and other
structures;

(iii)Setbacks and separations;
(iv) Preservation areas;
(v) Water table elevations. including Ordinary Water

Level
(c) Vegetation permit application. A vegetation permit

application pursuant to Sec 9 5
(d) Aerial. An aerial at a scale of 1:200 or better. clearly

depicting the site; and
(e) Fees. Fees as adopted by the established Fee Schedules.

(2) All applications for Type II, Type IIIA and Type IIIB
excavations shall reguire the additional information
listed below.

(a) Soil boring statement. A statement. certified by an
Engineer indicating the type of soils to be excavated
and that the: (1) soils are suitable for road or
structural fill construction; or (2) the soil contains
excessive amounts of silt. rock or muck.

(b) Site (excavation) plan depicting:
(i) Operational standards pursuant to Sec. 7.6.H.l ..

as applicable;
(ii) Equipment storage. and stockpile areas. including

sizes and heights.
(c) Landscape Plan. A landscape plan indicating the buffers

and reclamation plantings.
(d) Cross Sections delineating compliance with the following

requirements, as applicable:
(i) Construction standards pursuant to Sec. 7.6.H.2.;
(ii) Reclamation standards pursuant to Sec. 7.6.H.3.;
(iii) Buffer details.

(e) Operations plan. An operations plan shall be submitted
in the form of a statement and shall include the methods
of material extraction. on site processing including
erosion and sediment control methods and particulate
matter control. The plan shall also delineate how the
impacts from the hauling operations will be controlled.

(f) Haul route plan. The plan shall include a map indicating
all possible proposed haul routes within the radius of
impacts as defined in Sec. 7.6.F.6.d.

(3) All applications for Type IIIA and Type IIIB excavations
shall require the additional information listed below.

(a) Site (excavation) plan. A site plan depicting:
(i) Location of grading, sorting, crushing and similar

equipment necessary for the operation and
distribution of the excavated material.

(b) Additional Information:
(i) Maintenance and Monitoring Report Schedule pursuant
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to Sec. 7.6.H.5;
(ii) Surrounding uses map depicting the location of the

outer boundary of area to be excavated and distances
to surrounding land uses; including all residences
within the applicable specified distance in the
separation standards in Sec. 7.6.D.6.d.

(iii) Phasing Plan. A phasing plan and tabular data
depicting acreage. location. sequence of
operations and schedule of reclamation
requirements.

(iv) Tree survey. A tree survey shall be submitted as
required by Sec. 7.6.H.3.d. (4).

(4) The Zoning Director may request any other information as
deemed reasonable and necessary to evaluate the
a.pp1ication.

Subpart Section 6.4.D.87., Use Regulations and Definitions,
Supplementary use standards, Self-service storage is
amended to add and delete language and reformat as
follows:

87. Self-service storage. Self-service storage, limited-access
means a multi-storied self-service storage facility, with
limited access points from the exterior of the building to
interior halls that serve individual bays. Self-service
storage, multi-access means a one story self-service
storage facility with multi-access points from the exterior
of the building to individual bays. A self-service storage
use may be developed as a one or two story multiple access
facility~ er-as a multi-story limited access facility~

ao a combination in accordance with the standards in this
subsection.

a. General. All self-service storage uses shall comply with the
following:

(1) Uses ....
+3+.1& Use of bays •...
{4+J1l Minimum lot size. The miRi~ let sise fer a self service

stera!Je faeility shall be bve (2) acres. A self -service
storage facility use included within a Planned
Development District shall have a minimum of two (2)
acres eievoteei eltelusively to such use be subject to the
minimum acreage requirements as indicated in the
supplemental standards in this section.

{5+lil Security quarters permitted ....
~~ Outside storage ....

45
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(6)

(7)
(a)

Multi-access and limited-access combinations. A combination
of multi-access and limited access storage uses may be
permitted within the same building or on the same site
pursuant to the supplemental standards for both uses as
indicated in Sections 6.4.87.b & c.
Landscaping and buffering.
Wall option. The perimeter wall within the landscape buffer
may not be required A self service stora§e facility ~8e may
dispense ~dth the ~o'all that is required to be ereeted
~lithiR the required perimeter landseape strip for that
portion of the perimeter if all of the following standards
are met.
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b. Supplemental standards for multi-access self-storage
facilities. In addition to the qeneral standards above,
multi-access self-service storage facilities shall comply
with the following regulations:

11l~ Minimum lot size. The minimum lot size for a multi­
access facili~y shall be two (2) acres.

~J1L Separation between buildings. Separation between
buildings within the facility shall comply with the
circulation standards in this subsection or be a minimum
of ten (IO) feet.

~JlL Maximum bay size. The maximum size of a storage bay shall
be four hundred fifty (450) square feet.

~1il Height. With the e*ee~tieH ef a structure used as a
seeurity er caretaker quarters,-t-The maximum height of a
self service stera~e the facility use shall be ene (l)
stery '.dth the l'lei~l'lt ef the structure not ~ exceed
btenty (29) thirty (30) feet. In addition, a parapet wall
shall be constructed to screen roof-mounted air
conditioning and any other equipment. The combined height
of the building and the parapet wall shall not exceed
E'.. ent} fi're (25) thirty-five (3S) feet.

{4+~ Circulation .. 00

~(6) Door orientation and access. Storage bay doors and access
points located on the second story shall be oriented
toward the interior of the site.

c. Supplemental standards for limited access self-storage
facilities. In addition to the general standards above,
limited-access self-storage facilities shall comply with the
following regulations:

(1) Minimum lot size. The m1n1mum lot size for a limited
access facility shall be one (1) acre.

~J1L Height. The structure shall meet the height requirements
of the district. A parapet wall shall be constructed to
screen roof-mounted air conditioning and any other
equipment. The parapet wall shall be included in the
height of the structure.

~JlL Architectural Compatibility. The Board of County
Commissioners may require one or more of the facades to
incorporate architectural features OH OHe or more faeaaes
to reduce the scale and mass of the structure. Elevations
demonstrating the architectural treatment shall be
submitted and approved prior to certification of the
final site plan by the Development Review Committee. The
Zoning Director may require the architectural elevations
to be reviewed by the Board of County Commissioners if it
is determined that the proposed architectural features do
not correspond to the context and character of the
surrounding land uses. Architectural treatment may be
required to ensure that the building is compatible with
surrounding land uses and does not appear as an
industrial warehousing structure. Architectural treatment
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may include, but is not limited to:

(~~) Loading. Each entry point used to access hallways leading
to the storage bays shall accommodate a minimum of two
loading berths and related maneuvering area. The loading
areas shall not interfere with the primary circulation
system on site. If a minimum 25 foot access way is
provided adjacent to the building and serves no other use
except the self service storage facility. then the
loading area may be established parallel and adjacent to
the building.

-f4..§.) Parking.

Subpart Section 6.4.D.97., Use Regulations and Definitions,
Supplementary use standards, Vehicle sales and rental is
amended to add and delete language and reformat as
follows:

97. Vehiole sales and rental ffieaHS a
8n establishment engaged in the retail or wholesale sale or
rental, from the premises, OL llluLuLl",,,,<.l v",hlc;l",::> or equipment. or
mobile homes, along with incidental service or maintenance.
Typical uses include new and used automobile sales, indoor
vehicle showroom. automobile rental, boat sales, boat rental,
mobile home, manufactured housing and recreational vehicle sales,
construction equipment rental yards, moving trailer rental, and
farm equipment and machinery sales and rental. A ~ehiele sales
aHa reHtal use sftall eOFfIFIly ~dtft tfte follmdHg suppleffieHtary use
staHaaras.
a. Distriot Limitations and Use Criteria.

(1) CC, CG, IL Distriot.
~~ Truck and trailer rental. Truck and trailer rental

limited to a maximum of five (5) vehicles per lot shall
be permitted as an accessory use to an auto service
station subject to Development Review Committee review
and approval. Truck and trailer rental exceeding five (5)
vehicles per lot shall be permitted only if approved as a
Class "B" Conditional use.

(2) MUPD and CG District, An indoor vehicle showroom may be
allowed in the MUPD and CG Districts as a permitted use
subject to review and approval by DRC pursuant to Sec. 5.6
and shall comply with the criteria below:

Ca) Floor Area, The indoor vehicle showroom shall be a maximum
of thirty thousand (30,000) square feet and shall have a
maximum of 15 vehicles displayed.

Cb) Retail sales/lease transaotions. Retail sales and lease
transactions of new vehicles may occur in the indoor
vehicle showroom.

(c) New Vehicles. Display of vehicles for sales and lease
LL"'Il::>i:lc;LluIl::> ::>11",11 1;", limited to new vehicles only.

Cd) Test Drives. No test drives shall be permitted from the
indoor vehicle showroom or on-site. Test drives shall occur
off-site from an associated dealership.

Ce) Parking. No vehicles for sale or lease shall be oarked or
displayed outside of the showroom. Trucks used to transport
vehicles to and from the showroom shall not be parked in
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required parking areas and shall not be stored on-site.
(f) Vehicle Operations. Display vehicles shall not operate

engines during store hours. Engines shall only be permitted
to operate during the transport of vehicle into or out of
the showroom.

(9) Maintenance and Repair. Maintenance, repair, paint or
detailing operations shall not occur on-site.

Jllto IL district. In the IL district, a vehicle sales and
rental use shall be limited to the following.

(a) +±+- Vehicle Sale and Rental. Accessory. ~ eeBjUBet!'ieB ,,'it!h
repair faeiliey. In the IL district, A a limited vehicle
sales and rental use may be an accessory use to ~
conjunction ~lith a general repair and maintenance
facility. use shall se permitted, susiect to the
follmdng standards. The vehicle sales and rental uses
shall be limited to a maximum of five (5) vehicles per
lot....

{i){a+ Use approval. Limieatieas. and Use approval shall be
subject to review and approval by the Development Review
Committee. The vehicle sales and rental uses shall Be
limited to a maJEiffiUm of five (5) vehicles per lot.

(ii)~ Display. Vehicles on display must be within fifty (50)
feet of a repair bay.

(iii)+e} Site plan. Site plan approval shall be based on the
standards in Sec. 6.4.0 (Vehicle sales and rental
parking) .

lQl~ Automobile rental. Automobile rental shall be permitted
as a Class "A" Conditional use.

.1.g.1:+4-}- Mobile home, RV -eti-ee, and heavy equipment sales or
rental. The sale or rental of mobile or manufactured
homes, recreational vehicles or heavy equipment shall be
permitted as a Class "B" Conditional use.

b. Additional Development Standards.

Minimum Lot Size. The minimum lot area for vehicle sales
and rentals is three (3) acres, except as provided below:
IL district. in the IL District, and The minimum lot size
shall be one (1) acre.
Accessory repairs and parts sales ....
Sales office ....
Car wash ....
Loudspeakers ....
Fencing and screening....
Unloading space ....
Parking ....
Display. Motor vehicle display, sales, rental and storage
shall be permitted subject to the following requirements:

a. HiHimum Let Sise. The minimum lot area for vehicle sales and
rentals is three (3) acres, except.

(l)IL distriet. in the IL District, and
(2) ReHEal. for truck and trailer rental accessory to an auto
service station, not C)weeding five (5) truclts or trailers for
reflh
ill&.-

~(a)

.1ll.e-.­
J.llh.
.tile-.­
lllEh­
J.llh
J1.lh
lll&-.­
J.&~
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Jil+a} Storage. Motor vehicle dealerships may store vehicles
outdoors on an improved parking surface without reference
to parking stalls, backup distances, parking stall
striping or wheel stops. For outdoor motor vehicle sales
and display parking, signs and stall striping are not
required, but in all other respects, outdoor sales and
display parking shall conform to the provisions of Sec.
7.2 (Off-street Parking Regulations). Parking for vehicle
storage, sales or display may not be counted toward
meeting the number of required off-street parking spaces
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to be provided for customers and employees.
liil+&} Display. If a specialized vehicular use area is utilized

for display of vehicles, there shall be a barrier
separating it from customer parking. This barrier may be
in the form of a landscape strip, curbing, removable
bollards or other suitable barrier approved by the
Zoning Director.

(iii)~ Vehicles. No vehicle shall be parked with its hood or
trunk open. Motor vehicles on display shall not be
elevated.

lQl~ Customer parking. Customer parking shall be marked with
an above grade sign and shall be physically separated
from the motor vehicle sales, storage and display space.

l£l~ Security. When the facility is not open, the parking area
sha~~ be ~ocked and gated.

l2Lg. Operating conditione ....
It. Accessory '6i!'\isli aRa '6i!'a!.l ei!' !l!'eReal. AeeesosFy tFuele aaa

tFailer reRtal liH\itea to a ffiaJEillluffi of five (5) ,eHieles ~er

lot lllay lae Flerlllittea 61:lJa3 eet tc BRC revimi. 'I'rl:le!( ane trailer
reetal elEeeeEiieE3' five (5) vehieles sHall lae };lerlftiEtea CHIi' if
appreved as a Class "B" eoaaitieaal uoe.

Subpart Section 6.4.D.103.b. (1) (c) iii) , Use Regulations and
Definitions, Supplementary use standards, Zero lot line
home, Design standards is amended to add and delete
language as follows:

iii) Drainage easement. Eaves shall not project over drainage
easements. No construction shall be permitted within an
established easement, except as allowed in Sec. 6.5.H7~.,

Easement encroachment.

Subpart Section 6.5.A., Property Development Regulations,
Property Development Regulations Schedule is amended to
add and delete language as follows:

A. Property development regulations schedule. The minimum lot
dimensions, minimum and maximum density, maximum floor area
ratio (FAR), maximum building coverage, and minimum building
setbacks for uses in each district shall be determined from
Table 6.5-1, as may be modified by succeeding provisions of
this section. Maximum building height shall be as specified
in Sec. 6.e.~H., Building height. Property development
regulations for Overlay districts shall be as specified in
Sec. 6.~~, Overlay District Regulations. Property
development regulations for Planned Development Districts
shall be as specified in Sec. 6.8, Planned Development
District Regulations. There are no property development
regulations for the PO district. A project may be eligible to
develop at the maximum density specified in this schedule
provided all other property development regulations of this
code are met.

Subpart Section 6.5.G.4.c., Property Development Regulations,
Setbacks, Rear Setback, Accessory residential structures
is amended to add and delete language as follows:

c. Accessory residential structures. An accessory or subordinate
structure (except guest cottages, accessory apartments, or
structures ~ over ten (10) feet in height), may be
constructed in any residential district (except AR and CRS) I

a distance of five (5) feet from the rear property lines
provided it is not within any established easement, and that
there is adherence to the side corner yard setback standards.

Underlined language indicates proposed new language.
Langyage Gf8SSea 8YI indicates language proposed to be deleted .
•.. (ellipses) indicates language not amended which has been omitted to save space.

Sec<Dnd Reading 55 September 16, 1996



1
2
3
4
5
6

7
8
9

10

11
12
13
14

15
16
17
18
19
20

21
22

23

24
25
26
27

28

29
30

31
32
33
34
35
36
37
38
39
40
41

42
43
44

45
46
47
48
49
50

51

The structure shall not be permitted to occupy more than
twenty five (2S) percent of the distance between property
lines. Permitted accessory structures include satellite
dishes, utility sheds, or detached garages. All structures
used as dwellings shall meet the required setbacks of the
principal use.

Subpart Section 6.S.H., Property Development Regulations,
Building height is amended to add and delete language as
follows:

H. Building height . . . .

3. Airport zones. Uses that fall within the Airport zones
established in Article 18 are subject to height restrictions
and a special review process. Article 18, Section VI contains
specific provisions.

~~ Multi-f~ly ~nd nonresidential districts ....
4T~ Exceptions to height regulations. Except for structures

located in a regulated within an Airport zone, ~the height
regulations of this section shall not apply to the
following:

r. Accessory radio towers (subject to Sec. 6.~A.ll);

s. Amateur radio/TV antennas (subiect to Sec. 6.~.A.12);

Subpart Section 6.5.K.6., Property Development Regulations,
Easement encroachment, Issuance of approval on drainage
easements is amended to add and delete language as
follows:

6. Issuance of approval on drainage easements.

a. The DEPW may deny, approve, or approve with conditions the
construction or landscaping in drainage easements,

b. No approval shall be given before the DEPW has received
specific written consent from all easement holders, easement
beneficiaries, and governmental entities or agencies having
jurisdiction of the drainage easement. The DEPW is hereby
authorized to effect consent on behalf of the County when the
County is the easement holder or beneficiary of drainage
easements based upon subsection 6.5.H~.7 (Evaluation criteria
for drainage easements) of this section. The DBPW may require
that consent be in or on a form established by the DEPW. It
shall be the responsibility of the applicant to obtain all
necessary approvals.

Subpart Section 6.6.A.3., Supplementary Regulations, Accessory
Uses and Structures is amended to add and delete
language as follows:

3. Outdoor storage. Outdoor storage of merchandise in all
commercial, industrial and nonresidential districts shall
be subject to the following standards, unless the use is
specifically regulated in another district or section.

b. Storage and sales of landscape plant material shall be exempt
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from these provisions.

.!L.e-.- The stored merchandise shall be completely screened ',lithia
an area surrounded by walls or buildings, and shall not
protrude above the height of the enclosing walls or
buildings~r be visible from collector and arterial
streets or adjacent residential districts or use.

~6T Outdoor storage of material used for road construction
shall be permitted when:

Subpart Section 6.6.A.9., Supplementary Regulations, Accessory
Uses and Structures, Swimming Pools and Spas is deleted
in its entirety and replaced as follows:

9. Swimming pools and spas.
a. Principal and accessory use.

(1) Principal use. Any swimming pool or spa or screen
enclosure owned and operated as a commercial enterprise
existing singularly or in combination with other
commercial recreation uses on the same property shall be
considered as a principal use subject to the property
development regulations of the applicable district.

(2) Accessory use. Any swimming pool. spa or screen
enclosure operated by a non profit assembly. social.
civic organization. residential homeowners association.
or resident of a single-family dwelling shall be
considered as an accessory use and shall exist in
conjunction with the principal use pursuant to the
regulations stated herein. The accessory use shall be
located on the same lot of the principal use except if
operated by a residential homeowners association. If
operated by a residential homeowners association then
the accessory use shall be located within the
development boundary. as applicable.

b. Setbacks for Pools and Spas.

Underlined language indicates proposed new language.
Langliage sFessee alii indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save <pace.
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(1) Setbacks for Swimming Pools and Spas. Setbacks shall be
measured to the water's edge:

3

4

5

6
7
8
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15
16
17
18
19
20
21
22
23

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

Setbacks Front Side Side Rear
i:n:t:.ea;\:Lor corner

Single family 28 feet 10.5 18 feet 10.5
feet feet

ibt:ti~e
..

Zero 23 feet Q.....1Q.t. 13 feet 5 feet
line -3

feet
Opposite
lot line
-5 feet

Townhouse 13 feet 3 feet From 5 feet
Rowhouse arid property

Ouad line - 5
feet
From

r.o.w. -
~8 feet

Multi~.family, 25 feet 30 feet 25 feet ,}Q
Home ownars feet

Assoc.- Ree.
parcels less
than I (one)

acre

Nulti - family. 50 feet 50 feet 50 feet 50
Home owners feet

Assoc. , Non-
profit assembly,

Social. Civic
and Ree.

parcels greater
than one (1)
~

(2) Single Family Design Clusters. Single family design
clusters are a type of single family dwellings that were
permitted under previous zoning codes. This type of
housing has been excluded from the ULDC.

(al Pools and spas shall comply with the setbacks indicated
on the certified site plan.

(b) If setbacks are not indicated on the certified site plan,
setbacks for zero lot line homes shall be applied.

(3) Setback Reductions.
(a) Criteria for Setback Reductions. The following conditions

shall be complied with to qualify for reduced setbacks.
(i) Open space. The entire rear or side interior property

line is adjacent to open space (lake, natural preserve
or golf course) a minimum of 50 feet in depth;

(ii) Construction. All construction and earthwork is
completed within the owner's lot; and

(iii) Maintenance. All maintenance can be conducted from
within the owner's lot.

(b) Single family and Zero lot line homes. Swimming pools or
spas may be constructed with a three (3) foot rear or
side interior setback provided the criteria for setback
reductions have been met.

Underlined language indicates proposed new language.
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(c) Multi-family and Homeowners Assoc. Recreation Parcels
less than one (1) acre. Swimming pools or spas may be
constructed with a minimum ten (10) foot rear or side
interior setback for recreation parcels less than one
acre in size provided the criteria for setback reductions
have been met.

(d) Planned Developments. Setbacks for swimming pools or spas
may be reduced in accordance with the flexible
regulations in Sec. 6.B.A.B. (f).l and administrative
deviations in Sec. 6.a.A.15.c.

c. Building coverage. Swimming pools or spas located at
finished grade shall not be included in the building
coverage c~l~ulation unless contained in_~_puilding or
within a screen enclosure with a solid roof.

d. Fencing. screening and access. Every swimming pool or spa
shall be enclosed by a barrier, retaining wall, fence or
other structure in accordance with Palm Beach County
Swimming Pool and spa Code, as amended.

e. Easement encroachment. Pools or spas shall not encroach any
utility, drainage or lake maintenance easement.

f. Swimming Pools and Spas in Common Areas. The construction
of private swimming pools and spas for individual
households within a common area is prohibited, unless the
swimming pools and spas were legally constructed within a
specified development pod prior to April 21, 1995. If any
of the existing dwelling units have exiting swimming pools
or spas in the common area of a development pod, the
remaining dwelling units within the same development pod
may construct a swimming pool or spa as shown on the final
subdivision plan or final site plan. If the final
subdivision plan or final site plan does not graphically
depict the placement of swimming pools or spas in common
area, application shall be made to Development Review
Committee to amend the final subdivision plan or final site
plan to depict the placement of the swimming pool or spa if
in compliance with the following criteria.

(1) Legally permitted. The applicant demonstrates that
existing swimming pools and spas were legally permitted
and constructed in common areas;

(2) Joint applicant. The landowner or homeowner's association
must be a joint applicant on the building permit
application;

(3) Setbacks. The structure must comply with all setback
requirements measured from the outer boundary of the
common area or have a fifteen (15) foot separation
between primary structures, whichever is greater.

(4) Private structures. No private structures are proposed to
be erected in a required perimeter landscape area;

(5) Open space. The entire development must continue to meet
open space requirements;

(6) Documents. The homeowners' documents shall be amended to
include provisions that allow private use of the common
area upon association approval; and

(7) Prohibitions. Structures will not be permitted in a
common area that is designed as a water management tract.

Subpart Section 6.6.A.lO., Supplementary Regulations, Accessory
Uses and Structures, Screen Enclosures is deleted in its
entirety and replaced with the following.

10. Screen Enclosures.

Underlined language indicates proposed new language.
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(2) Setback ReductJ.ons.
Ca) Criteria for Setback Reductions. The following conditions

shall be complied with to qualify for reduced setbacks.
(i) Open space. The entire rear or side interior property

line is adjacent to open space (lake. natural preserve or
golf course) a minimum of 50 feet in depth;

(ii) Construction. All construction and earthwork is completed
within the owner's lot;

(iii) Maintenance. All maintenance can be conducted from within
the owner's lot; and

Setbacks Front SidelDtenor I > Side comer Rear

Single family 25 feet 7.5 feet 15 feet 7.5 feet

Zero lot line .>

Zero lot line side 20 feet ofeet 10 feet 2 feet

Opposite lot line 20 feet 2 feet 10 feet 2 feet

Townhouse. Row hoUse
"

Measured from lot 10 feet o feet From lot line - 5 o feet
boundary feet

From r.o.w. line·
IS feet

Measured from inside IS feet 15 feet 15 feet 15 feet
edge of buffer of PUD or
Tract boundary

Separation between 25 feet 15feet N/A 15 feet
groups

Townhouse. Quad

Measured from lot Q:. Q:. From lot line - 0 o feet
boundary feet

From r.o.w. line -
15 feet

Measured from inside 15 feet 15 feet IS feet 15 feet
edge of buffer of PUD or
Tract boundary

-
Separation between 25 feet 15 feet N/A 15 feet
Jm!!!P§

Multi-family. Home 25 feet 20 feet 20 feet 20 feet
Owners Assoc. - Rec.
parcels less than 1 acre

Multi.family. Home 30 feet 25 feet 25 feet 25 feet
Owners Assoc•• Non-
profit, 8ssembly,Soclal.,
Civic. lind Ree.. ' parcels
greater, thani acre

1
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4
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9

10

11

12

l3

14
15

16
17
18

19
20

21

22
23

24
25
26
27

28
29

30
31
32

33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

a.

b.
(J.)

General. Screen enclosures may be covered with a screened
or solid roof. Property development regulations vary
based ~n the type of roof covering.

Setbacks for Screen Enclosures with Screened Roofs.
Setbacks fo~ sc~een eDclosu~es with sc~een roofs.
Setbacks shall be measured as specified in the chart
below'

Underlined language indicates proposed new language.
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Civ) Overhang. Roof eaves or structures shall not overhang the
property line or encroach any utility, drainage or lake
maintenance easement.

Cb) Single family and Zero lot line homes. Screen roof
enclosures may be constructed with a zero CO) foot rear or
side interior setback erovided the criteria for setback
reductions have been met.

Cc) Multi-family and Homeowners Assoc. Recreation Parcels less
than one (1) acre. Screen enclosures may be constructed
with a five (5) foot rear or side interiQr setback for
recreation parcels less than one acre in size provided the
criteria for setback reductions have been met.

Cd) Planned Developments. Setbacks for screen enclosures may be
reduced in accordance with the flexible regulations in Sec.
6.a.A.B. ef).l and administrative deviations in Sec.
6.a.A.lS.c.

(3) Special Setback Provisions for Townhouses.
Ca) No setbacks are required from individual property lines of

units, if applicable. Setbacks are required to be measured
from perimeter property lines of the development pod in
compliance with Sec. 6.4.D.9S.d. of the ULDC.

Cb) In cases where the townhouse and accessory screen enclosure
covers 100 percent of the lot. the screen enclosure shall
maintain a minimum separation between other screen
enclosures or the principal structure of townhouse groups,
as specified in the table above.

(c) Separations between two townhouse groups shall be measured
by drawing a center line between the two adjacent groups
and measuring a minimum distance of 7.S feet from the
centerline between the proposed enclosures to ensure an
equidistant separation of a minimum of 15 feet.

(d) Screen enclosures for townhouses may cover 100% of the
total lot area provided minimum separations between groups
are met.

(4) Special Setback Provisions for Single Family Design
Clusters. Single family design clusters are a type of
single family dwellings that were permitted under previous
zoning codes. This type of housing has is no longer
permitted by the ULDC.

Ca) Screen enclosures shall adhere to the setbacks indicated on
the certified site plan.

Cb) If no setbacks are indicated on the certified site plan,
setbacks for zero lot line homes shall be applied.

C5} Special Provisions for Zero Lot Line Developments. A
minimum five (5) foot high opague fence or wall shall be
provided on the zero side of zero lot line extending from
the rear of the structure to the rear edge of the screen
enclosure. Such wall shall be masonry or wood. The screen
enclosure shall may be attached to the fence or wall.

(6) Building coverage. Screen enclosures with screen roofs
shall not be included in the building coverage calculation.

(7) Maximum Allowable Size. Screen enclosures shall be
permitted to cover a maximum of 30 percent of the total lot
area except for townhouses.

(8) Height. The height of the screen enclosure shall not exceed
the highest point of the peak of the roof.

(9) Easement encroachment. Roof eaves or structures shall not
overhang the rear property line or encroach any utility,
drainage or lake maintenance easement.

{lO} Screen enclosures within common areas of residential
develoements. The construction of private screen
enclosures, for use by individual households, is prohibited
in common areas, unless screen enclosures were legally
constructed within the same development pod prior to April

Underlined language indicates proposed new language.
ballgHage sfssseil SHt indicates language proposed to be deleted .
... (ellipses) indicates language not amended which has been omitted to <ave <pace.
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21. 1995. If any of the existing dwelling units within the
development pod have existing screen enclosures in the
common area, the remaining dwelling units within the
development pod may construct screen enclosures as shown on
the final subdivision plan or final site plan.

If the final subdivision plan or final site plan does not
graphically depict the placement of screen enclosures in the
common area, application shall be made to Development Review
Committee to amend the final subdivision plan or final site
plan to depict the placement of the screen enclosures. if
compliance with criteria set forth in 6.6.A.9.e. (1)-(7) can be
demonstrated.

c. Screen enclosures with solid roofs.
(1) Setbacks. Screen enclosures shall meet the minimum setbacks

of the principal use of the lot. Setbacks may be reduced in
accordance with the flexible regulations in Sec.
6.S.A.S. (f).l and administrative deviations in Sec.
6.8.A.15.c.

(2) Building coverage. Screen enclosures with solid roofs shall
be included in the building coverage calculation.

(3) Special proviaiona for Zero Lot Line Developmenta. A
minimum eight (8) foot high wall shall be provided on the
zero lot line extending at least to the rear edge of the
enclosure. Such wall shall be of masonry or wood. The
screen enclosure shall be attached to the fence or wall.

(4) Special provisions for townhouse developments. If the roof
of the enclosure is solid. there shall be a minimum eight
(8) foot high wall on the shared lot line. extending from
the dwelling to the rear edge of the portion of the
enclosure that is roofed. The wall shall be fire-rated in
accordance with standard building codes. The screen
enclosure may be attached to the masonry wall.

(5) Height. The height of the screen enclosure with a solid
roof shall not exceed the highest point of the peak of the
roof.

(6) Easement encroachment. Roof eaves or structures shall not
overhang the rear property line or encroach any utility,
drainage or lake maintenance easement.

(7) Screen enclosures with solid roofs within common areas of
residential developments. The construction of private
screen enclosures. for use by individual households. is
prohibited in common areas. unless screen enclosures were
legally constructed within the same development pod prior
to April 21. 1995. If any of the existing dwelling units
within the same development pod have exiting screen
enclosures in the common area, the remaining dwelling units
within the development pod may construct screen enclosures
as shown on the final subdivision plan or final site plan.
If the final subdivision plan or final site plan does not
graphically depict the placement of screen enclosures in
the common area. application shall be made to Development
Review Committee to amend the final subdivision plan or
final site plan to depict the placement of the screen
enclosures. if compliance with criteria set forth in
6.6.A.9.e. (1)-(7) can be demonstrated.

Subpart Section 6.6.A.11.b., Supplementary Regulations,
Accessory Uses and Structures, Accessory radio tower is
amended to add and delete language as follows:

60
61

11. Accessory radio tower.
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b. Setbacks. Setbacks measured from the base of the radio tower
~o ~hp propprry 1in~ gha11 equal a distance of not less than
t',feRty (20) fifty (50) percent of the height of the tower.

Subpart Section 6.6.A.12., Supplementary Regulations, Accessory
Uses and Structures, Amateur radio, television antennas
and satellite dish antennas is amended to add and delete
language and reformat as follows:

12. Amateur radio, and television antennas afta sa~elli~e aisft
aft~eftftas.

a. Purpose and intent. The purpose and intent of this section is
to provide for the safe and effective installation and
operation of amateur radio, citizens band radio, and
television antenna support structures and the beamL

satellite, or other antennas installed on those support
structures as \~ell as satellite disa aRteRRas. It is also the
purpose and intent of this section to provide for a
reasonable accommodation of amateur radio communications, in
accordance with Parts 95 and 97 of Chapter 1 of Title 47 of
the Code of Federal Regulations, while reflecting Palm Beach
County's legitimate interest of protecting and promoting the
heath, safety, welfare, neighborhood aesthetics, and morals
of its citizens. The standards in this section are intended
to place reasonable safety and aesthetic precautions on the
installation and erection of such antennas and antenna
support structures, and to represent the minimum practicable
regulation necessary to protect and promote the health,
safety and welfare of the public. The regulations are not,
however, intended to undUly restrict or preclude amateur
radio communications.

b. Applicability. All amateur and citizens band radio and
television transmission and receiving antennas, including
satellite dish antennas attached thereto but elwludiRg
satellite earta statieRs, shall be governed by the standards
of this section.

c. App~aval at a ~tennas and antenna support structures. All
antenna support structures and the beam, satellite, or other
antenna installed on those antenna support structures, shall
be considered accessory uses, and shall comply with the
provisions of this section, and the Airport Regulations
(Article 18) See. 5 23 (Airpert BeRes aRe Airspace lleigat
LimitatieRs) ef the Palm Beach Cmmty Ceee ef La~w aRe
O",dinaHces.

d. Use Approval.
11l~ Existing Use~. All antenna support structures and the

beam, satellite, or other antennas installed on these
support structures which have been constructed,
installed, and are operational as of February I, 1990
shall be considered legal, nonconforming uses.

19l~Certification.All legal nonconforming antenna support
structures and the hprlm rlnrpnn",,, jn"ra11~d on th",s",
support structures that extend greater than seventy (70)
feet above grade level or fifteen (15) feet above
building height, whichever is greater, shall acquire
written certification from the Zoning Director. Such
registration shall reflect the height and location of the
antenna support structure, the beam, satellite, or other
antennas installed on the support structure, the date of

Underlined language indicates proposed new language.
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installation, and documentation of installation.
a. gSRaitisRal ese. Ia aeaitiea te tee ~e~iremeats e£ teis

8886188, all aBteaBa 8~~eFt 8tF~eE~Fe8 aHa Efte eeaffi aatcHHae
1l'lst<3:11e8: el'l taese s\:i1313e~t st~eet\:i~es, e3Eteaaia!J !J:t'eate~ Ulaa
seveaty (78) feet assve !J~aae level SF fifteea (15) feet
aBove Isuilain~ hei~ht, ·..·hiehever is ~reater, shall be a Class
"Btl Ceaait1eaal \:ise.

e. ElEeBli'tsieR. All aatel'lE:a S1:l1313Srt st~1:letl:i~es aae tee seam
aE:teE:aas 1E:stallee eE: teese s1:l1313e~t st~1:let1:lres that ae aet
enteaa §f~eate~ teaa seveaty (78) feet ase.e ~:t'aac, seall se
C3Eeffil3t irem eea8:itieE:al 1:lSe a1313reyal.

Jll+e} LimitatieR New uses. Antenna support structures and their
antennas shall be permitted as accessory uses to
residential uses and be reviewed and approved as provided
below:

(a) All Lots. A maximum of four antenna support structures and
their antennas, forty (40) feet or less in height. shall be
permitted on any lot. One additional antenna support
st.ructure and lLs antenna shall be allowed t.o a height of
one hundred five (105) feet. No mere thaE: eae (1) aateaaa
S1:l1313ort strueture that e3Eeeeas ferti' (40) feet ia hei§ht
shall se alle~iea oa aay let. Additional support structures
or structures that exceed these height limitations shall
require a Class "B" Conditional use approval.

(3) Permits. All applicable permits shall be obtained.

f. Leeatsieft.

e . Standards.
(1) Base Size. The base dimension for each antenna support

structure shall be limited to a maximum five (5) feet in
overall width at grade. The foundation for each antenna
support structure shall be no more than one (1) foot above
grade.

Jllfa} Setbacks. All antefiE:a sU1313ert struetu~es aaa the heam
aatefiaae iastallee ea tftose sU1313e:t't st:t'l:ietu:t'es, iaeluail'l!J
all eleffieats er 13<3::t'ts thereef, shall eenferffi te the
ffiiaillluill yare sethaelE stafteares sf tfte eistriet ift .,·aiea
it is te he leeatea. A satellite aish aftteaaas shall Ret
he 13erffiittea 1fi froae Jaras aHa seall fficct all aeeessery
structure setsaCJES.

(a) Antenna Support Structure.
1il Ia aaaitiea, fie a Antenna support structure§ shall not

be located in the front yard.
(:13) Su~~e!!'t sts!!'\:ietsere leeaeieR. 1a aaelieiea te eelft131yiag ',vith

tfte aiseriet setbaeJE stafiearas.
(ii) Lots less than one acre. Antenna support structures

shall be located to complyiHg with the district setback
standards or a minimum of twenty-five (25) feet
whichever is greater.

(iii) Lots one acre or more. a8ntenna support structures shall
be located to comply~ with the greater of the
following:

1) the minimum district setback standards. or
2) twenty-five (25) foot setback for support structures and

their antennas under seventy-five (75) feet in height. or
3) a setback of fifty (50) percent of the height of the

support structure and its antenna over seventy-five (75)
feet in height.

(iv) All lots. Antenna support structures shall be located on
the property so as to provide adequate setbacks from ~
the tmmr freffi above-ground utility power lines other
than applicants' service linesT as follows:

1) setback a minimum distance equal to fifty (50) percent of

Underlined language indicates proposed new language.
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the height as calculated from grade to the highest point
of the antenna support structure and its antenna. or

2) the owner shall submit &r a break point calculation
certified by a professional engineer, or

3) the owner shall submit as evideneed ~y the manufacturers'
specifications that demonstrate a clear fall radius.-kfl
addition, no antenna sHppert strHetHre shall Be located
in the front yard.

lQl+er Beam a~ray aAntennas. In addition to complying with the
distriet setback standards, beam array. satellite, or
other antennas shall be mounted so as to provide for
removal at approach of hurricanes, if necessary, or
provide for the lowering of such beam. and in ne event
shall the Beam The antenna or any element thereof eJEtend
closer tRan shall be set back a minimum of ten (10) feet
to an offieial from all rights-of-way Hne..... and/or
easement2 , or property under different ownership.

l£l{d+ Anchor~ leeatieR. All antenna sHpport strMeEHre and
peripheral anchors shall be located entirely within the
boundaries of the property. If said supports and anchors
are closer than five (5) feet to property under different
ownership and if such support or anchor extends greater
than three (3) feet above the ground, it shall be
effectively screened against direct view from abutting
properties and shall extend no greater than six (6) feet
above ground.

Subpart Section 6.6.A.12.1., Supplementary Regulations,
Accessory Uses and Structures, Satellite dish antennas
is created as follows:

12.1 Satellite Dish Antennas.
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a.

b.

(1)
(a)

(b)

c.
(1)
(a)

(D)

(i)

Purpose and Intent. It is the purpose and intent of this
section to provide safe and effective installation and
operation of satellite signal receiving and transmitting
devices in order to protect the health. safety. and welfare.
and neighborhood aesthetics. of Palm Beach County's citizens.

Applicability. All satellite dish antennas shall be governed
by the standards of this section unless exempted below or
regulated as part of an amateur radio antenna.

Exemptions.
Residential Uses. Satellite Dish Antennas under thirty-nine
(39) inches or one (1) meter in diameter shall be exempt
from these reguirements,
Non-Residential Uses. Satellite Dish Antennas under
seventy-eight (78) inches or two (2) meters in diameter
shall be exempt from these requirements.

Standards.
Resideneial Uses.
Number. A maximum of one (1) satellite dish antenna over
thirty-nine (39) inches or one (1) meter in diameter shall
be allowed on any residential lot.
Location and Setbacks. Satellite dish antennas shall be
mounted on the wall r ground. or a support strUCtyrelp-the
side or rear yard and shall not be located on a wall facing
the front property line.
Setbacks. Satellite dish antennas shall meet setback
reguirements of the district as measured from the outermost
point of the dish on the side closest to the applicable
setback or property line.

Underlined language indicates proposed new language.
Language Grasses em indicates language proposed to be deleted.
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(c)

(d)

(2)
(a)
(b)

(i)

(b)

Screening. Satellite dish antennas, if located in the side
or rear yard, shall be screened by an opaque fence or
hedge.
Height. Satellite dish antennas shall not exceed the height
limitations of the district.
Non-residential UseQ.
Number. No limitation.
Location and Setbacks. Satellite dish antennas shall be
wall, roof, or ground mounted, and shall not be located in
the front or side corner yard.
Setbacks. Satellite dish antennas shall meet setback
requirements of the district as measured from the outermost
point of the dish on the side closest to the applicable
setback or property line.
Screening. Satellite dish antennas shall be completely
screened from adjacent residential districts by an opaque
wall (including parapet walls), fence, or hedge, or
combination thereof, and meet standards of Sec. 6.6.A.2.,
height limitations of the district.
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Subpart Section 6.7.E.l., Overlay District Regulations, PBIA-O
Palm Beach International Airport Overlay District is
repealed in its entirety and replaced with the
following:

1. Purpose and intent. The Palm Beach International Airport
Approach Path Conversion Area Overlay district (PBIA-O)
recognizes that some airplane noise-affected lands
surrounding the Palm Beach International Airport are most
suitable for campus-style industrial development, and other
quality non-residential land uses (as described in Article
18, Airport Zoning Regulations). The purposes of the PBIA-O
district, therefore, are as follows: (1) to protect
neighborhoods surrounding the Palm Beach International
Airport from incompatible land development; (2) to protect
airport operations from incompatible land development, and
provide development regulations that will assure safe,
unobstructed access for all aircraft that enter and exit the
airport; (3) to allow property owners to initiate conversion
to industrial use where appropriate; and (4) to allow
property owner participation in the land use decision-making
process.

2. Applicability. The provisions of the PBIA-O district shall
apply to all development located within the boundaries of the
PBIA-O. Nothing herein shall require modification of an
existing use, except as provided below.

3. Boundaries. The PBIA-O district consists of those lands in
unincorporated Palm Beach County bounded by Belvedere Road on
the north, Southern Boulevard on the south, Military Trail on
the east, and the Florida Turnpike on the west, except for
incnrporat~d municipal areas.

4. Conflict with other applicable regulations. Where the
provisions of the PBIA-O district conflict with other
regulations applicable to the district, the provisions of
this section shall prevail, or as otherwise provided by the
Comprehensive Plan.

5. General provisions.

a. Standards. All development within the PBIA-O district shall
be compatible with Airport Operations, as determined by the
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Board of County Commissioners. using the standards
established in the Comprehensive Plan and Article 18.

b. Use. All development applications shall comply with the
provisions of Article 18.

c. Height. All development applications shall comply with
Article 18 (Airport Zoning Regulations) of this code.

d. FAA. All development must: be consistent with FAA Rtandards.
guidelines, and regulations for land use compatibility and
aviation safety.

6. Review procedures. All development requests within the PBIA-O
district shall comply with the applicable procedural
provisions of this Code. in addition to the following:

a. Permitted Uses. All applications for a permitted use in the
PBIA-O shall be reviewed in accordance with Sec. 6.4 Use
Regulations Schedule, and Article 18 Land Use Noise
Compatibility Schedule.

b. Site Speoifio. All Site Specific (Future Land Use Map)
amendments to the Comprehensive Plan shall be reviewed by
the PBIA-O Committee. who shall then present their
recommendations to the Local Planning Agency.

c. Conditional Uses. All conditional use applications for
development permits shall be reviewed by the PBIA-O
Committee. which shall then present its recommendation to
the Zoning Commission.

7. Use regulations.

a. Permitted uses. All residential, commercial, and industrial
uses permitted by right in the underlying district shall be
permitted in the PBIA-O district. In no case shall adult
entertainment establishments. bulk storage of gas and oil,
outdoor auctions. open flea markets. and salvage or junk
yards and outdoor retail sales (other than greenhouses or
nurseries) be permitted in the PBIA-O district.

b. Special Permits. All uses allowed as special permits in the
underlying district shall be permitted in the PBIA-O
district after compliance with the special use regulations
imposed by the underlying district.

c. Conditional uses. All uses allowed as conditional uses in
the underlying district. except for adult entertainment
establishments. bulk storage of gas and oil, outdoor
auctions. open flea markets. and salvage or junk yards and
outdoor retail sales (other than greenhouses or nurseries)
shall be permitted in the PBIA-O district after compliance
with the Conditional use regulations imposed by the
underlying district.

d. Nonconforming Uses.

46
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(1)

(2)

Existing residential uses. All residential uses that
exist within the PBIA-O district at the time that the
PBIA-O district provisions are adopted, shall not be
classified as a nonconforming use.
Existing nonresidential uses. Commercial uses that
exist within the PBIA-O district at the time that the
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PBIA-O district provisions are adopted and that meet
the provisions of this section shall be classified as
conforming uses. Commercial uses that exist within the
PBIA-O at the time that the PBIA-O provisions are
adopted that do not meet the provisions of this
section shall be classified as nonconforming uses.

e. Industrial Rezoning in Residential Future Land Use
Categories. Land within the PBIA-O district designated as
residential or cornmerci a) OD the Future T.and At J as sha J J he
eligible for rezoning to the IL district, except in non­
conversion areas described below. Every application for
industrial rezoning within the boundaries of the PBIA-O
district, shall comply with the procedures of Sec, 5.3
(Official Zoning Map Amendments) and the following:

(I) Non-Conversion Areas. The following areas shall reguire a
land use amendment in order to rezone to the IL zoning
dist.cicL:

Areas designated as Parks and Recreation. Uses shall be
limited to those Dermitted in the Parks and Recreation
land use category.
The following areas shall be limited to the uses
permitted in the residential future land use category and
the designated residential zoning district:

Timber Run subdivision,
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(a)

(b)

(i)
(H)
(Hi)
(iv)

(v)

Lake Belvedere Estates subdivision,
Overbrook subdivision.
The area bounded by Belvedere Road on the North, the
Florida Turnpike on the west. Jog Road on the east,
and to a depth of 700 feet south from Belvedere Road,
and
The area bounded by Jog Road to the west, Southern
Boulevard to the south, Belvedere Road to the north,
and the Timber Run Subdivision and the right-of-way
for Cypress Avenue to the east.
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(2) Rezoning Criteria. Lands within the PBIA-O district may
be rezoned to the IL district, except for those areas
described as non-conversion areas, regardless of the
designation on the Future Land Use Atlas provided one of
the following conditions are met:

(a) Lands within the PBIA-O district that support existing
residential development or that have a valid development
order for residential development may be rezoned to the
IL district, if:

(i) the parcel has a minimum contiguous area of at least
five (5) acres. and.

(ii) abuts an industrial zoning or industrial use on at
least one side, and.

(iii) abuts a right-of-way identified on the County's
Thoroughfare Identification Mapi or

(iv) the parcel has a minimum contiguous area of at least
ten (10) acres, and.

(v) abuts an industrial zoning or use on at least one
side. and.

(vi) does not abut a right-of-way identified on the
county's Thoroughfare Identification Mapi or

(b) Lands within the PBIA-O district that are currently
vacant may be rezoned to the IL district if:

(i) the parcel has a minimum contiguous area of at least
five (5) acres, and.
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(c) Lands within the PBIA-O district that are bounded by
Southern Boulevard on the south. the L-4 Canal on the
north, Military Trail on the east, and the western
boundary of the Royal Palm Estates subdivision on the
west. shall only allow residential uses to convert to
industrial uses subject to the following;

(i) All new industrial uses shall be developed as a
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(ii) abuts an industrial district or use on at least one
(1) side. and.

(iii) is contiguous on no more than two (2) sides to
existing residential development, and.

(iv) abuts a right-of-way identified on the County's
Thoroughfare Identification Map; or

(v) the parcel has a minimum contiguous area of at least
ten (10) acres, and,

(vi) is contiguous on no more than two (2) sides to
existing residential development, and,

(vii) the parcel does not abut a right-of-way identified on
the County's Thoroughfare Identification Map, or

"Planned Industrial Park Development" (PIPD); and
(ii) All new PIPDs shall be a minimum size of twenty-five

(25) acres; and
(iii) All new industrial development shall utilize a campus-

style design as well as conform to the requirements
for PIPDs; and

(iv) The following uses shall be prohibited: salvage junk

Property development regulations. Applications shall comply
with the property development regulations of the underlying
districts except where modified by the following.

a. Unified control. Any development within PBIA-O district
shall be developed under common ownership or unity of
control as provided in Sec. 6.8 (Planned Development
District Regulations.

b. Enclosed activities. In addition to standards in Sec.
6.6.A.3 .. all activities. except storage and sales of
landscape material. shall be operated within enclosed
buildings.

c. Renovation and expansion of non-residential uses. When a
structure used for industrial or commercial uses. lying in
a residential district or adjacent to a r~sidential

district, is renovated or expanded by more than twenty (20)
percent of gross floor area. in anyone or more expansions.
the property development regulations or the PBIA-O district
shall apply.

d. Lot dimensions and yard setbacks. Setbacks and lot
dimensions for commercial and industrial development shall
comply with the property development regulations in Sec.
6.5 unless modified herein.

(1) Lot dimensions. All lot dimensions shall comply with
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those of the underlying zoning district.
(21 Setbacks. The minimum building setbacks shall be as

follows:
Cal No structures or truck parking and loading shall be

permitted closer than seventy-five (75) feet tg any lot
line abutting a residential district (inclusive of the
buffer) I unless the area is designated as display
parking as permitted by Sec. 6.4.D.97.

Cbl No rear yard shall be required where an industrial lot
abuts an exjsting or proposed railroad rjght-of-way or
spur.

(cl Setbacks from all other property lines shall be required
according to the following table:

Yard Miniinum Setback

Front 25 feet/50 feet
in CG

Side, interior 15 feet

Side. street 25 feet

Rear 50 feet

e. Maximum height for industrial and commercial development.
Building height shall comply with the provisions of the
Airport Zoning Regulations in Article 18. In addition.
building heights shall be limited to a maximum of thirty-five
(35) feet when immediately adjacent to an existing
residential use, All commercial and industrial developments
immediately adjacent to an existing residential use and
greater than thirty-five (35) feet shall be permitted if an
additional two (2) feet is added to all setbacks for each
foot above thirty-five (35) feet, except where prohibited by
Article 18.

f. Commercial vehicle parking and loading. No truck or tractor­
trailer parking or loading shall be permitted closer than
seventy-five (75) feet to the lot lines abutting a
residential district (inclusive of the buffer), unless the
area is designated as display parking as permitted by Sec.
6.4.D.97.

g. Landscaping. In addition to the provisions of Sec. 7.3
(Landscaping and Buffering) , the following provisions must be
met where a use is proposed that is incompatible with an
adjacent development or district.

40
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(11
(a)

(bl

(21

Minimum dimensions
Minimum width. The minimum width of the landscape strip
shall be ten (10) feet.
Minimum length. The landscape strip shall extend along
the length of the perimeter between the commercial or
industrial lot and the abutting lot or district.
Mandatory landscape barrier. A landscape barrier shall be
constructed within the landscape buffer. The landscape
barrier shall consist of a solid (CBS) concrete block and
steel wall with a continuous footing or an alternative
acceptable to the Zoning Director. having a height no
less than six (6) feet measured from the highest grade on
either side of the abutting lots. The exterior side of
the masonry wall shall be given a finished architectural
treatment that is compatible and harmonizes with existing
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(3)
development.
Planting instructions. Trees shall be planted on
alternating sides of the wall at intervals of twenty (20)
feet. Trees shall have a minimum height of ten (10) feet.
An eighteen (18) inch hedge shall be planted on the
exterior side of the wall. between the Lrees and wall,
and running the length of the wall.
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h. Lighting. In addition to the standards of Sec. 6.6 (Outdoor
Lighting Standards) and Article IS (Airport Zoning
Regulations), outdoor lighting within the PBIA-O district
shall comply with the following:
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(1)
(2 )

(3)

Restriction. There shall be no roof top lightinq.
Limitation. Lighting fixtures shall be limited to the
minimum needed for essential lighting of the site and
building.
Scaling. Lighting shall be scaled to pedestrians for
sices andlor buildings adjacenc to residential uses.

18 i. Noise compatibility and abatement requirements.
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(1)

(2)

(3)

Consistency. Uses shall comply with the land use
compatibility guidelines in the Off-Airport Land Use
Compatibility Schedule (Appendix a of Article 18) .
Noise abatement. For any commercial or industrial use.
noise abatement measures incorporaten jntn thp dp~ign ann
construction of the structure must be used to achieve
Noise Level Reduction (NLR) demonstrable to twenty-five
(25) Ldn. for reception, lounge, and office areas.
Speakers. No outdoor speakers shall be allowed that are
audible at the property line.
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j. Architectural treatment. Architectural treatment shall be
incorporated into all sides of the facade. physical layout.
and construction of a proposed use to provide an attractive
addition to the neighborhood. It should achieve compatibility
of design with adjacent uses. Architectural treatment shall,
at a minimum:

35
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(1)

(2 )

Identification. Physically identify the type and
character of the use.
Accommodation. Accommodate the surrounding natural and lor
built environment with buildings, their siting,
landscaping, lighting. and parking scaled for
compatibility with the adjacent land use; and.
Asset. Be a visual asset to the PBIA-O district.
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Subpart Section 6.a.A.10., Planned Development District
Regulations, General, Review and certification by DRC is
amended to add and delete language as follows:

10. Review and certification by DRC.

a. Timing. Within seven (7) working days after the application
is determined sufficient, the Development Review Committee
shall provide the applicant with a draft list of issues, if
any, and then shall convene within three (3) working days of
notification of issues to review the application and
determine whether it should be certified. An application
shall not be certified unless it meets the minimum standards
for that use pursuant to Article 6 and Sec. 5.4.E.9. The
decision by the PlaRRiR~ Zoning Director on whether to issue
an Adequate Public Facilities Determination, a Certificate of
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Concurrency Reservation, a Certificate of Concurrency
Reservation with conditions, or a Conditional Certificate of
Concurrency Reservation, whichever is appropriate, pursuant
to Art. 11, Adequate Public Facility Standards, shall be made
prior to the Development Review Committee's decision on
whether to certify an application. If a decision on adequate
public facilities shall be delayed pursuant to the procedures
and standards of Art. 11, Adequate Public Facilities
Standards, the time for completion of the Development Review
Committ~~ d~cision shall b~ d~lay~d so that th~ Plaaaiaff
Zoning Director's decision pursuant to Art. 11, Adequate
Public Facilities Standards, is made prior to the Development
Review Committee's decision on whether to certify the
application. An application shall not be forwarded to the
Zoning Commission for review until it has been certified by
the Development Review Committee.

Subpart Section 6.S.A.19., Planned Development District
Regulations, General, Amendment to preliminary
Development Plan is amended to add and delete language
as follows:

19. Amendment to Preliminary Development Plan. A Preliminary
Development Plan for a Planned Development District may be
amended efl±y pursuant to the procedures established for its
original approval or as otherwise set forth in this section
as af3f3lieable.

Subpart Section 6.8.A.21., Planned Development District
Regulations, General, Unified control is amended to add
and delete language as follows:

21. Unified control.

b. County Attorney approval. Unified control. in the form
of Asgreements, covenants, contracts, deed restrictions,
unities or sureties shall be subjeet to approva±ed and
recorded prior to final certification of the Preliminary
Development Plan by the Development Review Committee,
except for residential Planned Unit Developments. Unity
of Control for Residential Planned Unit Developments
shall be approved prior to approval of the first plat.
All Unity of Control documents shall be in a form
acceptable to By the County Attorney for the development
and completion of the development in accordance with the
adopted Planned Development order. The Unity of Control
shall also provide as ~mll as for the continu~ed

operation and maintenance of sueR areas, fuaetisa aHa
all facilities which are not provided, operated or
maintained at the general public~ expense. The Ufiity of
CORErsl ohall se af3f3rovea aaa reesraee f3risr to fiaal
eerEifieatioa of the FrelimiRary DevelopmeaE FlaR sy the
Develo19meat Re rie •• GO!Mllittee.

Subpart Section 6.8.A., Planned Development District
Regulations, Table 6.8-2, Planned Development District
Use Regulations Schedule is amended to add and delete
language as follows:
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TABLE 6.8-2
PLANNED DEVELOPMENT DISTRICT

USE REGULATIONS SCHEDULE

IF i·· Plamed Devetilprnem·· I·zomn .~
I.•.b1•. I TND ..MX1'D.. . ....... MUPD ~iPD !

U.. LandO;;e ~u~ Use I
Zone :mOor. Zone I

R R C C R C S W S C C C C R C C C C C I INC [ M 1j: s Nl
Use1)pe E E I 0 E I H 0 E L L H H R L L H H R N 0/0 N H V w 01

C s VI M S V 0 R C 0 0 0 0 D L M 0 P P P T'
P I P K T .. f D D l) 1\

P G

I Utilltieo \I
Air curtain incinerator. permanent R R R R 7 i
Air curtain incinerator. 'lemtKJraIV S S S S S S S S S S S S 5 5 S S S S S ~

ChiOOin2 and mulchina G G G G 20 :

Communication panels. building 12 12 12 Q j;! Q j;! j;! j;! j;! j;! j;! j;! j;! !! !! Qj;! !! Q Q !! Q 22·1.1
mounted

Corrununication tower, R R R R a a G G G 22 i
commercial 0 0 I

Correostina faciIitv G G G G 23 :

Electrical DOWerfaciIitv R R R R R R R G R G G 31 i
Incinerator R &4 ;

Recvcline center G G G G G G G G !
Recvclina station S S S S S S S S S S S S S S S S S S S G 74!
Recvclina bin S S S S S S S S S S S S S S S S S S S S S S G 75 i

Recvclina olant R G G G G G 76 ;

Sanitarv landfill R &4 I
Solid waste transfer station R R R R R G R G R 89 :

Utilitv,minor 0 0 0 0 0 0 0 0 0 0 0 0 0 0 00 0 0 0 0 0 0 0 0 96 I

Wareror wastewaterolant R R R R R RR R R G G R R G 1011

Key 10 Use RegulalioDS Schedule Land Use Ahhreviations:

Key to Use KeguIatioll< SClledule:

24

25
26
27
28
29
30

INOIG = General Industrial
CH = Commercial High
CHO = CommercialHigh Office
CIVIP = Privately Owned Civic
INO/L = Light Industrial

CL = CommercialLow
CLO = Commercial Low Office
COM = Commercial
CR =CommercialRecreation

INO = Industrial
REC = Recreation
RES = Residential

RR = Rural Residential 10
SECT = sector
SHOP = Sbopfront
WORK = Workplace

31 G = GeneraJLand Use S = Special Land Use R = Requested Land Use D = Subject '0 ORC

32
33
34
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36

Subpart Section 6.8.A., Planned Development District
Regulations, Table 6.8-2, Planned Development District
Use Regulations Schedule, Notes to Table 6.8-2 is
amended to add language as follows:

Notes to Table 6.8-2

37
38
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41
42
43

•

•

Publicly owned civic uses shall consist of land uses which are required to provide services to meet
concurrency requirements such as, but not limited to, required parks, water treatment facilities and fire
statioDs, and services required to mitigate other impa.ctG of the development to service providers such as.
but not limited to, public schools or libraries,

Recreational land uses as required by Article 17, Park and Recreation Standards, and the applicable
planned development district regulations shall be allowed according to Sec, 6.4, Use Regulation Schedule,
active and passive recreation.
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• Additional land uses not indicated in Table 6.8-2, may be specifically allowed within individual Planned
Development Districts as specified.

Subpart Section 6.8.A.23., Planned Development District
Regulations, Design objectives is amended to add and
delere language as follows:

23. Design objectives. Planned Developments shall forward the
goals of the Comprehensive Plan by complying with the
following design guidelines.

b. Perimeter landscape and edge areas. Perimeter landscape or
edge areas shall be located along the entire perimeter of a
Planned Development and shall buffer incompatible pods and
land uses. All perimeter landscape areas shall be designated
on the Preliminary Development Plan, Master Plan and Site
Plan as one of the following types:

(1) Preserve or mitigate natural areas - Type (A) perimeter
landscape area. These perimeter landscape areas shall
be designed in conjunction with Sec. 7.5, Vegetation
Protection and Preservation. The preservation or
mitigation of wetlands and other native, non-invasive
plant species is the primary purpose of~ these
perimeter landscape areas. ~ These perimeter
landscape areag shall be supplemented with trees and
shrubs according to Table 6.8-3, Perimeter Landscape
Area Regulations, if required by ERM.

(7) Design standards. All perimeter landscape areas shall meet
the following requirements:

(a) Land use. Perimeter landscape areas may be crossed
by streets, and may support non-vehicular
circulation systems and may be encroached upon by
the following site features up to a maximum width of
five feet (5~) in width: water bodies, dry retention
or other similar land uses which do not result in
the removal or destruction of native plant or animal
species or habitat. The minimum tree and shrub
requirements shall be based on the entire surface
area (length x width) of the perimeter landscape
area including any of the encroachments listed
above.

Subpart Section 6.8.B.4.a. (5) (a), PUD, Residential Planned Unit
Development District, Application, Preliminary
development plan, Special provisions for the
designations of civic pods which uses benefit the
public, Evaluation criteria is amended to add and delete
language as follows:

(a) Evaluation Criteria. Public civic sites shall meet criteria
~ (i) - (vi) below. Private civic sites shall meet
criteria ~ (ii) - (vii) below.

e+ lil There is a reduced cost to the public for site
acquisition, development or operation of civic useSj

e+ liil Public civic or private civic uses required to provide
services to meet recreational, fire rescue or mass
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transit concurrency requirements in accordance with
Chapter 163, Florida Statutes or accommodate impacts of
development on educational facilities such as schools,
or regional libraries;

e+ (iii) The proposed civic use shall fulfill a direct service
and immediate need, as projected in the County's capital
improvement element or, if applicable, further the
County's goal to provide adequate primary and secondary
education facilities.

e+~ Land uses within the POD shall be located and designed
to be compatible with surrounding land uses both
internal and external to the PUD.

e+ lYl The resulting mix of land uses further the goals to
integrate and share facilities, thereby encouraging
efficient use of land and reduction in use of public
funding sources;

~ (vi) The residents of the PUD can directly benefit from the
location and layout of the civic use and the civic use
satisfies the design criteria in Sec. 6.B.A. and 6.B.B.

g+ (vii) Private civic uses which provide education in accordance
with Chapter 623, Florida Statutes.

Subpart Section 6.a.B., POD, Residential Planned Unit
Development District, Table 6.8-6, PUD Property
Development Regulations is amended to add and delete
language as follows:

TABLE 6.8-6
POD PROPERTY DEVELOPMENT REGULATIONS

NOTES to Table 6.8-6:

30
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c

R

*

Indicates the building setback if the lot abuts a non­
residentially zoned or designated lot.
Indicates the building setback if the lot abuts a
residentially zoned or designated lot.
Indicates that the property development regulation is
flexible and may be modified by complying with Sec.
6.8.A.8.e i. (l), Regulating plan. Single family, multiple
family, townhouse and zero lot line housing may request
flexible regulation for minimum lot dimensions and side and
rear building setbacks by applying to DRC as described in
Sec. 6.8.A.8.e. (I), Regulating Plan.

42
43
44
45

46

47

48
49
50
51
52
53
54

Subpart Section 6.8.C.4.c. (1), TND, Traditional Neighborhood
Development District, Administration, Phasing controls
and platting, Meeting hall and parks is amended to add
and delete language as follows:

c. Phasing controls and platting....

(1) Meeting hall and parks. The site for a meeting hall and
fifty (50%) of the parks proposed for a neighborhood shall
be platted in a neighborhood proper prior to the platting of
fifty (50%) of the residential lots of a neighborhood.
Construction of the neighborhood parks system and a meeting
hall shall commence as provided in section F.S.a & h C.5.b.
~ (Open space\recreation use) and (Civic use) of this
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section.

Subpart Section 7.2.C.16.c., Off Street Parking and Loading,
Off-street parking, Standards for Parking Structures,
Design standards is amended to add and delete language
as follows:

c. Design standards.
(1) Module width standards. The unobstructed distance

between columns or walls measured at any point between
the ends of the parking aisle shall be as specified in
Table 7.25.2....,..

Subpart Section 7.3.H.8., Landscaping and Buffering,
Installation, maintenance, irrigation and replacement,
Safe sight distance triangles is amended to add and
delete language as follows:

a. Safe s~ght d~stance tr~ang~es.

a. County Design Standards. Safe sight distance triangles shall
be provided in accordance with County Design Manual standards
in order to restrict placement of visual obstructions.
Extended safe si~et distanee trian~les seall he re~ired in
iHdividual eases ',laeH tfie CeuHty Bftginee:e Eleterlllines that
interseetin~ street ali~nlllents er etfier faeters are sueR tfiat
tHe standard safe,si~fit.d~stanee tr~an~les a~e in~uffieient

te ensure apprepr~ate ll\~n~ll\l:llll stepp~n'3/eress~n~ S~~ftt

distanees, in aeeerdanee witR FDOT "Green heek" eriteria.

b. Intersection: access way and right-of-way. Where an access
way intersects a right-of-way, two (2) sight distance
triangles shall be created. across from each other on both
sides of the access way. Measured from point of intersection.
two (2) sides of the triangle shall extend ten (10) feet
along the abutting right-of-way and access way lines. The
third side of the triangle shall be a diagonal line
connecting the ends of the two (2) sides as set forth in the
County Design Manual. Driveway Connection to a Street Drawing
200.4. lOrd. No. 91-152

(1) Alternative. Alternative safe sight distance triangles
may be required in individual cases if they are deemed
necessary by the county engineer to ensure adequate
traffic safety. If alternative safe distance triangles
are required. they shall result in traffic safety which
is equivalent or superior to the minimum standards of
this subsection.

£.....-:e-.- .",11 landseapin~ ',o'itein tee reE!uired safe si~et disEanee
trian~le areas er e*tended safe si~fit distaaee Erian~le8

seall he planted and llIaintained as felle'.I8. Landscape
Limitations.

(1) Safe sight distance triangle areas shall be planted and
maintained in a way that provides unobstructed visibility at
a level between thirty (30) inches and eight (8) feet above
the crown of the adjacent roadway;

(2) Vegetation located adjacent to and within safe sight
distance triangle areas shall be trimmed so that no limbs or
foliage extend into the required visibility area;

(3) Within safe sight distance triangle areas, vegetation shall
not be planted, nor shall improvements or devices such as
bus benches or shelters or newspaper vending machines be
installed in a way that creates a traffic hazard;

Underlined language indicates proposed new language.
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(4) Landscaping shall be located in accordance with the roadside
clear zone provisions of the State of Florida Department of
Transportation's Manual of Uniform Minimum Standards for
Design, Construction, and Maintenance of Streets and
Highways, as amended; and

121 ~ All landscaping shall be planted and perpetually
maintained within the safe sight distance triangle area,
in accordance with this section.

d. Parking Limitation.
l1l-~ No parking or vehicular use areas shall be permitted

within the required safe sight distance triangular
areas.~

Subpart Section 7.6., Excavation is deleted in its entirety and
replaced as follows:

A. Purpose and intent. The purpose and intent of this section
is to provide for the health. safety, and welfare of the
residents of Palm Beach County by ensuring beneficial and
sound land management practices associated with excavation
and mining activities. To prevent a cumulative negative
impact on the County's natural resources and to achieve
these goals. it is the intent of this section to:

1. Ensure that mining and excavation activities do not
adversely impact the health. safety, and welfare of the
citizens of Palm Beach County;

2. Prevent immediate and long-term neqative environmental
and economic impac~s ot poor land developmen~ prac~ices;

3. Encourage the use of economically feasible and
environmentally sound mining and excavation practices;

4. Preserve land values by ensuring that alteration of a
parcel by non-commercial land excavation does not result
in conditions that would prevent that parcel from meeting
minimum land development requirements for other valid
uses;

5. Encourage the rehabilitation of commercially mined sites
to other beneficial uses by promoting economical.
effective and timely site reclamation;

6. Protect existing and future beneficial use of surrounding
properties from the negative effects of excavation and
mining;

7. Provide for the off-site disoosal of excess extractive
material provided that the excavation site is
incorporated into the approval of a bona fide site
development plan;

8. Establish a regulatory framework of clear. reasonable,
effective and enforceable standards and remlirements for
the regulation of excavation. mining, and related
activities; and

9. Ensure that excavation and mining activities and
resulting mined lakes are not allowed to become public
safety hazards. or sources of water resource degradation
or pollution.
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B. Applicability. All mining and excavation activities that
create a temporary or permanent body of water within
unincorporated Palm Beach County shall comply with the
regulations established in this Section, Sec. 64.D.35.,
Sec. 6.8, and other State and Local requirements. as
applicable. The regulations of this section may be known as
the "Palm Beach County Mining and Excavation Code."

1. Conflicting provisions. To the extent provisions of this
section conflict with regulations of other applicable
regulatory agencies, the more restrictive regulations
shall apply. Other permitting agencies include but are
not limited to SFWMD. Florida Game and Fresh Water Fish
Commission, DEP, and ERM.

2. Previously approved development orders. Excavation and
mining projects approved prior to (effective date of this
ordinance), may amend the certified site (excavation)
plan pursuant to Sec. 5.6 to comply with the standards
enumerated below provided the standards do not conflict
with development order conditions. All standards of each
section shall apply. Selective choice of standards shall
not be permitted. DRC may review and approve the
excavation plan. pursuant to Sec, 5.6. provided the
subject site complies with the compatibility criteria in
Sec. 7.6.F.6.d below and the standards in Sec. 7.6.H and
provided there is no increase in the land area, excavated
surface area. quantity of excavated material, or
intensity as approved by the BCC in the original
development order. Any increase shall require approval of
a_develOQIDen~ oxder amendment by the Board of County
Commissioners pursuant to Sec. 5.4.E. Applicable
standards include:
a. Operational standards pursuant to Sec. 7.6.H.l,
b. Construction standards pursuant to Sec. 7.6.H.2 ..

excluding depth.
c. Reclamation standards pursuant to Sec. 7.6.H.3.
d. Buffer requirements pursuant to Sec.7.6.F.6.d(2)or(3)
e. Monitoring and Maintenance requirements pursuant to

Sec. 7.6.H.5

C. Authority. This section is adopted under the authority of
Chapter 125, Fla. Stat., and the Palm Beach County
Comprehensive Plan. as amended.

D. Types of Approvals. General. Excavation or mining activities
shall not be conducted unless such activities are deemed
exempt or an approval has been issued in accordance with
this section. Types of approyal include:

1. Exemptions. A number of specific activities are exempt
from the regulatory processes of this Section. Exemptions
are listed in Sec. 7.6.E,2. and are administered by EKM
and PZ&B.

2. Single-family excavations. Two approval processes (Types
lA and 1B) are administered by PZ&B for excavations on
single-family lot~. A~~lication procedures and
requirements are listed in Sec. 6,4.D.35. and Sec.
7.6.F.l., and 2.

3. Agricultural excavations. Approval processes for
agricultural excavations are administered by ERM and PZ&B
and agricultural excavations within the WCAA are
administered by ERM. Application procedures and
requirements are listed in Sec. 7.6.G.
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4. Site Development Excavations. Approval processes for Type
II excavations are administered by PZ&B and by ERM.
Application procedures and requirements are listed in
Sec. 6.4.D.35. and Sec. 7.6.G.

5. Mining. Approval processes for Type III excavation
activities are administered by PZ&B and by BRM.
Application procedures and requirements are listed in
Sec. 6.4.D.35.f. and Sec. 7.6.G.

E. Prohibitions and Exemptions.

1. Prohibitions. Excavation and Mining activities shall be
prohibited in the following areas:

a. RR20 Future Land Use Category.
b. The Pleistocene Sand Ridge.
c. An archeological site. unless all the requirements of

Section 7.12 have been met.
d. Publicly owned conservation areas, publicly owned

preservation areas or environmentally sensitive lands.
e. Areas otherwise prohibited by this section.

2. Exemptions. The following excavation activities shall be
exempt from the requirements of this section:

a. Existing Lakes. Existing mined lakes approved prior to
June 16, 1992 that have a valid development order which
complies with the criteria below shall be exempt from
the requirements of this section. If an amendment is
propnsed that d~viat~s from the original apprnva] th~n

a development order amendment shall be requested
pursuant to Sec. 5.4. and shall comply with the
provisions in Sec. 1.5.B.4.
(1) Regulated by a National Pollutant Discharge

Elimination System Permit: or
(2) Regulated by a Florida Department of Environmental

Protection industrial wastewater operation permit;
or

(3) Located within an approved residential, commercial,
industrial or mixed-use development and function as
a stormwater management facility pursuant to:

(a) A surface water management construction permit
issued by the SFWMD; or,

(b) A conceptual permit issued by the SFWMD that
delineates proposed littoral slopes of the
excavated lake lsI conducive for planting; or

(c) An applicable County land development permit
depicting proposed littoral and upland slopes of a
mined lake. As long as the existing excavated lake
continues to meet the water quality standards
contained in Chapter 62-302, F.A.C.

b. Pools. Swimming pools, pursuant to Sec. 6.6.A.8.
Swimming Pools and Spas.

c. Small ponds. Ponds, accessory to a principal use, such
as but not limited to, small lily ponds, goldfish ponds,
reflecting ponds, and other small ornamental water
features with a maximum depth of four (4) feet OWL and
not exceeding five hundred (500) sguare feet in surface
area.

d. Cemeteries. Burial plots in approved cemeteries.

e. Rights-of-way. Excavations within the road right-of-way,
when that road is under construction, shall be exempt
from this Section. To qualify for the exemption, these
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excavations shall be performed by Palm Beach County, the
Florida Department of Transportation, or any Water
Control District created by special act to operate under
Fla Statutes Ch. 298. (95). Excavation activity located
outside the right-of-way boundary, performed to
accommodato: roadway drainage which creates a permanent
open body of water for a period of 180 days or more
shall comply with the standards of a Type II excavation
in Sec. 6.4.D.35.e. and Sec. 7.6.F.5

f. Utilities. Excavations for installation of utilities,
including septic systems.

~__~_Man-ma<le_drainage structures. The r_el2air~~eCQDELtruction

and maintenance of existing non-tidal man-made canals,
channels, control structures with associated riprap,
erosion controls, intake structures, and discharge
structures, provided:

(1) All spoil material is deposited directly to a self-
contained upland site, which will prevent the
release of material and drainage from the spoil site
into surface waters of the State;

(2) No more dredging is performed than is necessarv to
restore the canal, channels, and intake, and
discharge structures to original design
sppcifications or as ampnded by the applicable
permitting agency: and

(3) Control devices in use at the dredge site that
prevent the release of turbidity, toxic, or
deleterious substances into adjacent waters during
the dredging operation.

h. WCAA Canals. Canals of conveyance located in the WCAA
which require permits from SFWMD, or DEP, and provided
the permitted project does not exceed fifteen (15) feet
in depth from OWL.

i. Mitigation projects. Mitiaation projects permitted by
SFWMD, DEP, or ERM, pursuant to Chapters 403 and 373,
Fla. Stat., and Chapter 62-312, F.A.C., as amended, and
Article 9 of this Code, including projects approved to
implement an adopted Surface Water Improvement &
Management (SWIM) plan and provided the permitted
project depth does not exceed twenty (20) feet from OWL
or fifteen (15) feet from OWL in the WCAA. Projects
proposed to exceed these depths shall comply with the
application requirements of Sec. 7.6.G., the
administrative waiver requirements of Sec. 7.6.1,. and
the technical standards of Sec. 7.6.H.1., 2a, 2b, 3 and
L

j. Wetlands. Excavation activities within jurisdictional
wetlands that have been issued permits pursuant to Sec.
9.4 of this Code or have been issued a permit for
wetland impacts through the Environmental Resource
Permit (ERP) process by the Department of Environmental
Protection, the South Florida Water Management District,
or any other agency with ERP delegation for Palm Beach
County.

k. Agricultural ditches. Agricultural ditches supporting
vegetation production (i.e. groves, row crops, hay, and
tree farming) constructed solely in uplands that are
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less than six (6) feet in depth from OWL which meet the
standards of bona fide agriculture. These ditches shall
not connect to canals of conveyance or waters of the
State without the appropriate Federal. State, and Local
approvals or permits.

1. De Minimis impact. Those projects for which ERM and PZ&B
approval is necessary and both departments determine
that there will be no significant adverse environmental
or land use impacts. A de minirous determination from one
agency does not constitute approval by the other.

m. Canals of conveyance. Canals of conveyance that require
permits from SFWMD, DEP, or ERM pursuant to Sec. 9.4.

Specific Standards for each Excavation Type. Before
commencement of any excavation, approvals shall be obtained
pursuant to the procedures defined in Sec. 6.4.D.35 and
standards of this section. Special standards for each
excavation type are defined below:
1. Type I(A) excavations

a. Criteria and procedural requirements. All Type I(A)
excavations shall comply with the classification
criteria and procedural requirements in Sec.
6.4.D.35.a.

b. Specific construction standards. All Type I (Al
excavations shall comply with the Operational and
Construction standards in Sec. 7.6.H.l. and 7.6.H.2.,
unless specifically delineated below:

III Separation and Setbacks. In addition to the
separation standards in Sec. 7.6.H.2.a., the
excavated area (measured from the edge of water)
shall comply with the following setbacks.

la) Fifteen (15) feet at the time of construction from
any adjacent property line. The top of bank shall
be a minimum of 5 feet: and,

(bl Fifty (50) feet from any potable water well; and,
(c) One hundred (100) feet from any septic svstem

pursuant to Sec. 16.1 and 16.2, Environmental
Control Rules I and II.

(2l Slopes. Slopes shall be constructed in accordance
with the standards in Sec. 7.6.H.2.b. If a lake,
excavated prior to June 16, 1992, does not comply
with the minimum slope requirements of this
section, a minimum four (4) foot high gated fence
completely enclosing the excavated area may be
substituted for the required slopes.

(3) Maximum depth. Excavation activity shall not
exceed ten (10) feet in depth below OWL.

(4) Dewatering. Dewatering activity shall not be
allowed unless otherwise permitted by a State or
federal permitting agency.

c. Reclamation. The applicant shall comulv with the
following r~c1amation r~guir~m~nts prior to issuan~p

of a Certificate of Occupancy.

(1) All side slopes shall be stabilized and planted
with the appropriate ground cover from top of bank
to the edge of the water. If seeding is to be
used. a minimum of fifty percent coverage of
seeded areas shall be required. Compliance with
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erosion control and drainage provisions in Sec.
7.6.H.2.b. (1) and (4) shall be required.

(2) The property owner shall submit to PZ&B a
Certificate of Compliance sealed by a registered
Land Surveyor depicting:

(a) An as-built survey showing the location, size, and
depth of the excavated area; and.

(b) In cases where no permanent water body is created,
the site plan submitted with the building permit
shall serve as the reclamation plan.

2. Type I (B) excavations.

a. Criteria and procedural requirements. All Type I(B)

b. Specific construction standards. All Type I(B)
excavations shall meet the Operational and
Construction standards in Sec. 7.6.H.1. and 7.6.H.2.
unless specifically delineated below:

(1) Separations and Setbacks. In addition to the
separation requirements in Sec. 7.6.H.2., Type
I(B) excavations shall maintain minimum setbacks
~

(a) Fifty (50) feet measured from the top of bank.
(b) Fifty (50) feet from any potable water well; and.
(c) One hundred (100) feet from any septic system

pursuant to Sec. 16.1 and 16.2, Environmental
Control Rules I and II.

c. Reclamation. The applicant shall comply with the
following reclamation requirements prior to issuance
or a Certificate of Occupancy.

(1) All side slopes shall be stabilized and planted
with the appropriate ground cover from top of bank
to the edge of the water. If seeding is to be
used. a minimum of (50%) fifty percent coverage of
seeded areas shall be required.

(2) The property owner shall submit to PZ&B a
Certificate of Compliance sealed by a registered
Land Surveyor depicting:

(a) An as-built survey showing the location, size, and
depth of the excavation. In cases where no
permanent water body is created. the building
permit site plan shall serve as the reclamation
plan.

3. Agricultural excavations.

a. Procedure. All Agricultural excavations shall comply
with the procedural and application requirements in
Sec. 6.4.D.35.c. and g.

b. Operational and construction standards. Applications
shall demonstrate compliance with all Operational and
Construction standards in Sec. 7.6.H.1. and 7.6.H.2.

c. Setback. In addition to the separation requirements in
Sec. 7.6.H.2., Agricultural excavations shall maintain
a minimum setback of one hundred (100) feet measured
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from the top of bank.

d. Reclamation and Maintenance and Monitoring.
Agricultural excavations shall comply with the
excavated area, and littoral zone reclamation
requirements of Sec. 7.6.H.3.b, c, and e, and
associated Maintenance and Monitoring requirements of
7.6.H.5., unless granted an administrative waiver by
ERM.

e. Guarantee requirements. Agricultural excavations shall
comply with the Guarantee requirements pursuant to
Sec. 7.6.H.4.

g. Notice of Intent to Construct. Notice of Intent to
Construct shall be required in accordance with Sec.
7.6.G.

4. West County Agricultural Area (WCAA) Excavations.

a. Procedure. All WCAA excavations shall comply with the
procedural and supplemental application requirements
in Sec. 6.4.D.35.d. and g.

b. Operational and Construction standards. Applications
for WCAA excavations shall comply with the standards
in Sec. 7.6.H.1 and 7.6.H.2, except for hours of
operation.

24
25
26
27
28

(1) Setbacks. In addition to the separation
requirements in Sec. 7.6.H.2.a, WCAA excavations
shall maintain a minimum setback of fifty (50)
feet from all property lines measured from the top
of bank.
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c. Notice of :Intent to Construct. Notice of Intent to
Construct shall be required in accordance with Sec.
7.6.G.

5. Type II excavations

a. Procedure. All Type II excavations shall comply with
the procedural and supplemental application
requirements in Sec. 6.4.D.35.e. and g.

b. Standards. Applications for Type II excavations shall
comply with the requirements below.
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(1)

(2)

(3)
(4)

Operational and Construction standards pursuant to
Sec. 7.6.H.1. and 7.6.H.2.;
Excavated area, Littoral zone and qene~al upland
reclamation requirements pursuant to Sec.
7.6.H.3.b, c, d and e;
Guarantee requirements pursuant to Sec. 7.6.H.4.
Maintenance and Monitoring requirements pursuant
to Sec. 7.6.H.5.
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c. Setbacks. In addition to the separation requirements
in Sec. 7.6.H.2., Type II excavations shall maintain a
minimum setback of thirty (30) feet, measured from the
top of bank to the perimeter boundary of the master
planned development, subdivision. overall final site
plan, rights-of-way eighty (80) feet in width or
greater. and canal rights-of-way. For the purpose of
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this section the top of bank is considered the
waterward edge of the blake maintenance easement.

d. Notice of Intent to Construct shall be required in
accordance with Sec. 7.6.G.

6. Type III excavations.

a. Classification of Type III excavations. A Tvoe III
excavation shall be cl",--ssiLiedas a Type IlIA or a
Type IIIB as defined in Sec. 6.4.0.35.f.

b. Procedural and supplemental application requirements.
All Type III applications shall comply with the
procedural and supplemental application requirements
in Sec. 6.4.0.35.f. and g.

c. Standards. Applications for all Type III excavations
shall comply with the requirements below.
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Operational and Construction standards pursuant to
Sec. 7.6.H.1. and 7.6.H.2.;
Excavated area, Littoral zone and upland
reclamation requirements pursuant to Sec. 7.6.H.3j
Guarantee requirements pursuant to Sec. 7.6.H.4;
and,
Maintenance and Monitoring requirements pursuant
to Sec. 7.6.H.5.
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d. Compatibility standards, intent. All Type III
excavations shall be reviewed to assure that the
proposed excavation is compatible With the surrounding
land uses and complies with the separation and setback
standards defined in Sec. 7.6.0.6.d. (2) and (3), to
ensure there are no negative impacts as defined herein.
The Board of County Commissioners shall not approve the
application if a finding is made that the use will be
incompatible with adjacent land uses. For the purposes
of this section, incompatible means negative impacts
caused to surrounding land uses because of proximity or
direct association of contradictory, incongruous, or
discordant land uses or activities, including, but not
limited to, the impacts of noise, vibration, dust,
traffic, smoke. odors, toxic matter, radiation, and
similar environmental conditions.

(1) General. The following standards shall apply to
both Type IlIA and Type IIIB mining activities:

(a) Location and Access. Local residential streets
shall not be used as a haul route. The site shall
front on and have direct access to an arterial or
collector street designated on the Palm Beach
County Future Thoroughfare Identification Map,
which is considered the principal circulation
route serving multiple neighborhoods and
developments. In cases when the street is on the
'T'horollghfarF> IdF>ntifi("'at~ion Map and iR not paved.
the BCC may allow an Excavation Type III to locate
and have access to the Street provided the BCC
makes a finding of fact that the use of the street
will not cause an adverse affect on surrounding
residential uses. The BCC may use the
compatibility criteria herein on which to base
their finding of fact.
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(ilRestrictions in the RR10 land use category.
Commercial excavations shall be prohibited in
neighborhoods which support developed single family
residences on 60% of the valid lots of record. For
the purposes of this section. neighborhoods shall be
defined as an area contained within a platted
subdivision. a rural unrecorded subdivision or an
approved affidavit of exemption. or is an area which
has prepared a neighborhood plan in accordance with
the Comprehensive Plan or is in an area with lots of
similar size.

Commercial excavations located in an area with a
rural residential land use designation that do not
satisfy the definition of neighborhood above. shall
have a minimum acreage of 100 acres and 500 feet of
frontage with direct access to an arterial or
collector street as specified herein.

(b) Minimum separation from other land uses. Minimum
separations from protected land uses are defined
in Sec. 7.6.F.6.c. (2) (a}l. (Type IlIA Excavations)
and Sec. 7.6.F.6.c. (31 (all. and 2. (Type IIIB
Excavations). Unless otherwise specified.
separations shall be measured from the outermost
edge of the excavated area (top of bank) .
effilipment. stockpiles buildings or structures to
the closest structure of a protected land use.

The Board of County Commissioners may reduce the
required separation distance based on the
compatibility of the use with the adjacent area.
and the remoteness or proximity of adjacent
incompatible uses. provided the reduction complies
with the intent of the compatibility standards in
Sec. 7.6.F.6.d. The Bce shall state the basis for
the reduced separation and make a finding of fact
that the reduction should not negatively impact
adjacent uses. If the separation is reduced. the
BCC may require increased setbacks. buffering and
other restrictions as necessary to protect
surrounding land uses.
(i) Residential uses. For the purposes of this

section existing residential uses shall be
defined as a residential lot. supporting a
residence. in a platted subdivision. a rural
unrecorded subdivision. an approved affidavit
of exemption. a plat waiver. or other
recorded instrument and is not located within
the property lines of the excavation site.

Ie) Setbacks. Setbacks shall be measured from the
outermost edge of the excavated area (top of
bank). structure. building. equipment or stock
pile to the boundary line of the excavation site.

Cdl Fence. If mining activity is conducted within one
half mile of a residential use the mining
operation shall be completely enclosed by a
minimum six (6) foot high fence or other similar
man-made or natural barrier and shall have signage
posted to prohibit trespassing.

Ce) Airborne noise. Airborne noise produced from the
excavation activity shall comply with the
provisions in Sec. 7.8.A.4. (2) as measured at the
nearest inhabited structure. The sound level
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(2)
(a)

(b)

limits in Sec. 7.8.A. (4) (2) are allowed to
increase for a limited duration. For this limited
period. noise generated by excavation projects may
increase up to 10 dB more than permitted by Table
7.8-1. In addition. the noise level may increase
to a maximum of 120 dB once each week day (Monday
- Friday) for a maximum of ten (10) seconds each
occurrence.
Type IlIA excavations.
Restrictions in the RR10 land use category.
(i) Minimum acreage. The site shall be a minimum

of 40 acres.
(ii) Maximum excavated surface area. The maximum

",xC'rtvrtr",r1 l'l1l.,.frtC", rt"''''''' l'lhrtll nnt" ",xC'PPrl 30
percent of the gross area contained within
the boundary of the excavation site.

General. The following standards shall apply to
all Type IlIA excavations:
(i) Minimum separations and setbacks. In addition

to the separation requirements in Sec.
7.6.H.2.a .. a Type IlIA excavation shall
maintain the following separations and
setbacks from adjacent uses as provided
below.

1) Separations from residential land uses.
separation from an existing residence shall
be a minimum of one-quarter (~) mile,
measured from the property line of the
excavation project.

(ii) Stockpile height. Stockpile height shall
be limited to thirty feet (30').

(iii) Buffer. A buffer shall be preserved or
installed along property lines in
accordance with the provisions below.
The buffer shall be planted and
maintained in accordance with the
standards of Sec. 7.3., as applicable.

1) Existing Vegetative Buffer. If a substantial
native or non-native. non-invasive vegetative
buffer exists then the vegetation shall be
utilized as a compatibility buffer and
preserved along the entire perimeter of the
site. except for an approved access area. To
be considered substantial. the buffer shall
provide an opaque screen and be a minimum
depth of lOO feet. If the 100 foot buffer is
not opaque. then native vegetation complying
with the standards of Alternative Landscape
Buffer Number 4 shall be required to be
planted to supplement the existing vegetation
and shall form a soljd visual buffer within 2
years. All native vegetative buffers shall be
protected during the duration of the
excavation activity in accordance with the
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(3)
la)

(b)

standards in the landscape code (Sec.
7.3.H.6.c) and in the Vegetation Preservation
and Protection code (Sec. 9.5).

2) Existing Prohibited Vegetative Buffer. To
provide an instant buffer the BCC, by
condition of approval, may permit existing
prohibited species to be maintained within
the setbacks for a Type IlIA excavation until
completion of the excavation activity. In
such cases the prohibited species shall be
removed prior to DRC certification of the as­
built drawings for the final phase of
excavation, provided the last phase is a
minimum of 25 acres A landscape buffer as
required by Sec. 7.3 shall be installed in
conjunction with subsequent development.

3) No Existing Vegetative Buffer. If a buffer
does not exist along the areas defined below,
then an opaque native buffer shall be
installed complying with the standards of an
Alternative Landscape Buffer Number 4. as
defined in the landscape code (Sec. 7.3). The
buffer shall be supplemented with a planted
earthen berm or a solid landscape barrier, or
combination thereof to reach a height of 8
feet in two years. The BCC may require the
buffer to be planted to simulate natural
conditions. This buffer shall be installed
adjacent to:

a) All road rights-of-way;
b) All residential zoning districts and;
c) Lots supporting existing or proposed

residential uses in the Agricultural
Residential zoning district. Unless
otherwise determined by the BCC. a
buffer shall not be required adjacent to
land in agricultural production in the
AP, or SA zoning districts nor in the AR
zoning district if the land is used
solely for bona-fide agricultural
purposes.

d) Commercial zoning districts.

Type IIIB excavations.
Restrictions in the RRlO land use category.
(i) Minimum acreage. The site shall be on a

minimum 100 acres.
(ii) Maximum excavated surface area. The maximum

excavated surface area shall be determined at
the time of the Conditional Use A approval.

General. All Type IIIB excavations shall comply
with the following criteria:
(i) Minimum separations and setbacks. In addition

to the separation requirements in Sec.
7.6.H.2.a., all Type IIIB excavations, except
those that lie within the area defined as the
WCAA. shall comply with the separations
requlations below. Projects within the WCAA
shall be evaluated on a case by case bases in
accordance with the compatibility criteria in
Sec.L6.F.6~~and-~ballhave separation
requirements set by the BCC.

1) Separations from residential uses.
Separations from residential uses. in all
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directions, shall be one (1) mile. measured
in accordance with Sec. 7.6.F.6.d. (11 Ibl
above.

2) Separations from commercial and industrial
land uses:
Commercial Wmile
Industrial

(existing development) Va mile

3) Setbacks. Minimal setbacks have been
established based on separations from
protected uses.

Table 7.6 - 1
Setbacks
based on

separation from residential uses

Residential Uses Separations

1:. ~ ~ Va
mile mile mile mile

Mined lake edge 50' 100' 500' 1200'

Processing equipment 100' 300' BOO' 1400 '

Stockpiles 100' 300' 700' 1300'

Accessory buildings & 100 100' 100' 100'
structures

Table 7.6 -2
Setbacks
based on

separation from
Commercial and Industrial land uses

Commercial/Ind Uses Setback

Mined lake edge 100'

Processing equipment 200'

Stockpiles 200'

Accessory buildings & 100'
structures

33
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ii) Mining Impact Study. A Mining Impact Study
shall be submitted for all Type IIIB
excavation applications for projects in the
WCAA and for projects which the applicant
requests a reduction in the required
separations. The study shall detail all
methods and procedures for material
extraction, processing, storage and haulinG
operations. At a minimum the study shall
include the time of day blasting will occur,
the maximum number of holes to be shot each
occurrence, including the type of explosive
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agent. maximum pounds per delay. method of
packing and type of initiation device to be
used for each hole. The study shall include a
blasting schedule and establish noise and
vibration standards complying with the
compatibility criteria in Sec. 7.6. F.6.d.
The study shall also demonstrate how these
operations will impact surrounding land uses.

Prior to certification of an application for
inclusion on a public hearing agenda. the DRC
may retain a technical consultant to advise
the County of the adequacy of the standards
established in conjunction with the Mining
Impact Study. The cost of the County's
consultant shall be borne by the applicant.

iii) Noise and Vibration Monitoring report. The
applicant shall monitor all blasting and
other mining activities and record resultant
noise and vibrations. PZ&B may. at any time.
require the property owner to submit monthly
monitoring reports. indicating the number.
time. peak over pressure (noise) and
vibration caused by each activity. If
requested. the property owner shall provide
the noise and vibration monitoring report
within 2 working days from the date of the
request.

iv) Buffer. A buffer shall be installed along the
property line as specitied below. The butter
shall be planted and maintained in accordance
with the standards of Sec. 7.3.

1) E~i~ting Native Vegetative Buffer. At a

provide an instant buffer along the entire
perimeter of the site. the BCC. by condition
of approval, may permit existing prohibited
species to be maintained within the setbacks
until completion of the excavation activity.
In such cases the prohibited species shall be
removed prior to DRC certification of the as­
built drawings for the final phase of
excavation, provided the last phase is a
minimum of 25 acres. A landscape buffer as
required by Sec. 7.3 shall be installed in
conjunction with subsequent development.

3) Landscape Buffer Number 4. Sites within a X
mile of a public or private right-of-way,
which does not support an existing opaque
native or non-native, non-invasive vegetative
buffpy shall install an Alternativp LandsC'ape
Buffer Number 4. as defined in the landscape
code (Sec. 7.3). The buffer shall be
supplemented with a planted earthen berm or a
solid landscape barrier. or combination
thereof.

4) No Existing Vegetative Buffer. If a buffer
does not exist along the areas defined below.
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then an opaque native buffer shall be
installed complying with the standards of an
Alternative Landscape Buffer Number 4. as
defined in the landscape code (Sec. 7.3). The
buffer shall be supplemented with a planted
earthen berm or a solid landscape barrier, or
combination thereof to reach a height of 8
feet in two years. The BCC may require the
buffer to be planted to simulate natural
conditions. This buffer shall be installed
adjacent to:

a) All residential zoning districts and;
b) Lots supporting existing or proposed

residential uses in the Agricultural
Residential zoning district. Unless
otherwise determined by the Bce. a
buffer shall not be required adjacent to
land in agricultural production in the
AP, or SA zoning districts nor in the AR
zoning district if the land is used
solely for bona-fide agricultural
purposes.

(c) ExceDtion to hours of operation. Excavation and
hauling activity shall occur only between the
hours of 6:00 a.m. to 7:00 p.m., Monday through
Frjday and 9·QO a m to 5·00 p m OD SatlJrday
unless otherwise determined by the BCC. Blasting
activity shall be limited to 10:00 a.m. to 5:00
p.m., Monday through Friday.

(d) Notice of Intent to Construct. Notice of Intent to
construct shall be required in accordance with
Sec. 7.6.G.

Notice of Intent to Construct. All applications for
Agricultural. WCAA, Type II Excavations and Type III Mining
activities shall submit a Notice of Intent to Construct in
accordance with the provisions below.

1. Prior to commencement of anyon-site excavation or mining
activities, a Notice of Intent to Construct shall be
submitted to ERM and receive written approval from ERM.

2. The following information shall be included with the
completed Notice of Intent to Construct form:

a. Paving and Drainage plans, if applicable;

b. Preliminary plat. if applicable, and restrictive
covenant, pursuant to Section 7.6.H.3.e.;

c. Littoral Planting Plan, pursuant to section 7.6.H.3.c.:

d. Master Plan. showing all phases of development, if
applicable.

Items a and b (preliminary plat) shall be signed and sealed
by a certified engineer or surveyor as applicable,
recognized and approved by the Florida Department of
Professional Regulation (FDPR).

3. A fee as established by the approved Fee Schedule shall
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be submitted. Fees are non-refundable and non­
transferrable.

4. All Agricultural and WCAA excavations shall submit a
detailed explanation of the proposed bona fide
agricultura] lise Thjs explanation shall aemonstratF'
consistency with applicable Industry Standards and shall
satisfy the definition requirements of bona fide
agriculture pursuant to Article 3.

5. All Type III applications shall provide documentation of
an approval for Class "An Conditional Use pursuant to
Section 5.4.

6. Upon receipt by ERM of a Notice of Intent to Construct
and appropriate fee with all information necessary to
demonstrate that the provisions of this Section will be
met and confirmation by The Land Development Division
that all necessary haul permits have been issued. ERM
shall issue a written approval to the applicant within
thirty (30) days.

H. Technical standards: Operational, Construction, Reclamation,
and Maintenance and Monitoring.

1. Operational standards and requirements. All excavation
types shall comply with the following operational
standardS unless specifically exempt or prohibited
pursuant to Sec. 7.6.E.1.

a. Hours of operation. All excavation and hauling activity,
except dewatering, shall only occur between the hours of
7:00 A.M. and 7:00 P.M. Monday through Friday, unless
otherwise specified in Sec. 6.4.D.35. or Sec. 7.6.

b. Obje~tionable odors. ThF' F'xcavation a~tivity shall be
conducted in such a manner as to prevent the occurrence
of odors which can be detected off the premises.

c. Emissions of fugitive particulate matter. Excavation
operations, including hauling activity shall be
conducted to prevent the emission of dust or other solid
matter into the air or on adjacent properties pursuant
to Sec. 7.8.F (Smoke, emissions and particulate matter)
and Rule 62-296, F.A.C.

d. Existina topsoil. Where feasible, existing topsoil shall
be stored and redistributed on site to provide adequate
growing conditions for the revegetation of plant
species. Where such storage is not feasible, the area
shall be restored with soil of an equal or better
quality than that of the excavated topsoil and be
redistributed to provide adequate growing conditions

e. Equipment storage, maintenance and service areas.
Equipment storage, maintenance and service areas shall
be setback a minimum two hundred (200) feet from all
property lines abutting a residential district or use.
The equipment storage area shall be designed such that
noise generated by the equipment is muffled in order to
comply with the noise performance standards in Section
7.8 of this code.

f. Requlated substances. All storage and use of regulated
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substances shall comply with all local, state, and
federal regulations. All regulated substance dispensing
areas shall comply with the "Best Management Practices
for the Construction Industry." Any spill of any
regulated substance shall be reported to the Palm Beach
County Public Health Unit within one (ll hour ~nd to ERM
within one (1) hour or at the beginning of the next
business day.

g. Dewatering. Dewatering shall not be allowed unless
otherwise permitted by a State or Federal permitting
agency, or as approved pursuant to rules and regulations
of the SFWMD. Sec. 40E-20.302(4). If dewatering is
permitted the pumps shall be located, submerged. buried
or encased in an insulated structure in order to comply
with the noise standards of Sec. 7.8,

h. Acce88 to public prohibited. Signs shall be pgsted
prohibiting access to the general public while
excavation and reclamation activity is being conducted.

i. Retail sale of material. The retail sale of excavated
material shall not be permitted on site.

j. Hauling material off site.

Department of Engineering and Public Works in
accordance with the procedures herein.

(d) All vehicles used to haul excavated material shall
use the approved haul routes. These vehicles shall
not use local residential streets to access
arterial or collector streets.
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(1)
(a)

(h)

(e)

General.
All trucks hauling material from sites that permit
off-site removal shall be covered to prevent
debris and fill from spilling on to the roadway,
The hauler shall employ measures. acceptable to
the Public Health Unit. and any applicable road
maintenance authority. to ensure that the roads
are properly maintained and kept free of fugitive
particulate m~ttcr.

The Board of County Commissioners may. on behalf
of either the County. or a special district
created pursuant to Chapter 298 .. F.S .. require
special conditions. including. but not limited to:

(i) construction of turn lanes and other roadway
improvements necessary to provide safe traffic
movement;

(ii) requirement to obtain a haul permit from the

45
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(2) Permit required. The Board of County Commissioners
may require that the petitioner obtain a haul permit
for all streets. within the radius of impact, except
for arterial or collector streets as defined in Sec.
7.6.F.6.d. For the purposes of this section radius
of impact is defined as the primary street sYst~m

commencing at the access point of the excavation
site and extending out along all streets in all
directions to the closest arterial or plan collector
streets.

(3) Contents of Application. A haul permit application
shall include. but not be limited to the following:

a) The name and address of the applicant and owners of
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the property;
b) The legal description of the property;
c) A map showing all haul routes from the excavation

site to the nearest major non-residential streets;
and

d) Any other material as required by the Director of
Land Development as deemed reasonable and necessary
to evaluate the application.

(4) Guarantee required. A guarantee for road maintenance
and repair shall be required and shall be released
as set forth in Sec. 7.6.H.4. for all affected
streets as required herein.

(5) Street condition assessment. The haul permit
appLica~ionshallinclu~eanexecuted agreement
between the applicant and the County Engineer and
other applicable road maintenance authorities
documenting and assessing the existing conditions of
the streets within the radius of impact. The
assessment shall include a description ot the
hauling operations including but not limited to the
number of trips (as approved in the original
development order), duration of excavation and
hauling activity, truck size and weights and the
existing conditions of all possible streets
designated as haul routes.

(6) Designation of haul routes. Proposed haul routes
shall have adequate structural strength to
accommodate level of proposed trucking activity.
Construction of turn lanes and improvements to the
roadways may be required to accommodate the level of
proposed truck activity. The proposed route and
hours of travel shall be approved based on the size
and nature of the excavation operation and the type
of trucks involved.

(7) Issuance of a haul permit. A haul permit with
designated haul routes shall be obtained from the
Land Development Division prior to issuance of
written approval by ERM of the applicant's Notice of
Intent to Construct.

(8) Periodic inspections. Every six (6) months. for the
duration of the project, commencing on the date that
original agreement was executed, the applicant shall
schedule an inspection with the County Engineer
and/or all applicable road maintenance authorities
to evaluate and document road deterioration and
needed repairs. The County Engineer or applicable
road maintenance authority may reguest a periodic
inspection at any time, if deemed necessary to
assess the condition of the street or if repairs are
needed to ensure the safety of the public.

(9) Responsibility of applicant. It shall be the
applicants responsibility to maintain all minor non­
residential streets in a safe, operable condition,
as determined by the County Engineer, for the
duration of the project. In addition, when the
excavation activity is completed, the applicant
shall restore the streets to its original condition
or to a better condition, which existed at the time
excavation activity commenced.

___~_k. Phasing excavation activity. In the event the excavation
activity is conducted in phases, the phasing plan
required by Sec. 6.4.D.35.g. shall be subject to Sec.
5.8, (Compliance with time limitations) Table 5.8-1, and
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the requirements in Sec. 7.6.H.3. All excavation types,
except Type IlIA and Type IIIB shall comply with Sec.
5.8, which limits the project to two primary phases for
the purposes of monitoring commencement of the
development order. Additional sub-phases may be
permitted for each primary phase for the purposes of
conducting the excavation activity in accordance with
this section. For Type IlIA and Type IIIB excavations,
the number of phases and the duration of each phase
shall be established as a condition of approval. When
establishing the condition of approval for the number
and duration of each phase, the BCC shall consider the
size of the proposed excavation project, existing and
proposed surrounding land uses, surrounding future land
use designations, and other pertinent information.

1. Sound insulation. All machinery, heavy equipment and
vehicles utilized for excavation and hauling purposes
shall be equipped with double mufflers to reduce
airborne noise caused by excavation operations.

2. Construction standards. All excavation types shall comply
with the following construction standards unless
specifically exempted.

a. Separations. Separations shall be measured from the top
of bank of the nearest excavated area to the property
line or designated area in any given direction as
defined below: The excavation shall not be constructed
within:
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(1)

(2)

(3)

(4)

(5)

(6)

(7)

Wellfield Zone 1 or within 300 feet from a public
water supply well, whichever is more restrictive;
Two hundred (200) feet from a wetland or in a
wetland, unless approved by ERM;
Three hundred (300) feet from a Class I or Class II
Landfill;
Three hundred (300) feet from a site with known
contamination;
One hundred (100) feet from a septic system or
sanitary hazard;
One hundred (100) feet from a potable water well.
except for Type I(A) and Type I(B) excavations, or
Two hundred (200) feet from publicly owned
conservation areas, publicly owned preservation
areas or environmentally sensitive lands, unless
approved by ERM.
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b. Grading and construction of slopes.
(1) Slope angle; all excavation types. Slopes with

unplanted littoral zone areas shall be no steeper
than four (4) feet horizontal to one (1) foot
vertical to a minimum depth of minus two (-3) feet
OWL. Slopes below the minus two (-2) feet depth
shall not exceed two (2) feet horizontal to one (1)
foot vertical or the natural angle of repose for the
specific con~it~ns enc~ntered Grades and slo~es

shall be constructed in such a manner as to minimize
soil erosion and to make the land surface suitable
for revegetation. The slopes shall be adequately
vegetated with appropriate ground cover from top of
bank to edge of water within thirty (30) days of
final grading and thereafter maintained to prevent
wind and water erosion.
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(2) Slopes for planted littoral zones; Agricultural,
Type II, all Type III excavations and Mitigation
proiects. The slopes for the planted littoral zone
area as required in Sec. 7.6.H.3.c. shall be no
steeper than ten (10) feet horizontal to one (I)
foot vertical to a distance of five (5) feet
waterward of the designated planted littoral zone
area. Shallower slopes are encouraged to promote
greater success of the littoral zone plantings. A
copy of the record drawings certified bv a survpyor
or engineer recognized and approved by FOPR shall be
submitted to ERM within thirty (30) days following
completion of slope construction.

(3) Slope inspections; Agricultural, Type II and Type
III excavations and Mitigation projects. Within
forty-eight (48) hours prior to completion of
construction of the required slopes for the planted
littoral zones, notification to ERM is required in
order to schedule a slope inspection. An inspection
at this time will help to maximize future
survivorship of the littoral plantings.

(4) Drainage: all excavation types. Overland sheet flow
directly into the excavated lake or pond shall be
minimized. Those areas within a maximum of fifty
(50) feet of the excavated lake or pond may
discharge run-off to the lake. This restriction
shall not apply to any catchment area discharging
runoff to a lake designated as a water management
tract and incorporated in an approved stormwater
management plan for treatment and control of runoff
from a development site, where the boundaries of
said catchment are delineated on the approved plan.

c. Depth.
(1) Maximum depth for Type II, Type III and Agricultural

Excavations shall not exceed twenty (20) feet from
OWL because of chloride and total dissolved solids
(TDS) or other water quality considerations. This

maximum depth may be exceeded if approved by ERM in
accordance with Sec. 7.6.1., provided the applicant
adequately ensures that: chloride levels shall not
exceed two hundred and fifty (250) parts per million
(ppm) or TOS does not exceed five hundred (500) ppm
within the excavated lake or pond based on ground
water sampling prior to construction. If a Type III
commercial excavation is located in the WCAA, the
applicant may provide reasonable assurance that the
ambient off-site chloride levels will not be
degraded based upon background levels. Additional
sampling may be required during and after
construction.

(2) Maximum depth. for Type I(B) excavations. No
excavation shall exceed fifteen (15) feet in depth
below the OWL.

(3) Maximum depth. WCAA excavations. The maximum depth
for the excavated lake or pond shall not exceed
fifteen (15) feet from OWL due to chloride and TOS
considerations. This maximum depth may be exceeded
if approved by BRM in accordance with Sec. 7.6.1
provided the applicant adequately ensures that:
chloride levels shall not exceed two hundred and
fifty (250) parts per million (PPM) er and TOS does
not exceed five hundred (500) ppm within the
excavated lake or pond based on ground water
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sampling prior to construction. Additional samnlinQ
may be required during and after construction.

(4) A Sediment sump may be constructed, except in a Type
IA and Type IB excavation at the excavated lake or
pond inlet to a depth of twenty-five (25) feet OWL.
However, this sump shall not exceed 5% of the mined
lake area.

d. Final site conditions. No sharp declivities, pits,
depressions, or debris accumulation shall remain after
reclamation. Final grading shall conform to the contour
lines and grades on the approved site reclamation plan.

3. Reclamation standards; excavated area, littoral and
upland.

a. General.

(1) Tvoe of reclamation standards. Four types of
reclamation standards are defined below. Reclamation
standards vary based on the type of excavation
activity as set forth in Sec. 6.4.D.35 and Sec.
7.6.F.

(a) Excavated area. This area includes the depth of
lake and all slopes waterward of the top of bank,
excluding littoral plantings.

(bJ Littoral planting. This area includes all
plantings waterward from edge of OWL or plus one
(+1) OWL;

(c) Upland. This area includes the land area landward
of the top of bank and requires that a minimum
area of land be maintained or created around the
perimeter of an excavated area to preserve future
use of the land;

(d) Upland planting. This area includes all plantings
landward of the top of bank; and requires
stabilization of soil and re-estab1ishment of
native upland vegetation.

b. Excavated area. All slopes shall be reclaimed in
accordance with the construction standards in Sec.
7.6.H.2. and littoral reclamation requirements in Sec.
7.6.H.3.c. below. Areas not required to be stabilized
with littoral plantings shall be stabilized and planted
with appropriate ground cover from top of bank to the
edge of the water. If seeding is used. a minimum of fifty
percent coverage shall be required. The depth of the lake
and side slopes shall be comply with Sec. 7.6.H.2.

c. Planted littoral zones standards. All Agricultural
(excluding WCAA), Type II and Type III excavations,
excluding ponds. shall comply with the following littoral
zone standards.
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(1) Planted littoral zones shall be provided which
comprise, at a minimum, an area equivalent to eight
(8) square feet per linear foot of shoreline. For
multi-lake systems. each separate lake shall be
treated individually for planting purposes.
creativity in design in the placement of the planted
littoral zone is strongly encouraged, such as
extended areas in one portion of the lake or at the
discharge point or islands within the lake.

The planted littoral zone area shall be limited to
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the area between one (1) foot above OWL and two (2)
feet below OWL. If the applicant demonstrates to ERM
that the planted littoral area elevations should
differ from this requirement based on site specific
conditions and based on fluctuations around the OWL,
ERM may approve planted littoral area elevations
other than those elevations stated above.

(2) Vertical walls. Vertical walls, bulkheads or other
means of hardening the shoreline may be allowed,
how~v~r. for ~a~h lin~ar foot of v~rtical wall an
additional eight (8) square feet of planted littoral
zone shall be required. Thus every linear foot of
vertical wall shall require sixteen (16) square feet
of planted littoral zone to be planted.

(3) Planting requirements. The littoral zone shall be
provided with a minimum of six (6) inches of a sand
topsoil mix to promote vegetative growth for those
areas that do not have adequate soil conditions to
ensure plant survivorship. The littoral zone shall
be planted with at least five (5) species of
appropriate native wetland vegetation. with an
average spacing of two (2) feet on center or as
approved by ERM. The design and species used shall
be such that the plants have an anticipated minimal
eighty (80) percent coverage. This criterion shall
be met from the one hundred and eighty day (180)
monitoring period. and in perpetuity. The Direc~~~

of ERM shall maintain a list of acceptable plant
species for use in their appropriate elevations
within the littoral zones. The list may be amended
for general application as more information becomes
available. The list shall be open for public
inspection and distribution.

(4) Timing of Planting. Planting of the excavated lake
or pond shall occur no later than immediately prior
to the issuance of the first certification of
occupancy for any lot adjacent to or abutting the
bank of that lake. ERM may approve in writing a
phasing plan for planting large single lake systems
or interconnected multi-lake systems that would
allow lake planting to be phased. At all times.
applicant is responsible for minimizing erosion of
the littoral shelves until the planting is
completed. ERM shall be notified within 48 hours
prior to completion of the littoral zone planting.

(5) Littoral Planting plans. The plans shall detail the
species and numbers of plants to be used, the
location and dimensions of the littoral areas,
including any compensatory littoral areas, if
applicable; typical cross section of planted
littoral zones from lake maintenance easements to
the maximum depth of the lake; the location and
dimensions of any structure for which a compensatory
littoral area is required; the methods for planting
and ensuring survival of the plants; and other
reasonable information reguired by the Director of
ERM.

Projects which are proposed to be conducted in
phases, shall include plans which delineate the
phases of excavation and shall include guarantees
for each phase.

The signatory of the plans and specifications shall
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have a personal familiarity with the site and soil
conditions based upon a field review.

d. Upland reclamation standards. Upland reclamation
standards apply to Type II and all Type III excavations.

(1) Reclamation plan.
(a) General. A site reclamation plan shall be submitted

as an integral part of the application for a Type II
or Type III excavation and shall be approved by DRC
prior to commencement of work. Reclamation is
required to ensure a viable end use for the
excavation site. The plan shall demonstrate
compliance with the requirements in Section 7.6.H.,
except for the littoral planting plan which has its
own application submittal requirements. However, the
reclamation plan submitted to DRC shall indicate the
littoral planting areas.

(b) TypQ II Qxcavation. The certified final site
development plan shall function as the reclamation
plan and upland planting requirements shall comply
with the landscape standards required for the final
development plan.

(c) Type II excavations exceeding off-site removal
limitations. As set forth in Sec.
6.4.D.35.e(3). (d)., a Type II excavation shall be
classified as a Type IlIA excavation when the
applicant proposes to remove more than 10% ot the
fill offsite. Notwithstanding final site plan
certification, the final site development plan shall
function as the reclamation plan and planting
requirements shall be met in accordance with the
landscape requirements for the final site
development plan. In such cases, the BCC may waive
all or modify a portion of the explicit upland
rt"clamatinn planting requirements dpfined below
based on the ultimate use of the site. The BCC may
require that the upland reclamation plantings
defined below be incorporated into the open space
pedestrian system as defined on the final site
development plan.

(d) Type III excavations. The reclamation plan for a
Type III excavation shall comply with the upland
reclamation standards in this section.

(2) Perimeter reclamation. At a minimum. seventy-five
percent (75%) of the perimeter of the excavated area
shall have a width of one hundred eighty (180) feet; and
the remaining twenty-five percent (25%) shall have a
width of one hundred (100) feet. All disturbed and
reclaimed areas shall be planted or seeded with a
permanent native ground cover to reduce the loss of
topsoil due to water and wind erosion. to provide
adequate growing conditions for reclamation planting
requirements and to prevent the establishment of
prohibited plant species.

(3) Timing of upland reclamation. Reclamation shall occur
immediately following the end of excavation or
immediately following each phase of excavation.
whichever occurs first. Upon commencement of reclamation
and rehabilitation of the initial phase of excavation.
the next phase of excavation may commence upon written
authorization by DRC. The applicable guarantee must be
on file prior to authorization for the commencement of
excavation on any subsequent phase.
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(a) Timing of Planting. If excavation activity is
phased. planting shall occur at the completion of
each phase. Planting of the reclaimed upland area
should occur during the rainy season (June-October).
within 6 months after completion of the excavated
area or phase thereof. as applicable. The property
owner shall ensure that proper watering and
maintenance occurs in order to ensure a successful
survival rate. If planting does not occur during the
rainy season, then the property owner shall provide
irrigation to establish the new plantings. The
Landscape Inspectors of the PZ&B shall be notified
48 hours prior to completion of the upland
plantings.

(4) ca~cu~ac1ng p~anc1ng Regu1remencs. In addition to the
buffer requirements in Sec. 7.6.F.6. (2) and (3). the
following upland planting requirements shall apply.

(a) Sites supporting native vegetation. Calculations to
determine the reclamation planting requirements for
sites supporting native vegetation shall be based on
the existing tree cover. Controlled or prohibited
species shall be exempt from this calculation. In
addition. any tree species located within the
required perimeter buffer area shall also be exempt.
If no vegetation exists. the applicant shall
demonstrate that the site was cleared before 1986 or
has been issued and has complied with a vegetation
removal permit.

A certified tree survey shall be submitted by either
a landscape architect. forester. land surveyor, or
engineer who is registered in 1:he :';1:a1:e of r'lorida.
This count shall include all existing on-site native
trees with a trunk diameter three (3) inches or
greater to be measured at four and one-half (4 ~)

feet above the ground. The number of existing trees
meeting this criterion shall then be divided by the
total number of acres to obtain a tree-per-acre
figure. The number of replacement trees to be
planted at the time of final site reclamation shall
be determined by multiplying the trees-per-acre
figure by the number of required reclaimed land
acres remaining at the time of final site
reclamation. Credit shall be given by PZ&B for
existing trees greater than three (3) inches in
diameter which are relocated and/or adequately
protected during excavation. Any trees relocated
and/or protected shall be deducted from the
replacement tree count requirement.

The trees to be replanted shall be native and a
minimum 8 feet high. In addition. two (2) understory
eighteen inch (~B") high seedlings shall be planted
for each tree required to be planted.

(5) Planting standards. The upland reclamation plantings may
be clustered in one area of the reclaimed upland area or
dispersed throuqhout the reclaimed upland area. No
minimum or maximum area is required. except as a
condition of approval, as long as the vegetation is
planted in accordance with standards set forth in Sec.
7.3 and 9.5.

Plants are required to be installed in accordance with
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the standards in Sec. 7.3.F (Tree and Landscape Material
and Planting Standards). A minimum of five (5) native
plant species shall be used to fulfill the planting
requirements. The design and species used shall be such
that the plants have an anticipated minimal survival
rate of at least eighty (80) peL-cent at the end of each
monitoring period.

(6l Plan requirements. The upland reclamation planting plan
shall be submitted to DRC simultaneously with the DRC
application for the final excavation plan.

(al The signatory of the plans and specifications shall
have personal familiarity with the site and soil
conditions based upon a field review. The plans
shall be signed and sealed by a professional
Landscape Architect certified by the Florida
Department of Professional Regulation.

(bl At a minimum. the plans shall detail the location,
species and numbers of plants to be used. and the
methods for planting and ensuring survival of the
plants, and other reasonable information required by
PZ&B.

(7) Phased projects In the event that upland reclamation is
to be conducted in phases. the following additional
requirements shall apply:

(a) A phasing plan shall be submitted indicating:
(i) Exact acreage of each phase;
(ii) Proposed duration of excavation and reclamation of

each phase; and
(iii) Number of trees to be planted.

e. Area of record. All reclaimed littoral and upland
planting areas shall be identified graphically and in
writing on a separate restrictive covenant. The graphic
shall be signed and sealed by a Certified engineer or
surveyor as applicable, recognized and approved by the
FDPR. If a plat is reguired. pursuant to Article 8. all
planted littoral zones and upland reclamation planting
areas shall be identified by reference to the restrictive
covenant. The plat and restrictive covenant shall be
reviewed and approved by the Zoning Division. ERM. and
the County Attorney's office prior to recordation. A copy
of the plat. if applicable. and recorded restrictive
covenant shall be provided to ERM and PZ&B. prior to
issuance of written approval of the Notice of Intent to
Construct. Within thirty (30) days following plat
recordation. a copy of the recorded plat shall be
provided to ERM and Zoning Division.

The littoral area and reclaimed upland planting area
shall be specifically and separately reserved to the
owner. or if applicable. to the property owners'
association as its perpetual maintenance responsibility.
without recourse to Palm Beach county or any other
governmental entity or agency. The plat. if applicable,
restrictive covenant and property owners' association
documents. shall contain the following statement:.

It is a punishable violation of Palm Beach County Laws.
Ordinances, Codes. Regulations and approvals to alter
the approved slopes. contours. or cross sections or to
chemically, mechanically. or manually remove. damage or
destroy any plants in the reclaimed areas and planted
littoral zone except upon the written approval from the
Director of ERM or Zoning. as applicable. It is the
responsibility of the owner or property owners
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association. its successors or assigns. to maintain the
required survivorship and coverage of the reclaimed
upland and littoral areas and to ensure on-going removal
of prohibited and invasive non-native plant species from
these areas.

4. Guarantee (Performance Guarantee) Requirements.

a, General. ERM shall administer guarantee requirements for
the excavated area and littoral plantings The Zoning
Diyision shall administer guarantee requirements for
reclaimed upland area. and upland plantings. The Land
Development Division shall administer guarantee
requirements associated with road maintenance and repair
of haul routes.

b. Guarantees required. The guarantees for phased projects
may be bonded separately with approval by DRC.

(1) Agricultural and Type II excavations. Agricultural
and Type II excavations shall be required to provide
a guarantee for the littoral zones. If approved as a
Conditional Use A, guarantees shall also be required
for the excavated area, upland reclamation
(gxcluding upland plantingcl and roadway maintenance
and repair.

(2) Type III. APproval of at least five guarantees shall
be required for Type III excavations:

(a) excavated areas;
(b) reclaimed upland areas;
(c) upland planting areas
(d) littoral zones; and.
Ie) road maintenance and repair when a haul permit is

required in accordance with Sec. 7.6.H.1.j.
c. Execution. The performance guarantee shall be executed

by a person or entity with a legal or financial
interest in the property. Transfer of title to the
subject property shall not relieve the need for the
performance guarantee. The seller shall maintain, in
full force and effect, the original performance
guarantee until it is replaced by the purchaser.

d. Form of guarantee The guarantpp !"hall aSSllrp r~hp project"
performs as approved by the Bee and in accordance with
the standards of this code. The guarantee shall take the
form of:

(1) A Cash deposit or certificate of deposit assigned to
Palm Beach County;

(2) An escrow agreement for the benefit of Palm Beach
County;

(3) A performance bond issued by a Florida registered
guarantee company which shall be listed on the U.s.
Department of Treasury Fiscal Services, Bureau of
Government Financial Operations. Said bond may be
canceled only upon written 60-day advance notice and
acceptance of cancellation by ERM PZ&B or Land
Development Division. as applicable;

(4) An unencumbered. clean. irrevocable letter of credit
which must be executed on a form provided by Palm
Beach County; or

(5) Unless otherwise approved in writing by ERM, PZ&B or
Land Development Division. as applicable.
performance bonds or letters of credit shall be on
forms provided by Palm Beach County.

e. Amount of guarantee.
(1) General. The amount of the guarantees shall be

adjusted in accordance with the Consumer Price
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(2)

(3)

(4)

(5)

Index. as provided by the Congressional Budget
Office and as approved by the County Attorney's
Office.
Excavated area. Guarantee shall be a minimum of
$1.000 per acre of permitted excavation area.
Littoral Zones. The guarantee shall be a minimum of
$10.000 and shall be an amount of no less than one
hundred and ten (110) percent of the total estimated
cost for planting. maintaining. and monitoring the
rpquired littoral shelves. ERM retains the option
for requesting a second cost estimate for which the
performance guarantee is based.
Reclaimed upland and upland planting areas.
Guarantee shall be a minimum of $10.000 and shall be
an amount of no less than of one hundred and ten
(110) percent of the total estimated cost for
reclaiming. planting. maintaining, and monitoring
the upland area and required upland planting areas.
PZ~B recains the opCion ror reguescing a second cost
estimate for which the guarantee is based.
Roadway maintenance and repair. Streets which
require a haul permit in order to be used as a haul
route shall be required to post a minimum guarantee
in the amount of $50.000 per mile of affected
streets within the radius of impact.
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f. Submittal and approval of guarantee. Except in the case
of an application by a political subdivision or agency
of the State. all applicants shall submit the guarantee
instruments and obtain approval of the guarantee as
provided below.

(1) Reclaimed upland area and upland planting areas.
Guarantees for the reclaimed upland area and upland
planting areas shall be submitted with the DRC
application and approved prior to DRC certification
of the final excavation plan.

(2) Excavated area and Littoral zones. Guarantees for
the excavated area and littoral zones shall be
approved by ERM prior to issuance of written
approval of the Notice of Intent to Construct.

(3) Road maintenance and repair. Guarantees for road
maintenance and repair shall be approved by the Land
Development Division prior to issuance by ERM of the
applicants Notice of Intent to Construct.

g. Duration and release of guarantee. The guarantee for the
excavated area and upland reclamation area of Type III
excavations may be reduced once the "as-built" plan is
approved. However, the guarantee shall continue to cover
the upland planting and littoral planting areas until
released in accordance with this subsection.

(1) Excavated areas for Type III Excavations. At the
request of the applicant. the guarantees shall be
released by ERM. after DRC certification of the
final as-built reclamation plan, in accordance with
Sec. 6.4.D.35.f. (2) (d).

(2) Upland reclamation area. At the request of the
applicant. the guarantees shall be released by PZ&B,
after DRC certification of the final as-built
reclamation plan, in accordance with Sec,
6 ,4. D . 35 . f. (2) (d) .

(3) Littoral and Upland Planting Reclamation areas. The
Guarantees shall remain in effect a minimum of seven
hundred thirty (730) days (2 years) after
reclamation is completed in accordance with all
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requirements of this section and Sec. 6.4.D.35.
Guarantees shall not be released until approved
plats or separate instruments are recorded and proof
of recordation is provided to ERM and PZ&B, pursuant
to Sec. 7.6.H.3.e. Following verification of
successful completion of reclamation thrQugh
approval of the submitted as-builts. area of record,
monitoring reports, and site inspection(s) by ERM
and PZ&B, as applicable. guarantees shall be
released.

(4) Road maintenance and repair. The quarantee shall be
released by the County Engineer and any applicable
road maintenance authority after certification of
the final phase of the as-built plan and upon final
inspection and acceptance of the repair, maintenance
and condition of the streets within the radius of
impact.

h. County use of guarantee. Should Palm Beach County find
it necessary to use the performance guarantee for
corrective work or to fulfill the applicants
reclamation, reconstruction or maintenance obligations
as set forth herein, the applicant shall be financially
responsible for all legal fees and associated costs
incurred by Palm Beach County in recovering its expenses
from the firm, corporation or institution that provided
the performance guarantee.

5. Maintenance and monitoring. The following maintenance and
monitoring program is required for all planted littoral
zones and reclaimed planted upland areas.

a. Excavation activity. The applicant shall submit an
annual report to DRC indicating the status of the
excavation activity. The report shall include, but not
be limited to. the status of:

(1) The current phase(s) of excavation.
(2) All phases of excavation and reclamation activities

(including daters) of completion and anticipated
dates of completion).

(3) Amount of material extracted and amount of material
removed from the site.

(4) Condition of perimeter buffers and landscaping, and
(5) Status of compliance with conditions of approval and

applicable requirements in Sec. 6.4.D.35. and Sec.
L.L

b. Initial maintenance and monitoring of reclaimed upland
areas and littoral and upland planting areas. The
planted littoral zones and planted upland areas shall be
inspected and monitored for at least one year after
planting. Equipment storage. maintenance and service
areas shall be monitored until completion of the
excavation activity for contamination by regulated
substances. The maintenance and monitoring program shall
comply with the following requirements:

(1) Maintenance. Inspections, monitoring. exotic plant
species removal and replanting during each
monitoring period shall be required to maintain the
minimum:

(a) eighty percent (80%) coverage criterion for the
planted littoral zone from the one hundred and
eighty (180) day monitoring period; and,

(bl eighty percent (80%) survivorship for the planted
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upland area from the one hundred and eighty (lBO)
day monitoring period;

(2) Exotic plant species. Complete removal of the
following plant species from the planted littoral
zone and upland areas. as applicable:

Cal prohibited and invasive non-native plant species
as defined by Sec. 9.5.; and

(b) invasive species, such as cattails. primrose
willows and water hyacinth.

(3) Regulated substances. Inspections and monitoring of
all equipment storage. maintenance and service areas
shall be required to ensure the site has not been
contaminated by regulated substances. Construction
areas shall be maintained in accordance with the
"Regulated Substance Best Management Practices for
the Construction Industry."

(4) Submittals for monitoring programs. Submittal of
monitoring reports for each monitoring period shall
be required. The planted littoral zone reports shall
be submitted to ERM and the reclaimed upland
planting reports shall be submitted to the Zoning
Division. These monitoring reports shall represent
the monitoring periods commencing with a time zero
report, ninety (90) day, one hundred eighty (180)
day and three hundred sixty (360) day reports.

The time zero monitoring report shall include an as-
built drawing signed and sealed by a professional
recognized and approved by the Florida Department of
Professional Regulation (FDPR) for this type of
project and shall be submitted within thirty (30)
days of the initial planting. Each subsequent report
shall be submitted within thirty (30) days of the
completion of the monitoring period. If following
the first year of the maintenance and monitoring
period the County finds the planted littoral or
reclaimed planted upland areas to be in non­
compliance with the provisions herein. the land
owner or entity having maintenance responsibility
may be required by the County to extend their
maintenance and monitoring period, until compliance
with the maintenance and monitoring requirements is
met.

(5) Content of monitoring reports. Each monitoring
report. inclUding the time zero report, shall assess
the species. numbers, and locations of planted
littoral zones and reclaimed upland planting areas.
The report shall also depict the equipment
maintenance. storage and service areas and assess
the condition of the ground as a result of possible
leakage or spillage of regulated substances. The
report shall include multiple photographs (panoramas
are preferred) Of the site clearly showing these
areas. Photographs must be taken at approximately
the same location(s) each time.

In addition, the report shall detail the species.

c. Long-Term Maintenance and Monitoring of reclaimed upland
areas and littoral and upland planting areas. After the
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The reclaimed upland areas shall maintain a minimum
survivorship of eighty percent (80%). and the
planted littoral zone shall maintain a minimum
coverage of eighty percent (80%).
Exotic and invasive non-native plant species as
defined by Section 9.5. and invasive species, such
as cattails. primrose willows and water hyacinth.
shall be restricted to a coverage of less than ten
percent (10%) of the required planted littoral zone.
Nu ~xuLi~ UL invasive non-native plant species shall
be permitted in the upland areas.
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d. Repair. reconstruction modification. ORC approval shall
be obtained prior to any reconfiguration of the approved
lake or reclaimed upland area. Written approval from the
Director of ERM shall be obtained prior to modification
of the planted littoral zones.

I. Administration and Enforcement.

1. Administrative waiver from construction criteria for
Agricultural. WCAA. Type II and Type III excavations.

a. Authority and criteria. Administrative waivers from the
slope. depth, or littoral zone standards contained in
Sec. 7.6.H for AgricUltural. WCAA. Type II. and Type III
excavations may be granted by ERM in accordance with the
standards of this Section. ERM may grant the waivers to
an applicant upon demonstration by a preponderance of
evidence. that such administrative waivers will not be
injurious to the area involved or otherwise detrimental
to the public welfare. and that special or unique
circumstances exist to justify the administrative
waivers based on one or more of the following
conditions:

(1) That the literal application of these standards will
create an unreasonable hardship and that the special
and unique circumstances do not result from the
actions of the applicant;

(2) That appropriate technology and methods will be used
to insure consistency with the intent of the Code:
or

(3l The proposed administrative waiver will not be
adverse to the general intent and purpose of this
Section.

b. Limitations. No administrative waiver shall be approved
for those separation items in Sec. 7.6.H.2.a., unless
the item specifically allows approval by ERMi nor for
any mining or excavation operation location which will
reduce hydraulic recharge distances to a public water
supply well in excess of two (2) percent: nor within 200
feet of a publicly-owned conservation area.
environmentally sensitive land area. or publicly-owned
preservation area. An administrative waiver may be
granted for littoral areas within a lake supporting
bona-fide agricultural operations. If the land use
changes from bona-fide agricultural use, the littoral
requirements for the new land use shall be required.

Underlined language indicates proposed new language,
Langliage SFsssea Slit indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space

Second Reading 105 September 16, 1996



1
2
3
4
5
6
7
8
9

10
11

c. Review process. The request shall be included with the
Notice of Intent to Construct. unless a Notice of Intent
to Construct has been previously approved. An
appropriate fee and drawings of sufficient detail shall
be required in order to provide the information needed
to determine if granting approval of the waiver is
appropriate. The application and drawings. excludinq
littoral planting plans. shall be signed and sealed by a
professional recognized and approved by the Florida
Department of Professional Regulation for this type of
project.
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(2)

(3)

(4)

Upon receipt of a request to deviate from the
Construction Criteria. ERM shall have thirty (30)
days to request any additional information.
Within thirty (30) days of receipt of the requested
additional information. ERM may only request
information needed to clarify the additional
information 6upplied or to an6wer new questions
raised by or directly related to the additional
information.
If ERM does not ask for additional information
within thirty (30) days of receipt of the request.
the request shall be deemed complete upon date of
receipt.
If an applicant fails to respond to a request for
the fee or any additional information within sixty
(60) days. the request may be denied without
prejudice. However. ERM may grant an extension of
time as is reasonably necessary to fulfill the
request for additional information. ERM action shall
be approval or denial. and shall be included with
the issued written approval of the Notice of Intent
to Construct.
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2. Violations. Enforoement. and Penalties.

a. Violations. For each day or portion thereof. it shall be
a violation of this Section to:

37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
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(2)

(3)

(4)

(5)

(6)

(7)

Fail to comply with a requirement of this Section.
Section 6.4.D.35. a condition of an approval or an
authorized exemption qranted hereunder;
Fail to comply with the design specifications or
littoral planting plan submitted with the Notice of
Intent to Construct for which a written approval was
issued by ERM.
Alter or destroy the approved depths. slopes.
contours. or cross-sections;
Chemically. mechanically. or manually remove.
damage. destroy. cut. or trim any plants in the
littoral zones, except upon written approval by the
Director of ERM;
Dredge. excavate. or mine the lake or littoral zones
without prior receipt of approval's} from ERM and/or
PZ&B; or
Cause water quality violations in excess of the
standards contained in F.A.C. Chapter 62-302;
Dewater in Type l(A) Type l(B}; and Agricultural
excavations unless otherwise permitted by a State or
Federal permitting agency.

58
59

3. Enforcement. Violation of each subsection of this
section. any conditions of approval. or any of those
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violations listed in 2.a. (1)-(7) above. shall be deemed a
separate violation and may be subject to fines not to
exceed $250 per day per violation. In order to enforce
compliance with the provisions of this section. ERM. PZ&B
and the County Engineer may issue a cease and desist
order or require that future DRC certifications be denied
or a building permit or c.o. be withheld. Violations of
the provisions of this section shall be punishable by one
or more of the following:

a. Quadruple permit fees shall be assessed if permits were
not obtained for violations involving activities which
would otherwise have been permittable. as determined by
ERM. PZ&B, or the Land Development Division.

b. This section shall be enforced through the remedies as
outlined in Article 14.

However. the Countv is not orevented from enforcing the
provisions of this section by any other measures allowable
by law, inclUding but not limited to, Chapters 125 and 162,
Fla. Stat .. as may be amended.

c. If the applicant has violated the provisions of this
Section. a condition of approval. or a provision of Sec.
6.4.D.35, staff may place the subject development order
back on a BCC agenda for re-consideration in accordance
with the provislons of Sec. 5.8. and Article 14 of this
code.

4. Restoration. Damage to upland reclamation areas, planted
littoral shelves, littoral plants and/or streets may
result in an order to restore to the approved conditions.
Excavation operations that have occurred without approval
and receipt of written approval from ERM. PZ&B or the
county Engineer, as applicable may result in an order to
restore the site or streets in the radius of impact to
preexisting conditions.

5. Additional remedies. In addition to the sanctions contained
herein, the County may take any other appropriate legal
action, including but not limited to. administrative action.
and requests for temporary and permanent injunctions. to
enforce the provisions of this Section.

6. Use of Collected Monies. All monies collected by ERM as
civil penalties for violations of this Section shall be
deposited in the Palm Beach County Pollution Recovery Trust
Fund.

7. Appeals. An applicant may appeal a final determination made
~

a. Director of ERN. Appeal shall be made to the
Environmental Ordinance Appeals Board pursuant to this
Section. The applicant shall comply with the following
appeal procedures:
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(1)

(2)

Submittal. An appeal must be made within twenty (20)
days of the applicant's receipt of the final action.
Hearing. Each hearing shall be held within sixty
(60) days of submittal of all documents which the
Environmental Ordinance Appeals Board deems
necessary to evaluate the appeal. At the conclusion
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of the hearing. the Environmental Ordinance Appeals
Board shall orally render its decision (order),
based on the evidence entered into record, The
decision shall be stated in a written order and
mailed to the applicant not later than ten (10) days
after the hearing. Written order of the
Environmental Ordinance Appeals Board shall be
final.

b. Di~ecto~ of Zoning or Director of ~and Deve1opment.
Appeal shall be made to the appropriate appeals board as
provided in Sec. 5.6 (Development Review Appeals Board)
or Sec. 5.7 (Board of Adjustment), as applicable.

c. Judicial Relief. An applicant or ERM may appeal a final
written order of the Environmental Ordinance Appeals
Board within thirty (30) days of the rendition of the
written order by filing a petition for Writ of
Certiorari in Circuit Court of the Fifteenth Judicial
Circuit in and for Palm Beach County, Florida.

Subpart Section 7.8.A.ll., Miscellaneous Standards, Performance
Standards, Drainage is amended to delete language as
follows:

11. D~aiftage For all development in all districts, drainage
sfiall se designed, constructed and maintained in
accordance ~~ith the drainage and storm,~ater

mana~ement standards of Article 8, Subdivision,
Platting, and Re~uired Improvements.

Subpart Section 7.8.0., Miscellaneous Standards, Performance
Standards is created as follows:

D. Drainage. For all development in all districts, drainaqe
shall be designed, constructed, and maintained in accordance
with the drainage and stormwater management standards of
Article 8, Subdivision. Platting, and Required Improvements.

Subpart Section 7.14.B., Signage, Applicability is amended to
add language as follows:

B. Applicability. The provisions of this section shall apply to
all signs unique property control number in unincorporated
Palm Beach County, unless specifically exempted by Sec.
7.14.E. (Exemptions). These regulations apply individually to
all parcels of land whether or not the parcels are included
in a development of a larger scale. All signs shall be
referenced in relation to the parcel of land on which it is
located and each parcel shall be identified by a parcel
control number. Any sign authorized by this section may
contain non-commercial copy in lieu of other copy.

Subpart Section 7.14.C.3., Signage, Effect on Previously
Permitted Signs, Off-premises signs is amended to add
language as follows:

48

49

c. Effect on Previously Permitted Signs.

50
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3. Off-premises signs. There shall continue to be a prohibition
on billboards and similar large off-premise signs in order to
improve the aesthetic appearance of unincorporated Palm Beach
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County. However, this prohibition shall not include the
repair, maintenance, relocation, or replacement of billboards
constructed consistent with applicable zoning codes and
building permit procedures prior to November lS, 1988, and
included within the billboard stipulated settlement agreement
and billboard survey. The Stipulated Settlement Agreement
referred to herein and appropriately filed in the official
records of the Board of County Commissioners of Palm Beach
County shall be a primary source of information for
construing and implementing the intent and purpose of these
amendments.

Subpart Section 7.14.F.18., Signage, Prohibited Signs is amended
to add and delete language as follows:

18. Off-premises signs, except as provided for in Sec.
7.14.~~3., and Sec. 7.14.0.

Subpart Section 7.14.H., Signage, Signs subject to special
standards and required no permit is amended to add and
delete language as follows:

H. SignQ Qubje~t to Qpe~ia1 QtandardQ and requiring no permit.

1. Temporary political sign. A temporary political sign not
more than thirty-two (32) square feet, may be erected on
private land or in the right-of-way in any zoning district,
for not more than sixty (GO) days prior to any election, if
removed within thirty (30) days after the election and
constructed so as not to create any hazardous or dangerous
conditions to the public, impede flow of traffic or affect
safe sight distances.

7. Removal of temporary signs. All temporary signs shall be
removed within 30 days after completion of the event for
which the sign was erected.

Subpart Section 7.14.S., Signage, Billboard replacement and
relocation is created as follows:

S. Billboard replacement and relocation.

The following definitions shall be utilized for the purposes of
this section.

Billboard means a billboard structure and its attached billboard
faces.

Billboard, changeable copy sign face means a sign face containing
one or more advertisements or Dromotions that are changed
automatically or mechanically.

Billboard company means any firm. oraanization, or individual
which owns one or more billboards.

Billboard demolition permit means the permit issued by the
Building Division which allows demolition of an existing
billboard.

Billboard height shall be measured from finished grade to the
highest point of a billboard face, excluding temporary
embellishments.
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Billboard inventory means the official inventory, as updated by
the signatories to the billboard stipulated settlement agreement,
of billboards existing in unincorporated Palm Beach County.

Billboard, lawfully erected means any billboard erected in Palm
Beach County consistent with applicable zoning code and building
permit procedures and described on the official inventory
prepared by the Planning, Zoning and Building Department in 1988,
and as updated pursuant to the billboard stipulated settlement
agreement.

Billboard location means an area within a radius of not more than
100 feet from the location of an existing billboard structure.

Billboard registration pepnit means the annual permit issued by
the Zoning Division for existing billboards that can be replaced
or relocated.

Billboard relocation shall mean the removal of an existing
billboard structure from a billboard location included in the
updated billboard inventory to a different location consistent
with the terms of this Code and the billboard stipulated
settlement agreement.

Billboard relocation pe£IDit means the permit issued by the Zoning
Division which allows relocation of an existing billboard to
another location.

Billboard replaCement means the removal of an existing billboard
structure and construction of a new billboard within the
permitted billboard location.

Billboard setback means the required minimum horizontal distance
between a billboard structure and all property lines.

Billboard sign face means the fixed or changeable portion of the
billboard structure upon which one or more advertising messages
are displayed.

Billboard stipulated settlement agreement means the agreement
between Palm Beach County. Ackerley Advertising. 3M National
Advertising. and any other affected parties who may agree to the
stipulations therein. approved on February 6, 1996 by the Board
of County Commissioners to terminate legal proceedings initiated
by Case No. 92-8752. Case No. CL92-1187-AO. Case No. 92-1187,AO,
and Case No. CL93-7958AH.

Billboard structure means all structural elements of a billboard.
including but not limited to structural framework and supports.
and lighting.

Billboard temporary embellishment means additional billboard area
attached to and extending beyond the side and top of a billboard.

1. Billboard inventory. Each billboard company, by March 30,
1996. shall provide the Zoning Division with a complete
inventory of all billboards such company owns or controls.
The billboard inventory shall be completed as provided below.

a, Each billboard company shall be provided with a complete copy
of the 1988 billboard inventory.

b. The 1988 billboard inventory shall be revised by each
billboard company to reflect the current status of billboards
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it owns or controls.

c. The revised billboard inventory shall include the location.
height. size, and number of billboard faces.

2. Billboard registration permits. The zoning Division shall
establish a system of billboard registration permits. A
registration permit shall be issued for each billboard not to
be removed pursuant to the billboard stipulated settlement
agreement. Billboard registration permits shall be issued as
special permits. as provided in Section 5.5 of the ULDC.
Billboard registration permits shall be issued as provided
below.

a. An application for a billboard registration permit shall
include the following information:

(1) name. address. and telephone number of the billboard company
owning or controlling the billboard;

(2) name of applicant;
(3) agent's authorization for the applicant to act on behalf of

a billboard company:
(4) location. heighL. nurnbeI of sign faces, and size of sign

faces; and
(5) permit number or other acceptable evidence the billboard was

lawfully erected.

b. Billboard registration permits shall be issued annually.

c. Applications for initial billboard registration permits shall
be submitted not later than June 30. 1997.

d. Billboard registration permits shall be valid for a period of
one year and shall be renewed annually upon compliance with
the terms of this section and the billboard stipulated
settlement agreement.

e. Renewals for billboard registration permits shall be
submitted at least sixty (60) days prior to expiration date
of the existing registration permit.

f. The County may charge a fee of $50.00 for the issuance of
each billboard registration permit. This fee may be increased
by the Board of County Commissioners from time to time.

g. Billboard registration permits shall be transferrable if
ownership of the billboard changes.

h. This billboard registration system shall not require "tagging"
of billboards by the owner of the billboard structure.

3. Billboard owners not party to the stipulated settlement
agreement. Any firm or individual owning billboards may
become eligible to utilize the provisions of this Section
provided they execute an agreement consistent with the
stipulated billboard settlement agreement. Such firms or
individuals shall execute an agreement as approved by the
County Attorney's Office.

4. Removal of billboard sign faces. Each billboard company that
has signed or agreed to the stipulated billboard settlement
agreement. or similar agreement as approved by the County
Attorney. shall permanently remove at least ten percent (10%)
of the total of sign faces it owns or controls. Billboard
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companies that have signed the stipulated settlement
agreement shall remove the sign faces within one year
following adoption of this amendment to the ULDC. Billboard
companies that execute an agreement approved by the County
Attorney shall remove the sign faces within one year
following execution of the agreement.

The total amount of sign faces to be removed shall be
calculated utilizing the billboard inventory. The sign faces
shall be removed utilizing the procedllre set forth below

a. The sign faces to be removed shall be identified in Exhibit
"A" of the billboard stipulated settlement agreement or
similar agreement. However, the sign faces to be removed as
identified in Exhibit "A" may be substituted for reasons
established in the stipulated billboard settlement agreement.

b. The Building Division, with the written approval of the
Zuning Division, shall issue a demolition peL-mit fOL- each
sign face to be removed.

c. The demolition permit shall be in a form crecared bv the
zoning Division, and shall include the location, permit
number, name of billboard company, and date when such sign
face is to be removed.

d~£ach billboard company shall provide a statement, in a form
approved by the County Attorney's Office, certifying the
removal of a sign face. Removal of the sign face shall
include the entire billboard structure.

5. Relocation of billboards. Billboards may be relocated subject
to the provisions of the billboard stipulated settlement
agreement or similar agreement. Billboard relocation shall
occur as indicated below:

a. A billboard company must notify the Zoning Division in
writing of its intent to relocate a billboard.

b. The written notification must be provided at least thirty
(30) days prior to the intended date of demolition and
relocation, unless otherwise waived by the Zoning Director.

c. Each billboard to be relocated must be assigned a billboard
registration permit.

d. The Zoning Division shall verify the request for relocation,
subject to the billboard stipulated settlement agreement.

e. Upon verification of the request for relocation, the Building
Division shall issue a demolition permit for removal of the
affected billboard.

f. For each billboard demolished, a billboard company shall
provide verification of the demolition. The verification
shall be provided in a form acceptable to the County
Attorney's Office.

g. Each billboard demolished subject to this section may be
relocated. The combination of a demolition permit and
assignment of a registration permit shall be deemed to be a
billboard relocation permit.

h. A billboard relocation permit shall be valid for a period of
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four (4) years from the issuance of the demolition permit.

i. A billboard relocation permit shall permanently lapse if
relocation does not occur within four (4) years following
issuance of the demolition permit.

j. Once a relocation permit has lapsed. the affected billboard
shall not be relocated.

k. A billboard relocation permit shall allow construction of a
billboard with the same or lesser number of faces as
contained on the demolished billboard. Two relocated single
face. single billboard structures may be combined into a new
two face billboard structure.

1. A relocated billboard may be constructed only within the
following comprehensive plan land use categories: "CH"
(Commercial High), "CL" (Commercial Low), or "I" (Industrial).

m. Within the "CH" (Commercial High). "CL" (Commercial Low). and
"1" (Industrial) future land use plan categories, a relocated
billboard may only be located within the following zoning
districts: "CG" (Commercial. General), "CC" (Community
Commercial), "IL" (Industrial. Light), "IG" (Industrial,
General). "MUPD" (Multiple Use Planned Development). and
"PIPD" (Planned Industrial Park District) .

n. Any billboard proposed for relocation within a conditional
use, planned development, or similar project with an approved
signage plan must obtain approval for the relocation from the
Board of County Commissioners. which shall retain the same
discretion it exercised when granting the original
development approval. If the billboard relocation requires
modification of a signage plan that does not require Board of
County Commissioners approval. the relocation shall be
approved by the Development Review Committee, subject to the
requirements of this section and the billboard stipulated
settlement agreement.

o. Relocation of a billboard to a planned development district
shall comply with the height and setback requirements for
structures approved in the master plan.

p. If modification of signage located within a planned
development district does not require Board of County
Commissioners approval, such modification of signage shall be
approved by the Development Review Committee.

g. A relocated billboard shall not be relocated on property
assigned a residential. agricultural. or conservation zoning
designation. For the purposes of this section. residential.
agricultural, and conservation zoning districts shall be as
dpR~ribpd in thp billboard stipulated s@tt1ement agreement.

r. All relocated billboards must be located within an area
containing a front dimension containing at least five hundred
(500) linear feet. This linear dimension may include property
abutting a public right-of-way.

s. The height of any relocated billboard shall not exceed forty
(40) feet above finished grade. excluding temporary
embellishments.

t. A relocated billboard shall comply with the setbacks Jjsted
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below:

(1) The following general setbacks shall apply to all relocated
billboards:

la) Front: the lesser of fifteen (15) feet or the required
district setback.

Ib) Side: the lesser of the billboard's previous setback or the
required district setback.

(e) Rear: the lesser of the billboard's previous setback or the
reguired district setback.

(d) Side corner: the lesser of the billboard's previous setback
or the required district setback. If applicable. the
required district side corner setback may be reduced to
LLf~e~rL~15L_f~et when the specifli:_~~configuration makes
relocation of the sign structure impossible based on
application of the required district setback.

(2) A relocated billboard shall not be constructed within a
lateral distance of at least two hundred fifty (250) feet of
any residential zoning district located on the same side of
the street. The lateral distance shall be measured along the
street right-of-way, and shall include public rights-of-way.
This requirement shall supersede any other setback
requirements established by this section.

(3) When a relocated billboard will be constructed adjacent to a
public right-of-way which:

a. is designated by the County for an ultimate width of 120 feet
or less, and,

b. abuts a residential zoning district across the street,
then a residential "clear zone" must be established.

The "clear zone" must extend at least fifty (50) feet from
the residential zoning district line. The "clear zone" shall
not contain any existing residential structures. The "clear
zone" shall be measured from front setback of the billboard
to the nearest intersection of the ultimate right-of-way
line.

(4) When a relocated billboard will be placed on a public right­
of-way which:

a. is designated by the County for an ultimate width of more
than 120 feet but less than 170 feet, and,

b. abuts a residential zoning district across the street,
then a residential "clear zone" must be established.

The "clear zone" must extend at least 170 feet from the front
setback of the billboard. The "clear zone" shall include the
pUblic right-ai-way. Any portion of the "clear zone" located
within the abutting residential district shall not contain
any existing or proposed residential use.

(5) When a relocated billboard will be placed on a public right­
of-way which:

a. is designated by the County for an ultimate width of more
than 170 feet, and,

b. abuts a residential zoning district across the street, then a
residential "clear zone" is not required.

(6) For the purposes of this Section, a residential "clear zone"
may include such uses as landscaping, perimeter buffers,
vegetation preservation areas, drainage facilities, roads,
recreational areas, and similar nonresidential uses.

(7) A relocated billboard shall not be placed within 120 feet of
any residential zoning district located across from, but not
directly abutting, a public right-of-way. For the purposes
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of this section. the 120 feet distance shall be measured
from the rear of the billboard to the nearest point of the
residential zoning district.

fa} For relocated billboards, the setback shall be measured from
the property line,

u. A relocated billboard shall not be located adjacent to any
public right-of-way with an ultimate width of less than
eighty (80) feet.

v. The number of billboards to be relocated during any twelve
(12) month period shall be limited by the stipulated
billboard settlement agreement.

w. A minimum separation of at least 500 feet from any other
existing or relocated billboard must be maintained. This
required separation shall be measured along the street right­
of-way.

6. Billboard replacement. A replacement for an existing
billboard may be constructed consistent with the provisions
of this Section.

a. A replacement billboard shall be located within the permitted
billboard location.

b. A replacement billboard shall remain on the same side of the
public right-of-way.

Cr A replacement billboard may retain the lesser of the front.
side. and rear setbacks of the existing billboard or the
setbacks provided by the zoning district.

d. For replacement billboards. the front setback shall be
measured from the property line.

er A replacement billboard may be constructed at the same or
lesser height of the existing billboard.

fr The sign face or faces of the replacement billboard shall not
exceed the size of the sign face or faces of the existing
billboard.

g. A rAplacement billboard shall contain the same number. or
lesser number. of sign faces as the existing billboard.

h. When an existing billboard is located on property that is
being or bas been acmdred for pllblic rOad rjght-of-way
purposes. the billboard location criteria of this Section may
be waived by the Zoning Director. The Zoning Director may
waive the billboard location criteria when the width of the
right-of-way to be acquired will not allow billboard
replacement consistent with the intent of this Section.

7. Supplemental billboard regulations.

ar Roof-mounted billboards are prohibited.

b. Billboards shall not be relocated when abuttina any public
right-ot-way with an ultimate width of less than eighty (80)
feet.

c. The number of billboards to be relocated during any twelve
(12) month period shall be limited by the stipulated
billboard settlement agreement.

d. Billboard illumination shall be directed only towards the
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billboard face.

e. Following execution of the stipulated billboard settlement
agreement, billboards shall be legal, conforming structures,
and may be repaired and maintained as provided by the
appJicablp building cod~s of th~ County_ Billboards to b~

removed by the operation of the stipulated billboard
settlement agreement may be repaired and maintained as legal
structures. However, any expenses incurred for such repair
and maintenance shall the sole responsibility of the
billboard owner, and the County shall incur no liability for
such expenses.

f. Billboard registration permits may be sold, transferred, or
exchanged without regard to participation in the stipulated
billboard settlement agreement.

g. Unless otherwise provided by this Section, the maximum size
of the sign face of any relocated billboard or replacement
billboard shall not exceed the size of the sign face that is
being relocated or replaced. If two single face billboard
structures are combined into one double faced billboard, then
the maximum size of each of the two faces shall be no larger
than the size of the smaller sign face that is affected by
the relocation or replacement.

8. Repair and maintenance of billboards. All billboards shall be
maintained in good repair. Repair and maintenance of
billboards shall be exempt from the limitations of Section
1.7.B.1. of this Code. Repair and maintenance of billboards
shall not include any improvement which increases the height,
size, or number of billboard faces. Temporary embellishments
may be included as part of normal maintenance and repair of
billboards.

9. Effect of annexation.

a. Any billboard included within the billboard stipulated
settlement agreement that is annexed shall not be eligible
for relocation into any unincorporated area.

b. The billboard registration permit for any billboard included
within the billboard stipulated settlement agreement that is
annexed shall be void upon annexation.

10. Appeals. Appeals of any decision by the Zoning Division or
Building Division regarding interpretation or implementation
of this Section or the billboard stipulated settlement
agreement shall be made to the Board of County
Commissioners.

Subpart Section 9.1.A., Coastal Protection, Purpose and Intent
is amended to retitle sF>ction as Sea Turtl", Protection
and Sand Preservation, reformat, incorporate language
from Section 9.1.E.3, Coastal Protection, Jurisdiction,
and add and delete language as follows:

SEC. 9.1 COAS~L SEA TURTLE PROTECTION AND SAND PRESERVATION.

A. PURPOSE AND INTENT.

The purpose of this section is to preserve aRa protect the
iRte~rity of the coastal heach/dune system from any activity
,,'hieh woula teaa to destahiliile the dURe or reduce the ahility of
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the coastal beach aaa a~ae to respoaa naturally to storm eveats.
A naturally funetionin~ beaeR/aune system is vital to tRe
protection of uplana property, the control of beach erosion,
hurricane proteetioa, coastal flood eoatrol and sRoreline and
offshore refiahilitation. In adaition, it is a vital pfi}sieal
feature of the Ratural eaviroHffient posBessiR~ outstanain~

~eolo~ieal, biolo~ical, recreational and scenic value for this
aad sueceeain~ ~enerations of eiti~ens. This section is also
iatenaea to reduce impacts of coastal development lighting on sea
turtlec. Thic section ic also intended to maintain the volume and
quality of sand presently existing within the beach/dune system.
The unique characteristics of sediments contained in the existing
beaches and dunes of Palm Beach County require the preservation
of these materials within the beach/dune system.

Subpart Section 9.1.B., Coastal Protection, Definitions is
amended to add, delete and reformat language as follows:

B. DEFINITIONS.

Terms in this section shall have the following definitions.
Additional terms defined in Article 3 may not apply to this
section.

1. Alteration or materially alter means, for the purpose of this
section, the removal aaaition, or movin~ of sand the removal
or addition of any ve~etation b) plaatin~ or transplantia~;

or the destr~ction, prufiifi~, c~ttifi~, or triffiffiin~ of any
ve~etation, But shall eKclude the removal of trees,
seedliR~s, ruaRers, suckers, aRd saplings of prohibited and
invasive Ron native plant species identified in Section
7.S.Il, Ve~etatiofi Preser"atiofi and Proteetiol'l. It: shall also
mean any construction, excavation or ~lacement of a struct~re

which has the potential to affect coastal biolo~ical

resources, the control of beach erosion, hurricane
~rotection, coastal flood control or shoreline and offshore
rehabilitatioR. from the Sand Preservation Zone (SPZ1.

2. Armorino is the placemeftt of manmade struct~res or devices in
or near the coastal s,stem for the purpose of preJentin~

erosion of the beach or the uplaRd dtlne system or to protect
upland structures from the effects of coastal ,lave and
current activity. Such structures ificlude But are not limited
to sea ...alls, b~lkheads, rC'.etmefits, rock ri~ rap, sand ba~s,

toe scour protection aRa ~eotextile tubin~. Armorin~ does not
iRclude structures or activities such as jetties or ~roiRs or
acti,,'ities whose purpose is to add sand to the beach or dURe,
or structures whose ptlEpOSe is to alter the ftat~ral coastal
c~rrents, or ~o stabili~e the mo~ths of ifiiets, or minor
uplaRd struct~res ..hose purpose is to retain upland fill aRd
,chich are desi~ned to Be fraR~ible tmder hiqh frequency
coastal hydrodynamic forces.

~~. Artificial light source(s) shall mean any exterior source of
light emanating from a man-made device, including but not
limited to, incandescent, mercury vapor, metal halide or
sodium lamps, spotlights, flood lights, landscaping lights,
street lights, vehicular lights, construction or security
lights.

~4. Beach means the zone of unconsolidated material that extends
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landward from the mean high water line of the Atlantic Ocean
to the place where there is a marked change in material or
physiographic form, or to the line of permanent vegetation,
usually the effective limit of storm waves. Beach is
alternately termed shore.

S. Beaeh aeeess ~8~R~ 8Rall ~ean any ~ath th~a~~h a~ aJer the
eYRe tassel sy til:Je !e:R:eE8:1 JHiBlis BE, .. ita FeS1geet to 15!:ioate
~!'epe~ty; By tHe 8\ofie!' er \dth the e\ofier' s perf!!issien, fer
tRe ~~r~ese ef ~ainin~ access te the beach.

s@BPis; seas fish, SF EPash BY the eefiee~rifi~ ei the heaph ey
~akiH~ aH~ le\elifl~i ~reJi~e~ that s~ch activity shall net
ai St"l:lF19 elEistifl~ eeaeh eF 6l:lfle .. EEjetat ien. Stlch aeti v·ity
BRall R8t 8fiaR~8 tRe fiHal ~~e~H~ elevatieHs ~!'eate!' thaH ene
~

~~. Beach compatible sand shall mean any sand that is similar to
the native beach and dune material in terms of grain, size,
distribution and color. The fill material shall consist of
sand that falls within the same size classification of sand
within the Unified Soils Classification System [i.e., fine
sand (0.074 to 0.42 rom), medium sand (0.42 to 2.0 rom) and
coarse sand (2.0 to 4.76 rom) 1 as that of the native beach
material. The acceptable silt/clay fraction «0.074 rom) and
gravel/cobble fraction (>4.76 rom) shall be determined by ERM
based upon site conditions. Sand grain size analyses shall
be consistent with the grain size methodology described in
Folk, Robert L. 1980, Petrology of sedimentary Rocks. The
fill material color shall match the color of the existing
beach and dune coloration as closely as possible.

8. Beaeh €ill means safid ~laeed en the beach.

~9. Beachfront lighting shall mean all lighting within or
causing illumination within the jurisdictional boundaries of
this section. For the purpose of this section, Coastal
Lighting is synonymous with Beachfront Lighting.

~~. Board means the Board of County Commissioners
representing Palm Beach County.

11. Coastal Proteetien Zone ffieaRS an a~ea of j~Ei~dietieI1

esta~lis~e~ ~y this seetieH. This ~efle exten~s ffaffi the mean
hoi~h v.·at;;e~ liHe 8f thoe p.tlantic Oceafi to a line b<Cflty fivc
(t1~l feet lan~;/a;Ee Bf UtC e~est ef 6:tIRe er the state of
FlsFiEia Ceastal C8fl8Er~etieF.r GehEyel hine, h'hiche ver i 3 more
land.. ard.

12. Ceastal ve~etation mcans all natiJe ~laflt s~eeies ifidi~ene~s

te Palf!! BeaCH Ce~HtJls eeaches aRe ~~nes. ~he eoa~tal

'egeLaLicn ol"ecieo aliched fbz aoe aze pZbvidcd iii Lh':'o
seetien.

~±3. Crest of the dune means the highest point in elevation of
the dune.
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~~. Day means calendar day unless otherwise stated.

~~. Dune means a hill or ridge of windblown sand and marine
deposits lying landward of, and adjacent to, the beach
which is formed by natural or artificial processes.

10.~. Dune profile means the cross-sectional configuration of
the dune.

11.~. Egg means a shelled reproductive body produced by sea
turtles.

11< ~ E"'~1"!:f~""'1i HWang a"y B">19B..1 i",ciele",t; ,'hich ~es",lt;s i",
immediate daa~er to the health, safety, welfare or resources
of the resideats of the Couaty, iacludia~ dama~es to, or
erosioa of, aay shoreline resultiaq from a hurricane, storm,
e~ ethe~ such .ielent dist",~sa"ee.

12.±9. ERM means the Palm Beach County Department of
Environmental Resources Management.

13.rB. Excavation means removal or displacement of soil or sandT
or veqetatiofi by the processes not limited to ~ digging,
dredging, cuttinq, scooping, or hollowing out.

14.~. Ground-level barrier means any natural or artificial
structure rising above the ground which prevents
beachfront lighting from shining directly onto the
beach/dune system.

15.~. Hatchling means any specimen of sea turtle, within or
outside of a nest, which has recently hatched from an
egg.

23. Listed S~eeies means any species listed as endaaqered,
threatened, rare, or of special concern by one (l) or more
of the followinq aqencies: (1) U.S. Fish and Wildlife
Service, (b) Florida Game aad Fresh vlater Fish Commissioa,
(d) Florida Committee on Rare and Eneanqered Plaats aae

Animals I (e) Florida Department of Aqriculture and Consumer
Services I or If) Treasure Coast Reqional Planninq Council.

16. Illumination means any artificial light source directly or
indirectly cast within the jurisdictional boundaries of this
section and visible from the beach.

17. Line of sight of beach means any position that is visible
from any portion of the nesting beach and is not limited to
a shore perpendicular direction.

24. Ueter vehicle iacludes any auto, car, '."aa, true]e, tractor,
motorcycle, dune buqqy, moped, FaC, or other similar
vehicles, but excludes wheelchairs and emerqeacy rescue
.. ehicles.

18.~. Nest means the area in which sea turtle eggs are
naturally deposited or relocated beneath the sediments of
the beach/dune system.

Underlined language indicates proposed new language.
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19.~. Nesting season means the period from March 1 through
October 31 of each year.

27. Peak f\estif\l,J seasefl IRS.UtS tRs tlslOiea FlOeIl\ Hay 1 thlOel:l:~h

9ctoeelO 31 eF each jear.

20.~. Permitted agent of the State means any qualified
individual, group or organization possessing a permit
from the Florida Department of F:nvironmental Protection
(FDEPl Hatl:l:Fal Resourees (FDNR) to conduct activities
related to sea turtle protection and conservation.

2.l.....;>4. S~nrl mp",ns spdiments having a distribution of partic1Q
diameters between 0.074 and 4.76 millimeters, as defined
in the Unified Soils Classification System. Sand grain
analyses shall follow the methodology described in Folk,
Robert L. 1980, Petrology of Sedimentary Rocks to
determine grain size distribution.

22 .-3-e-. Sane FlO esey, atioPJ/ Sea 'rlutle PFoteetioPJ Zene (Spi S'rP3)
Sand Preservation Zone (SPZ) means an area of
jurisdiction, established by this Section, for the
purpose of maintaining the volume of beach sand within
the beach/dune system as 'dell as lOe~ulatiPJ~ eeastal
li~htifl~. This zone extends from the mean high water line
of the Atlantic Ocean to a line six hundred (600) feet
landward.

23.~. Sea turtle(s) means any specimen belonging to the species
Caretta caretta (loggerhead turtle), Chelonia mydas
(green turtle), Dermochelys coriacea (leatherback turtle)
or any other marine turtle using Palm Beach County
beaches as a nesting habitat or natal beach.

32. Seedlift!!J. sa~liftg, rtHlner , er suelter means afl} :10l:ln9 plane
eJ:: t:ree ift earl} st:ages of ~J:: o\.t:h.

33. Serueeure ifteluees aftyt:hift9 eefts'er~e'eee eJ:: eJ::ee'eee
'eem~elOarily er ~ermafteftt:l) eft 'ehe ~ro~ne OF ae'eaehee 'eo
seme'ehift§' havifig a ~ermanen'e loea'e ion on 'efte ~J:: ol:me ane
sftall iftel~ee he~ses, ~esls, tla'eies, 9arages, 9a~eeos, shere
~ret:ee'eiefi ee,'iees, ~a.,emeft'e, si9fiS, ..aIls, hulltheaes.
fef'lees, raeHe t:e ...el!s, eF e'ehel! t:"nles sf eSf'lst:r~et:isft \Ii'eh
ifi'eerior surfaees.

24. Sea Turtle Protection Zone (STPZ) means an area of
jurisdiction, established by this section, for the purpose
of regulating coastal lighting. This zone extends from 3
miles offshore of the Atlantic Ocean and along inlet
shorelines to a line six hundred feet (600') landward of the
mean high water line.

25.~. Tinted glass means any window or door glass which has:
(a) a visible light transmittance value of forty-five
(45) percent or lessi and (b) a minimum of five (5) year
warrantYi and (c) performance claims which are supported
by approved testing procedures and documentation. For the
purpose of this section Window Tint shall be synonymous
with Tinted Glass.

35. All eefini'eions as ~rs.ieea ifi Rule 1GB 33.882 ana 1GB 41.

Underlined language indicates proposed new language,
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F.A.Q., sf ~hs FIsFi~a Be~aFtffient of Nat~Fal ~eeo~£ees,

Rkllee aH~ PFSSeel:lT6S :Esr CeasE-al CansE:!'Het::ieH BFla BJEsaoration
aLe a88~eee as ii Bee fe~ek iH fHll fieFein. 18 ERe e/eBt of
a eSRfliet £lOt\JOOR this SeetioR aR~ tae aelo~teel F.A.C., tae
provisiofiS ,./Hies are ft\ere 8El:! iFl~elle Baall ~e "ern.

Subpart Section 9.l.C., Coastal Protection, Short Title and
Applicability is amended to add and delete language as
follows:

C • SHORT TITLE AND APPLICABILITY.

1. This section shall be known as the Palm Beach County Sea
Turtle Coastal Protection and Sand Preservation Standards. It
repeals and replaces Palm Beach County Ordinances 72-12, 78­
20 , B7 - 13 and 90- 2 .

2. All provisions of this section shall be effective within the
unincorporated and incorporated areas of Palm Beach County,
Florida, and shall set restrictions, constraints and
requirements to preserve and protect the eoastal beaehes,
el~Res, eeastal ve~etatioR, sea turtles, aael sea turtle
habitQt Qnd beach/dune oedimento.

3. Palm Beach County funds for dune restoration or shore
protection projects in municipalities shall be contingent
upon this section being fully enforced or the adoption and
enforcement of an equally stringent or more stringent
ordinance by a municipality. Funding determinations shall be
based on ERM's review and acceptance or rejection of a
municipality's replacement ordinance, as well as a review of
permits and variances and enforcement notices issued pursuant
to the municipal ordinance.

4. This section shall apply to any coastal lighting activity
that has the potential to adversely impact "-he "'00""-01
£leaches, el~Res aR~ sea turtles in Palm Beach County within
the limits of jurisdiction. This section shall also apply to
any sand removal or degradation that has the potential to
advpr~ply impact thp unique ~pdimentR which cnmpri~p thp
coastal beach/dune system in Palm Beach County within the
limits of jurisdiction.

S. This seetioR shall ee liee£ally CORst£~eel ~s effect the
p~rposeel set fo£th hereiR.

Subpart Section 9.1.D., Coastal Protection, Authority has not
been amended and is included for clarity purposes.

D. AUTHORITY .

This section is adopted under the authority of Sec. 125.01 et
seq., Fla. Stat.

Subpart Section 9.1.E., Coastal Protection, Jurisdiction is
amended to add, delete and reformat language as follows:

E. JURXSDXCTION.

1. ERM shall have regulatory authority over coastal lighting and
alterations to the beach/dune system beacfios, el~Res aRel
eeastal li~fitiB~. This section establishes two (2) zones of
jurisdiction tfie Ceastal Protection Zone aRel tfie SaRa
Preser,atien/ Sea 'T~Ftle PFeteetieR Bene the Sea Turtle

Underlined language indicates proposed new language.
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Protection Zone and the Sand Preservation Zone. The Sea
Turtle Protection Zone extends from 3 miles offshore of the
Atlantic Ocean and along inlet shorelines to a line six
hundred feet (600') landward of the mean high water line. The
Sand Preservation Zone extends from the mean high water line
of the Atlantic Ocean to a line six hllnnr",g f",,,,t (600')
landward.

(~) ~he Gaastal PrateetiaR BaRe is establishea fez efte ~ur~eses

sf ~rsteetiR~ the iRte~riti ef the eeastal seaeh aHa a~Re

systelll. ~ftis 5aae elE'eeRas frelll tfte llIeaR lai~la 'iater liRe. af
the }'.tlaRtie OeeaR ta a liRe t',mRty five feet (~5') laREi\:ara
af the erest af the BURe ar tfte State ef Fleriaa Geastal
GeRs'ertie'eiaR GeRtlOal LiRe (GGGL), \iftiehever is llIere
laRa·,:ara. 1R areas ~:here ERe aattiral atiRe has beeR severely
altelOea dtie ta eleariR~, ~radiR~ ar arllloriR~, a t~:eRty five
(25J feet setsaek saall se estahlisftea from tae te~ ef
armeriR~.

1....-8+ The SaRd PlOeseriatisR/ Sea 'l'ulOtle ProtectioR BORe Sea
Turtle Protection Zone is established far the (il)
reaseRs. ~hey are. (a) for tae ~tir~SSeS of llIaiRtaiRiR§
the valuffie aRd Ef1:lality of seach saRd preseRtly eJEistiR~

,dtlaiR the l3eacft/BtiRe systelll. ~he tiRiEf1:le characteristies
ef the sedilllents eaR'eaiRed iR the elEistiR~ seaehes aRd
BtiReS af Palm Beach GatiRty re~uire the preservatioR af
these flIaterials '.dthiR the seaeh/duRe system. (s). for
the purpose of minimizing and controlling coastal
lighting. Incorporated areas of Palm Beach County which
have a Sea Turtle Protection Ordinance in effect shall
not be subject to the provisions of this section which
pertain to coastal lighting. ~he SaRd PreservatieR/Bea
'Ftirtle PrateetisR ZaRe elEteRds flOalll flIeaR hi~ft ,:ater af
the AtlaRtie Oeean te a liRe silE hl:iFlBreB feet (688')
laRd~iard.

3. The Sand Preservation Zone is established for the purposes of
maintaining the volume and quality of beach sand presently
existing within the beach/dune system. The unique
characteristics of the sediments contained in the existing
beaches and dunes of Palm Beach County reguire the
preservation of these materials within the beach/dune system.
Incorporated areas of Palm Beach County which have provisions
to preserve beach/dune sediments in effect shall not be
subject to the provisions of this section which pertain to
Sand Preservation.

4. Within the limits of jurisdiction of the Goastal Sea Turtle
Protection Zone (STPZ) as defined in this section, no person,
firm, corporation, municipality, special district or public
agency shall install any artificial lighting without first
havinq obtained an approved Sea Turtle Protection Lighting
Plan from ERM as provided for in this section Existjng
beachfront lighting located within or causing illumination
within the STPZ as defined herein shall comply with Section
9.1 1.

a. eaRstlOtiet aRY strtiettilOe,

b. plaee any soil, sand or matelOial,

e. make aRy exeavatioR,

d. lOeme', e aay eJEistia§ seil, saREl er seaeh llIaterial er sther,dse

Underlined language indicates proposed new language.
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alter eldstiRg ~roliFle elevatioas,

8. alee~j ee~e~e 8~ 8a~8e e8 se aama!ea aft; SaRa a~fle SF eeastal
vegetatioFl,

f. iFlstal1 aay artificial lightiFlg, or

g. erive aFlY ffiotor vehicle OFl, over, or across aa} ~eacfl or saae
eliFle '.dtaolit first aaviag ostaiaee a 13erffiit froffi BRH as
provided for in this section. Nothin~ herein shall preven&
official ffiotor veaicles of aFlY goverFlffieRtal ageRc~ or
}!lorffiittee agoat of tAe Stato fFeffi traversiag aay saaa s:uae OF
seacA ia the 13erforffiaace of official s:uties, }!lro,ieee the
veAicle operators avoie coastal vegetatioa \.Aeaever possisle
aae eFive as clese to 'eAe 10',. \,'ater liRe as fjossisle.

5. Within the limits of jurisdiction of the Sand
Preservation/Sea Tlirtle PFotectioFl Zoae SaRd PresoFvatioa
Zone as defined in this slissectioa section, no person, firm,
corporation, municipality, special district or public agency
shall remove any beach or dune sediments from their property
or from the Saas: Preser\atioa/Sea Tlirtle Protectioa Zoae Sand
Preservation Zone e~ iaoeall an) a~ei£ieial ligheing without
first ha\iag' oataiaee a peFffiit froffi Bffiq as pFo\ieee for ia
complying with ~Section 9.1.K.

(:;. TJflAl'l l"t'!!TlJCB1= T >':J:lM BAa~] prAv; At'! fiI GSfilB1= '31 P'l"A1=RFlF.1 Al'l ;liORA
)liriseietioFlal eeteFffiiaatiol'l ef a sfjeeifiee parcel of laae.
The re~est sAall il'lcllide at least teree (3) topo~Fapaic

SliFVej s of tAo Slia) oct }!lro13orty ',dth a scale ef 1 II Zl 9' or
less, ·..'ithil'l the 13roperty sOliaearies clearly ffiarlEOe. 'Fhe
survey sAall iaolliee tAo Coastal Cel'lstrlictioa Ooatrel Liao
(GGOL) as well as s130t elevatioas 'eo the aearest oae teath
foo'e throu~hout the eeach elil'le area. At the re~uest of Bmq,
the laaem.'fier may se reqliiroe to proviee aeEiitioRal
ele, aeiOtH', direec iOtH" or access or field marlEiH!'Js of cft'"
Slia)eet property. Slich jliriseietioaal eeterffiiaatioas sHall se
coasidered aecurate ay Bmq for a }!leriod of t\m (2) years
lialess there is a chaFlg'e to tAis seetioR, at ;.hieh tiffie tRe
j "'JFi ,,,ii etiie..al def;er",i..af;ie.. s"all lee ee..eiael!'ea i""alia.

36
37

Subpart Section 9.1.F., Coastal Protection, Exemptions is
amended to delete and add language as follows:

38

39
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F, EXEMPTIONS,

~. 'Pac follmdag' activities are elEeFRflt froffi the perffiittiRg'
re~uireffieats of tAis seotioa.

a, 'Pac voll:l:atary }!llaaEiag' of aath'e dliae }!llaats as ieeatifioEi ea
Ehe approvee plaaE list (Sec. 9.~.9) provieed taat.

(1) plantiR~ ••"ien is loeatea sea ..-ard sf the elEistiin~ ve~etiatiie..
SEraas. oeeurs oUEsiee of tAe pealE sea tlirtle Restial3' seaseR
(Hay 1 tAreuge Oetoser 31) ,

(Zl) EhaE ao elEistiag' euae vegetatioa ·,.ill ee im13aetee el:l:ria~ EBB
course of plaatiag', aae

(3) }!llaRt seleeEioa is easeS. upoa tRe a}!l}!lre}!lriate al:l:ae eoae te
be revegeEaEee (pioaeer, scrliB, forest).

a. HiRor duae eahaaceffieat pro::iects \~hicR iavolve the !3laceffieRt
of ao ~reater Eaaa 190 cl:l:aic yards of aeaeh cOffiJ!3aEible saaB
',lithia tRe coastal 13roteeEioa eOl'le pro·/idee. that,

(1) iES placeftieaE area ..ill aet impact aative Eiuae veg'eEatioa,
(2) tRe fill area is vegetatee ~iiEhia 19 days of plaeeffieRt '",ith
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approved plaats (Sec 9.1.0) ,
(3) eoastnlctioa OCC12rs o1:1tsie.e of tfic pealE sea tl:lrtlc Rcstia§'

seasoa (Hay 1 tfiro1:1f3fi October 31, and
(4) plaat seleetioa is sasee. 1:1poa tfic appropriate ~eac to be

reve§'etatee. (pioneer, scr1:1b, forest).
e. The felftel.a1 eli ftaflltitl1 eXeltie .egetatielfi pfel,iclecl that fiel

aative ve§'etatioa will be adversely illlpacted aae. pro ..ided
tfiat cleared areas are €fl:liclEly replaated ,,'itfi aative coastal
vef3etatioa aecordiaf3 to tfic list providce. ia SeetieR 9.1.0.
aR6I ";';1,1 laa !,l;oeaa ;, .. ;o!'flo;aflo;;,al;e ..6101;\00;;01 "eRee eR l;A.a alol.. Q

profile.
d. 'Ffie plaeClfteat ef life!J1:1are. to'o~crs oa aa 1:1avegetatee. arca of

tfic beacfi o1:1tsielc tfic pealE sea t1:1rtle aestiag seaseR.
c. Tfie iastallatioa of p1:1blie 1:1tility traasmission liaes

provided tfiat sHca liaes are desigaed to mifiimi~e impasto to
aative vegetation aad oee1:\r o'l:itside tfte l'ealE sea t1:1rtle
aestiaf3 scasoa. If illlpaets to tfic vCf3etatioa are 1:1aavoidablc,
aay loss sftall 'se Fcplaecd ia jEind, follo,.daf3 'l:itility line
plaeemeat.

~~ Those projects for which ERM determines that there will
be no significant environmental impacts shall be exempt
from obtaining a Sea Turtle Lighting Plan approval.

Subpart Section 9.l.G., Coastal Protection, General Permits is
retitled to Sea Turtle Protection Lighting Plan (STLP)
and is amended to delete, add and reformat language as
follows:

G. SEA TURTLE PROTECTION LIGHTING PLAN (STLP) GENER.'\L PElUU'l'S

1. A Sea Turtle Lighting Plan (STLP) Approval is required for
all new building construction and new artificial lighting
proposed within thc Sea Turtle Protection Zonc. A STLP shall
be approved by ERM prior to the issuance of a building permit
by the Department of Planning, Zoning and Building or the
local building Department. General Permits aFe req'l:iiFed fer
thc eonstrl:letioa of dHae ,.Ialkovers, coastal vef3etae:ioa
tFiffiffiiaf3, beach eleaaiaf3, emeFf3eaey rel'airs, ffuae
Fe~c!Jctatioa aae. maiateaaaee projects tftat are aot otfierwise
cuclllpt, aaa minoF fill projeets iavolviaf3 the l'lacemeat of
101 to 500 eHbie yards of fill over leso tftaa 10,000 o~1:1are

feet. General Permits shall se iBB~ee ~Fe' ieee ~Re ~Fe~e8ea

prej ect eelllplies ',,'ita tfie eriteria s~eeified ia See, 9.1.11.
A~plicaats wita ElreElSSea Elrejeets tfiat as Ret meet tfie
criteria fer a Geaeral Permit ffil:lSt aElElly fOF a PeFmit
p12rSHaat te 9.1.1.

2. GeaeFal Permit ttft-bPplications shall be made on a form
approved by ERM. ERM may make use of forms already in use by
State and/or federal agencies,

~±± ERM may attach conditions to any Geaeral Permit STLP
approval where such conditions are deemed reasonably
necessary to protect sea turtles, tfie ea~iFonmeatal

inte§'rity of tfte sHhject site, or areas ef Eloteatial impaet.

~~ Any application received that is substantially the same as a
previous application that has been denied by ERM shall also
be denied without further processing.

~~ Any site or property owner that is subject to or recipient
of a notice of violation or notice of General permit
noncompliance that remains unresolved shall not ~ be issued
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an ERM General Permit or Permit STLP approval.

6.~ An application STLP approval shall not be deemed complete
issued or processed until the application fee and any and
all information necessary to fully understand the extent,
nature, and potential impacts of a proposed P%ojece lighting
plan are received by ERM. Such information may include, but
is not limited to:

a. a completed application form;

b. an explanation of the necessity and purpose of the project
proposed lighting;

e. a description of constr~etion teefini~es and scfied~les.

~d7 photographs of existing conditions which may include aerial
photographs;

~~ plans showing profile and plan views inel~aing depicting all
light fixture locations, the elevations of proposed and
existing structures, proposed and existing vegetation,
beach/dune profiles and pertinent topographic information.
aune and vegetation,

f. seeilflent anal] sis of elEisting e~ne aRa 13eaefi aRa aft]' proposed
fill Rwterial.

4. WfteJ'l aJ'l applieatioJ'l is Iflaee for ·..·orJ. in eOIflIflOf1 areas of a
m~lti famil] ~esidef1tial site ( i.e., cOJ'ldolflini~ms,

apaytmef1ts, to\.nfto\:lses, " illas, etc.) tfte represeJ'ltatiye
assoeiatiof1, or all of tfte flomeowners as a gro\:lp, sfiall 13e
Efie a~~lieaRe. Emq 8Hall Hst ~~88e88 Ba a~~li@ati8B ~ae@ By
one 1:lJ'lit O.ffler if1 a fIIl:ilti family settiag .Jfiere tfie 'Jorl. is
proposee oa laads desigaated as, sr can reasonaBly Be
eOJ'lsidered to l3e, eOfl\fl\OJ'l areas.

5 UpOJ'l receipt of an applicatioJ'l and appropriate applieation
fee, ERP4 sfiall fiave t'lJenty (<lEi) days to re~\:Iest af1Y
additioJ'lal information p\:lrs\:lant to See. 9.1.0.3 asove.

6. If ERH does not malle a reE!1:lest for adEiitional inforll\atisa
.iithin tueJ'lt) ('lEi) da)s of Feeeipt of an applieatiof1 af1,a
appropriate applicatisn fee or reEJ:1:lested information, tfie
application shall ee deemed eomplete1:lpon reeeipt.

Faill:ire to respond to aa Em! re~ueot fsr additional
informatioJ'l ",iefiiH Sil.eJ (69) daiS ll\aJ resl:ilt iH tae
applicaeion 'eein~ €leniea ',JitfiO\:lt flrej\:ldiee. He"lOver, ERH Illay
graJ'lt aJ'l el.tef1sioH of till\e as is reassnal3ly neeessary te
f\:llfill a re~~est fer a€lditief1al infsFll\ation.

8. U<f:lOJ'l reeeiflt sf a eompletea aflfllieatioa aHd fee, Efm sfiall
fiave forty five (45) daJo te eal.e final aetien 1:lnless tfie
aflplieaJ'lt a~rees if1 uritif1~ te a till\e e3ltensioH er ~Jaiver of
this re~iFeffiefte. Fiflal a~eHej aseien SHall Be GeRsFal PeFffi~6

iss~anee, esnditienal OeneFal Perffiit iSS1:laRee, Or Rstieo sf
iHapplieasilit) ~nder tae General PeFll\it eFiteria.

9. 6~] GeHeral Pelffiie a~~lieatieR eSHEaiHiH§ falss iafsrmasisR
ffiay 'ee rejeeteEl: and any General Perll\H, iSS1:lea Bassa 1:if'lsn
false if1fol!'ffiation ffiay he revolEee.

19. Gef1eral Perffiite may l3e iss\:led 131' J;;RM 'lita a El:1:iFatioFl: sf SPl8
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(1) year vita anfHial rene',ml conditioned upon General Perlflit
cOlflpliance.

11. ERN lfIay attach conditions to any Gencral Perlflit ·..·here such
conditions are deelfled reasonaBly necessary to protect sea
turtles, the en".iroftmental integ~ie, of ehe el:l:h::ieee Eliee, <!'",
areas of potential ilflPact.

12. Any application received taat is sUBstantially tae salfle as a
IlFevim,ls aIlIllieaEien ERaE Has been Aen.;PA by J:<:RH sHall a] sn
Be denied without further processing.

13. ?~y site or property owner that is SUBject to or recipient
of a notice of violation or notice of General permit
noncolflPliance that relflains unresolved shall not to be issued
an Em! General Perlflit or Perlflit,

14 Any sUBstantial modification to a complete application, OF to
an issued General perlfliE, shall require an amended
application form and an additional application fee pursuant
to See. 9.1.M and saall restart the tilfle periods of this
sUBsection.

15 The provisions of tais subsection shall not apply to
structures, plantings, and alterations elEisting or under
construction as of FeBruary 2, 1990 provided, hm..ever, that
suca Cleistin§' stnlCtuFes and taose structures under
construction, are not elEl;'landed Beyond the specification of
their respective plans ClEisting and approved as of tais
effective date of the section.

Subpart Section 9.1.H., Coastal Protection, Criteria for
Issuance of a General Permit is deleted in its entirety
except for Section 9.1.H.2.a. (6) Coastal Protection,
Criteria for Issuance of a General Permit, Dune
Walkovers, Information Sign Requirements, which is being
relocated to Section 9.1.J., Coastal Protection,
Criteria for Issuance of a Permit, and Section 9.1.H.,
Coastal Protection, Criteria for Issuance of a General
Permit is retitled as Criteria for Sea Turtle Lighting
Plan Approval found below.

H. CRITERIA FOR ISSYANCEl OF A GBmlR.U PElFI!!I'!'.

1. A general perlflit shall be issued pursuant to this section
provided that the applicant l;'lrovides to Em! reasonable
assurance that the following criteria will be lfIet.

a The applicant must demonstrate ',lith adequate engineering data
that the l;'lroposed project '"ill not adversely affect the
natural elEchange of sand \,'ithin the beach/dune system, the
control of beach erosion, and the level of stoFm protection.

b. The proposed project does not adversely impact the stability
of the dune,

c There shall be no net loss of sand froffi tae Sana
Preservation/Bea Turtle Protection gone. Sand telflPorarily
excavated froffi the Band Preservation/Bea Turtle Protection
gone shall be returned to the Sand Preservation/Sea T~rtle

Protection gone prior to the CJEpil:aEion daEc of Ehe pCl:ffiiE.
In addition, the sand lfIay not be degradeS. by ffiilEing ,.i'ith any
sediment, soil, or ffiaterial, s~eh taat it will not ffieet the
definition for beach cOffipatible sana as defined.

Underlined language indicates proposed new language.
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d. The proposed proj ect ',d 11 f10t aeversely impact the
COflsenl'at iOfl of 'I~ildlife or their habitats ~~ith special
emphasis placed ~pon the protectiofl of listed species,

e. Project alterflatives afld modificatiofls to lessefl impacts have
been determincd to be iflfeasible.

f. The project is f10t ifl cOfltravention "iith aBY other fede:lOal,
state or local designated prcserve, cOflservatiofl or
Rlit=i§"at=in'" arpa.

g ERP4 determines that the cumulative impacts of thc subject
project afld other similar projects ~iill also meet the
criteria of this section.

h Any aRd all light fixtures shall be desigRed to be the
minimum level necessary for safcty and ~~ill be positioned
such that they do f10t cause illumination (direct or iRdirect)
of areas sea',~ard of the existiflg sem~all or crest of dUfle afld
the source of light is flOt directly visible from the beach.

i There shall be flO adverse impacts to sea turtles, sea turtle
...egt~"'§f a ...a gea t",,,,tle l>ae~tat_ Meag",,,,eg tl>at may ee
implemented to protect sea turtles iflcl~de.

(1) Design afld placemeflt of structures to miflimise impacts,
(2) Scheduliflg construction to occur outside peak nestiRg

season,
(3) Daily nesting surveys allmdRg nests to be marked and

avoided duriflg construction, or
(4) Elimination or alternation of all proposed or existing

e3(terior lights that cause direct or indirect illUffliRation
of areas sea·,~ard of the mdstiRg crest of dUfie or which are
visible from the beach.

j. The proposed project is in accordance ~~ith Rule 1GB 33.005,
F. A. C., Florida Depart-ment- of Na-t.~~aGUreci3-~FDN~)Rules
afld Procedures for Coastal COflstruction and CJwavatiofl, IR
the event of a conflict between this sectiofl and the F .."., C. ,
the pro...isioRs ~.·hich are morc striflgeflt shall goverR.

It. The proposed proj ect is ifl accordaflce ~dth Rule 1GB 33.007,
F.A.C., Rules and Procedures for Coastal COflstructiofl afld
e3wavation. Ifl the eveRt of a conflict betweefl this section
and the adopted F .1'•• C" the pro','isions '<ihich are more
stringent shall govern.

I, ERP4 staff shall cOflsider the FDNR Policy Hemoraflda (PH) 1 32
',~hen evaluatiflg coastal permit applicatiofls.

2. In addition to the foregoing general criteria, a general
per~i? ~ha11 f10t be issue~ for the fol~mdflg s~e~ific. .
aE't ...... t .. e", uBIe",,,, and uBt .. 1 the folln"..... !J spoP3.flP P1'" *""'1"1'"
have been met.

a, Dene Wallto'.-ers. When issuing permits for dune ,<~all(8vers, ERH
shall require that.

(1) Privately o'lmed str~ctures shall not enceed four (4) feet in
,<mlJp,<a) width.

(2) Publicly o~.·ned structures or those serdflg multi family
resideflces or resorts shall not enceed eight (8) feet in
~.'idth.

(3) The ~~all(8ver shall be located ifl an area tRat '..'ill ensure
miRimal disturbance to e3eistifl§ Rative .'e§etation.

Underlined language indicates proposed new language.
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COft8tF~etioH aetivity sftall ei8t~FB tfte ffiiftiffiUffi affiouHt of
vegesasioR HieH ~FetexeRee giveR 100 ~]!eSer ..iR!f SeXI:1B aREI
forest BORe vegetatioR aRe iR RO ease saall sl:1efi eistureaHee
eJweea tfte Hiata of tae ~erffiittee ,,'alJEo'rer.

(4) The slo~e of tfte ~.'allEover sftall lllatea tae slo~e of tfte Eil:iRe
as slosely as possible while still meeting applicable
BuilaiHg eoaeo fOF stairs,

(5) CORst:nwtioR ~.·aiea aas ~oteRtial i~aets to sea tuxtle
RestiHg saall eeeur oHly eet'H'eea Ne'\'eeer ~ aHa A~ril 38.

B. Ooastal Ve~etat1oa Tr1mmift~

IH oreer to eFeate visual eorFiaors Bet~ieeH u~laHa ~Fo~erties aHe
the seeaH, eoastal vegctatioH ffiay Be triffilllca OR aH aHnual Basis,
Tae oB~eetive of taese eriteria is to ~Foviee fOF taese visual
eorriaoFs ·,;itaout haviH!J a Hegative illlpaet UpOR the :ecaehee,
Eil:iHcS afta Rative eune eeosystellls. No eeastal ve!Jetation tFimmiRg
shall Be perlllittea if it results ift aeaitional li!fats acing
v£",£ble f" 5'" elle beaeh: 5:1: el<p5"'tl:l:e ef ",ale ",efi",£e£. e e5aEleal
aalllllloelt ve!JetatioH EO iHereasee ealt spFay, Coaetal vegetation
trillllllia§' ~FOjeets saall eo~ly ~dth tae follmdag exiteria.

{1l RadaeiR§ ftei§ft~ ei sea §~apes. Sea sra~e EFeee May se
peFlllittee to Be lllaiHtaiHea to teft (~8l feet iH fteight. Fer
trees greate]! taaR tea (18) feet ia height, the sea gxape
'"ill nst ae reel:1eea gFcater thaH e',~eaty five (25) ~erceat

~er jear lOs a aeigat sf teR (18) feet. If tae aeigat ef sea
~;fJ!apes is Feal:1eea, RS >JiRaO'.,S Bftall 'ae ~eFlllittea HHacr tae
trilllffiea eaROj9y.

{2l Viewift!J wiaElo',fS. Vic',dRg eerrieor "',l1RamlS" !!lay Be Eri_ee
Hu ol:1gfi sea gra~es j9ro vieea the}' lllcet the felloHiR!J
eFiecFia.

(a) ~.o "',dRam~" !!lay :ee over t~'eRtj (28) feet iH lea!Jth,
(b) All ",daam,s" sRall ae Sej9aFatee By a llliFliffiUlll of EMcat}' (28)

feee of uatrimlllea SURe vegetatioR.
(c) "WinaO\.ia~" sflall aot eO~Fisc lllore tftaa tweRt}' ~ereeRt

[20~) sf tae j9roj9CFty fFoatage,
la) T*'te llla>Eillll:1111 *'teigRt of any l!~linsm," saall ae ei~at (8) feet

(as ffieaSl:lrea FY6fR ERe laaa\J83!'Sz siae sf EAe sea !3']fa~e eeaRe):
(e) Gftlj eFafte*'teB less thaa sae (1) iRea ia eiaffiete~ ffiay ee

tFim!!lea.
(f) All sea ~~a~eB SHall ~eeaiH a ~iHimMM isup (4) ieee 8aRe~y

afteF eri!!lllliRg (as measl:tres frolll t*'te laFlsMaFa eiEic of tile
Dea gFa~c seaRS) ,

(~) Sea ~ra~cs sRall ae a ffiiaiffil:l!!l sf eigat (8) feet ia aeight
(as meaSI:1Fee from Eae laas'dare siae of tae sea ~xa~e etaFle)
acfore "'"iftdO';I" tFilllllliag .,ill be eOFlsiaeFea.

(h) Haere "~;iRam.iFlg" oecurs FlO aca§'ia!J ,.'ill ee ~ex!!littoa.

(3) Freeme dama!JeEl sea grapes. FFee~e aama§ea sea §Fa~es !!I~ Be
tFiffiffied fox aestactie reasons. IIoweveF, BRI'i geaeFal perffiite
for sl:tefi aleeraeioR shall :ee su:ejeet to the follo~iing

coaditions.
(a) sm1 saall Hst eeasiacF a ~e~~est 1::8 tFiffi fFee~e ea~a~eQ 8Qs

~Fa~e ~flEil Oeesser I, felle~;ift~ Efte fFee3C eveRt.
(a) Flce~e aamagee sca gFa~e sRall aot ee FeeHooa By lllore thaa

fift} (58) ~ereefiE sf Ene eIi~inal Hei~HE aHa ia B8 ease
snall efts flei~f1!1:: Be J!cel:leee1 ler.l€F tHeft fSld:F (4) feee. a13Slre
t*'te !Jroune elevatioa,

(e) FreeBC aama~ce sca gra~e lila, eo altoFeEi By reffiovia!J dead
',iOOa ao elsscr taaR OHo (1) fest frolf\ live ffiate~ial i ia as
case 1::e exeece tHe s~eeifieaeiefis sf SeS4 9:1.II.diB

(a) Braaeaes Felllovee saall Be eai~~08 aFl8 left sa EAO ~wae
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e. Beaeh Cleaftiftg Aet;i·...it;y RilI!i:E~l'l:Ol '!!'Ble~l'l:'!J Olf seB',..eed aftd other
r stuns] i'alinikli ikil Ii". IiIil !fly iiislillil\ol:FB'!Jeii 'eeCBl:lee of tae role it
playli iLl'!: ~1!i:l'!:8 ~ilr~~E~ilRI se~eh eeB'e~1~3aeioft aad as a food
ililU'!!'ilil ~il'!!' s~'!!'eie ~l'l:!i tl'l:.'erEe'eraees eaat iaaa'eiE Eae eoastal
30ae. Bili?~ illil~!'!:il'l:! ~ilEi:iEiee ekol:lla ea~'!JeE aftd 'ee ~esi'!Jfted
fea!' 6AS rsmsval sf maft e:!!'eatoea toras" ana litotoe:!!'.

(1) iiiaiil~ lilla.not!'!:,!!, eE!\oI:i~ftleftt ',iill be perftliteed Oft tke 'eeaea
provided tfiat ftlecfiaaized e~ipftleftt is aOE I:lsed within
fifteen (15) feee ef aa; euistift! eoasEal .'egetatioft.
EnieE~l'l:'!J eeasEal 've'!JetBtieft specifieally ineludes isolated
~a~8Ae8 sf ~ieaee~ ~laHts aHa seealift~s.

(2) Plil:t;W:~ii:lly 8SEJlirlfifil! er!8:filie Eie19Fie 131:iEJs:i as sea ....1e e a ssall Be
leE. QR ~Be Be~EJA THe seB~i8 may Be eiEHer IeEe ia ~lace er
'!!'~eed ~l'l:te ~~les. 9l!i:Eside ef ~e~e sea Eurtle aestift'!!' seasoa,
€A8 ~ilee may se BNFiee ia a eeRtiH~e~8 liRe alsfl§ Efte ~eaeh

SF ~laeee ae ERe Base sf aft ~H;e!etatea BMHC sea~ ~re;idcd

Eeat ffleeaaFliBea eEf1:li~ftleHe is fiSt: tiBeB .;litHia fifteeH (15)
ieee e£ 1::1:2 cee 62 chs detiiC U£ nichin fifbccu (~5) fceL aE
aay eJEistiFl'!J ve'!Jetatieft. Buriag pealE sea t1:lrtle aestia!
BeaeeR; eeleris ftll:lst lee left at sr 'eelo'... the previeus high
tis.e ftlaFle. TFash afts. litteF, sush as fllasties, shall 'ee
reftlevee frsftl the leeacfi aad ~roflerl; disflosed sf at a
reseurse reesvery facility or rec'! elia! eenEe!!, RalEed de'eris
Bkall Flet Be fllased Sft aajaeeRt flroflerEY ~Iitheut perftlissioa
froftl the adjasefit property o~.~er.

(3) E~i~~ent, ftlethedolo~ies aad ~OifitS of aeSess shall lee
seFlsisteFlt ~.'itfl beaeR eUfie ~reservatiofi flelieies esta'elisae~

ley Pal~ Beacfi OO1:1at'1' aae the StaEe.
(4) BeBeR cleafiiFl~ skall be eoafiaee to dayli~hE fiours.
(5) Buria~ the pealE fiestifi~ seaSOfi (P4a; 1 Efll' elol!a geteleer 31) .
(a) BeBeR eleBaifi~ eperatieas shall 'ee li~itee EO Ehe vracle lifte

(~revieus hi~h tiee ftlarlE) er 'eelo',,'.
(b) Ligkt \leighE ftlstori3ea .ehicles ha,riag ~ride, 10'0~ prefile,

1m,' ~resSUre tires skall be usee to eeaduet 'eeaeh eleaaift'!!'
operations iftstocad of fica,) equipment.

(e) Beviees 1:1sea for reftlevia~ debris froftl Ehe 'eeaeh Bkall 'ee
eesi~aee aad/ol! operated sl:lefi Ehat Ehe; eo flOE fJeaeEl!aEe
'eeBeR sediftleFlts 'e'l' ftlsre tRaft t'.,o (2) iaefles.

(d) Aecess for leeach cleaaia~ e~l:liflftleftt is restricted EO aecess
floiats apflFoved by Em~ ,

d, Emepgeftey Repaips. Aft eftlergefiey reflair ftlay 'ee al:lthori2ed
\,here the pro~esed ceaBtl!l:leEiea is aeeessary to preveat the
ill\l!\iReRt eolla~se ef a structure, sr \Ikere the ~roflosed

eel'l:str1:letisa is for plaeeftlefit ef saad fill or saad filled
13a§Js aFls. a sErb/eture ukich coftstitutes a huftlaft ha2ard, BHl4
staff saall eea~b/et aa Oft site inSfleetien ana an evaluation
prior to authori2ing aay eft'.er~eaey repair.

e. D~e Reseepaeieft. Whefi issl:lifi! ~efieral fJerftlits for dlolfie
reetsratisa (181 to 580 eubic yards s~er 18,000 S~b/are feet
e .. les,,) i J;;r:lIl "RaIl reE!<lire Eaato.

(1) All plaats I:lsee for restsratioft FJlaaEia~s ftllolst 'ee seleetee
froftl the }~FJroved Plaftt List, Seetion 9.1.0. Em~ ftlay apflrove
ads.itioRBI B~ecies ea the list that eaa lee s.ocb/ffieated to be
lscal aative eoastal speeies.

(2) Plaats shall 'ee selected aeeordiag to .e~etatioa eoftlftluaity
beil'l:§J Festerea. piefteer zeae, serub 30ae er ferest zone.

(3) Te~SrBry irrigatioa systeffis ftlay 'ee iastalled, 'el:lt ffiUSt be
plaeed above tRe '!!'ro1:1ad aad reffis~ed or discoftaected froftl the
'.iater souree ~..ithia silE (6) ftloftths of Ehe eOffipletioa of
plaatiag,
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Subpart Section 9.1.1., Coastal Protection, Permits is deleted
in its entirety, except for Sections 9.1.I.3.i., Coastal
Protection, Permits, Light and Window Tinting
Information, and Section 9.1.1.5-15, Coastal Protection,
Permits, which are being incorporated into 9.1.G,
Coastal Protection, General Permits, above and Section
9.1.1, Coastal Protection, Permits, is retitled to
Standards for Existing Beach Front Lighting found below.

l:, PERM:rTS.

1. l~y activity eesc£iaee iR Sec. 9.1, 9.2 Ret ~alifyiRg fe£ a
CeBe£al Fe£mit (Sec. 9.1.C) SHall £eqtii£e a pe£mit ay Bmi,
1:1Rless sl3ecifically eltefftl3tee ey tHis sectieR.

2. Pe£mit applieatieBs SHall ee maee eB ferms appre~ea ey Bmi.
Bffii may malte1:1se ef fe£ms al£eaey iR I:Ise e'j>' state aRa/er
feeeral ageReies.

3. hR applieatien shall net ee eeemee eemplete1:lntil tHe
applicatien fee aRe aBy aRe all iRfe£matieH Recessa£y te
f1:1lly 1:1BeerstaRe tHe eJtteRt, RaE1:i£e, aRe peteBtial illlpaete ef
a proposed project are recei.ed by BRH. Such information may
iRcl1:1ee, Dl:lt is Het limitee teo

a. A eempletea applieatieH ferm.
a. ."rl'I eltplaRatieR ef tHe aecessity aHa pl:l£peee ef EHe p£ej eeE.
c. A aescriptieR ef eenst£uctieR teeHHi~l:Ies aRa seHea1:11es.
a. PHete~rapHe sf eHi8tiH~ cSHaitieRs ;~iCH may iRcl1:1ae ae£ial

paetegrapHe.
e. FlaRs sHe'..·iHg ]?£efile aHa ]?laR ",iCl"S iRchiaiRg elevatieHs ef

tae p£epesea 8t£1:1ctl:lre, al:lRe aBa vegetatieB.
f. GcclimeRt aRalysis ef CHistiBg al:lae aHa aeacH aaa aBy p£epesea

fill maEerial.
g. Bagiaee£iRg meaels aRa ]?£eaictieRs.
a. Bielegical evall:latieB ef tae ]?£epesea p£ejeet site.

~~ Li~Ht aBa wiBae'..' 'FiHtiB~ IBfenRatieH. Electrical, building
and landscape plans shall be submitted illustrating ~ all
exterior lights and windows within line of sight of the
beach in ~flifleerperatee Palm BeaCH COI:IHty aHa iB
m1:1Ficipa1ities tHat ae Bet aave a sea t1:1rtle ]?£eteetiea
ordinance in effeet. Light and window tinting information
shall include:

(1) The location, number, wattage, elevation, orientation,
fixture cut sheets, photometric illustrations and all
typei§l of proposed artificial light sources fleeeligHts,
8petli~at8, aHe etHer fiJtEl:ires eisefiargia'el" ligHEiH'el".

-fa+- 'FHe leeatieH, Hl:lmaer, Ilatta'el"e, elovatiea, erieataEisH,
filttl:lre el:lt SHeets ane tytle ef all etHer Artificial light
sources shall include, but are not limited to, floodlights,
spotlights, temporary security lights, those used on
balconies, walkways, recreational areas, roadways, parking
lots, dune crossovers, decks, boardwalks and signs.

(2) Protective/mitigative measures to minimize lighting impacts
on sea turtles, including measures to prevent direct and
indirect illumination of areas seaward of the crest of the
dune.

(3) Window tinting specifications for all windows and doors
within line of sight of the beach including percentage of
visible light transmittance (see definition of tinted
glass) .
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j i'~. , ..~j ili&~ il~1ii8e~l!io8eeS sl!io!?illi! ese flea). sea El:il'Ele fl:e8Eifl:~

ilila8ilR, eMil assieiellial illifsl'matisfI: may alse Be l'e~~i~ea.

(1) ~ 88sSSl!iols iif fl~iiflssea eellisErl:istiea flel'ieas.
(il) 'iflil IiEliiMlii~ iif lillisal feel: af saeFelifl:e Sea'laFa sf tRe ehifl:e

H~eR W~i8~ eAR8tYde~i8M \Jill ongHT.

(~) 'ise Rl!iomBe~ allis E}~e ef vesisles aReisi~atea a~rifl:~

ilillii8E~l!ioeeieRi Efie EYfle ef e~iflment and mateFials ts Be l:ised
seawa~8 si Efts 81:illiS, allia I:ftS laeatisR af ~eaeh aeeess paiats
Sil BS l!io8SS iii! mavilli~ equipmelliE allia maEeFials ES allie fl'am the
saastFl:ietisa site.

(4) Tas leeaeisR, IlitimBSr, il'atta~s, ele ..atiea aREl: eriellitatiea,
aaa t~e af temperar; ai~httime secl:irity 1i~ht8.

(5) PFaEeeEive/miti~ative meaSl:il'es te miaimi2e eallistr~etiafl:

i~aots en sea tl:irt1es,
(6) ~fame aRa FDNR tl:i!?tle flerlflit RtimBer af pexsafl: resflallisiale far

i~lemeaEia~ prBtestive meaSl:il'es.

4 Ne ••i.eac.ea ei Aiiee~ed Par~~ea. When an applieatien is made
for 'olaF]. EaaE Rae tfte peteatial te at fest saarelifl:e erosiea
aHa eHJir8~~eHeal ~F8eeetieH 8ft aejaeeftt ~Fe~eFEies, ie shall
ee Eae l'e8flaasiBility af the apfllieaRt ta Ratify in "ll'iting
aRd pl'eviae a copy ef Ese aflfllisatislli, ta a~.'Fl:el'S ef all
~refle~Eie8 aejaeeat 1:8 tae flraflerty seatainiR~ the pre~esecl

fll'ej est er 'niUlin tal'ee fl~fl:area (388) feeE af ERe p1"epesea
fI~ej eeE fer 'daieh a flel'mit is l'e~l:iestea. Where the ae:; aeent
EiF8!3eFE:Y is e Rl1:l1tsi faFRil} F€sie1efttial site (i.e.,
seademiRi~8i afl al'ElflelliE 8 , ES,ffiaOI:iSeS, villas, ete.), tfle
Fe~Fe8eHta~ive assseiaeieft BY all sf Efte Heffiee;.~erD as a
~Fe~~ 8Rall BS BsEifiea. ~ae HSeifiea'eisH ffiHse also be
s1:ielfliEE8S i1'l a fel'!!'tat aflprs ,Ted by BRH. However, ~ffiere Eae
praperty fel' hhieh the flexlflit is sa~~ht is ~arE af, ar
as::! aeeR'E I:a, fll':'apel':''Ej' 8'lffiee By tRe same ~el'se!'l, Ehe Efl1"ee
a1:iRSl'ee (~QQ) feeE eistaflce shall be measl:il'ea from the
);en~Uiiearie8 sf hAS eReilfe s1i,Hersai!, / cnec19t tHat aetiee HCCEl
ReI; )ae ..."ilea I;e ''!'OJ' 19~e1ge~t:y eVFle~ lesaEea fliers Ehafi efie
half mile (~iG4Q feel:) f~81f1 I:se flrsflerty fel' ,.ieh tae flel'lfIiE
is S8W§RE. Fer EA8 ~~F~88ee sf esie ~e~ireffieHt, Eae Haffles
aRe ase~e8scs sf flraflcrEY eW1'Iers shall ae El:eemecl these
apfleari1'l~ Sfl Ehe fll'eflel'l:y aflfll'aisel"s reearas af Palm Beaeh
CSHREy. IS8Hes ~eFEaiHiH! te tHis seSe iss Felatea e6
sR8~81iMe 8F8SiSH aRe 8MliroHmeaEal ~reteStiea tRat arc
~ai8es B,' Ratifies pl'aflerty e'..'£ers '..ill be aaaressea by BRM
!!il:lFi}il~ eRe 8va:ll:ia'eisfl SF a~:tJliea'eieli ee~leEeHe8s. l'letified
pl'epel'ty er.Rle~8 IfIl!iost sl:i19mit semmeRts ,,'itfiifl tail'ty (30) days
Bf aatifieatie1'l ts ae eel'lsiclerecl.

~5 When an application is made for wer* a STLP approval in
common areas of a multi-family residential site (i.e.,
condominiums, apartments, townhouses, villas, etc.), the
representative association, or all of the homeowners as a
group, shall be the applicant. ERM shall not process an
application made by one (1) unit owner in a multi-family
setting where the work is proposed on lands designated as,
or can reasonably be considered to be, common areas.

~.~ Upon receipt of an application and appropriate application
fee, ERM shall have thirty (30) days to request any
additional information ~1:il':'81:ia1'lt ts See. 9.1.!.3 abe ..e.
Within thirty (30) days of receipt of such additional
information, ERM may request only that information needed to
clarify such additional information or to answer new
questions raised by, or directly related to, such additional
information. Brn4 may Be~iB prseessia~ alli a~~liea~iaB iH ~fie
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abseHee of the appleopleiate applieatio:a fee. HffileVele, No time
clocks of this subsection shall begin until the appropriate
application fee is received.

~f If ERM does not make a request for additional information
within thirty (30) days of receipt of an application or
requested information, the application shall be deemed
complete upon receipt.

~s If an applicant fails to respond to an ERM request for an
application fee, or any additional information, within sixty
(60) days, the application may be denied without prejudice.
However, ERM may grant an extension of time as is reasonable
necessary to fulfill the request for additional information.

ll.~ Upon receipt of a completed application and fee, ERM shall
have ninety (90) days to take final action unless the
applicant agrees in writing to a time extension or waiver of
this requirement. Final agency action shall be E'c:Em±t
issuanee approval of a STLP, pelemit denial of a STLP, or
conditional pelemit issuaHee approval of STLP. Failure by ERM
to take final action within ninety (90) days shall result in
the authorization of the proposed work with standard
limiting conditions.

12.~ Any application containing false information may be
rejected and any pelemit issued 8TLP approval granted
based upon false information may be revoked.

l3.~ ERM pelemits STLP approvals may be issued with a duration
period that is reasonably necessary to complete the
project not to exceed five (5) years. Pelemits for
mecaaHical beaca cleaaia~ Ole ve~etatioH alteleatioH
acti'. ities shall be issuee OH aH aHHual, re:ae'.mble basis.

14.~ ERM may attach conditions to any pelemit STLP approval
where such conditions are deemed reasonably necessary to
protect sea turtles. the eHviroHffieHtal i:ate~rit} of tae
subject site Ole areas of poteatial impact.

l5.~ Any application received that is substantially the same
as a previous application that has been denied by ERM
shall also be denied without further processing.

16.~ Any site or property owner that is subject to or
recipient of a notice of violation or notice of pelemit
noncompliance issued by ERM that remains unresolved shall
not be issued an ERM permit STLP approval.

l7.T5 Any substantial modification to a compete application, or
~ issuee permit a STLP approval, shall require an
amended application form and an additional application
fee pursuaat to 8ee. 9.1.M and shall restart all time
periods of this subsection.

Subpart Section 9.1.J., Coastal Protection, Criteria for
Issuance of a Permit is relettered as Section 9.1.H. and
is retitled to Criteria for Sea Turtle Lighting Plan
Approval and is amended to add, delete and reformat
language.

H.JT CRITERIA FOR SEA TURTLE LIGHTING PLAN APPROVAL ISSUA!lGE OF A
PERMIT.

Underlined language indicates proposed new language.
Language Gress@s eut indicates language proposed to be deleted .
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1. A permit STLP approval may be issued pursuant to this section
provided that the applicant provides to ERM reasonable
assurance that there shall be no adverse impacts to sea
turtles. sea turtle nesting and sea turtle habitat and that
the following criteria will be met:

a, Tae applieaat lftI:lst aemsastFate \dtA aaeEjl:late eft~iaeerift~ aata
tftat tfte pFspssea pFsjeet \,'i11 ftst aaveFsely affeet tfte
aatl:lral ClCCftafl§e sf safta \iitAia tfte eeaeft/al:lfte system, tfte
esatrsl sf beaeft erssisa, aaa tfte level sf storm prsteetisa.

b. Tae pFspssea pFsject ases Ret aaveFsely impaet tAe stability
sf tae al:lfle.

c. TfteFe sftall be ftO act lsss sf safta fFsm tfte Safte
PreseF'>'atisa/Sea Tl:lFtle Prsteetisa Bsae. Saae EeffiPsFaFily
e)ccavaEed frsm tfie Safta Preservatisn/sea T'drtle Prsteetisfi
Bsae saall be retl:lraea ts tfte Saaa Preservatisa/Sea Tl:lrtle
Prsteetisa Bsae prisF ts tae enpiFatisa eate sf tae permit.
1fi aaaitisft, the saRa may Rst be ae§Faaea by mixia§ 'Iitfi any
seeimeat, ssil, or material taat is ast appFsvea by Em1.

Ei. Tae I9rsflsseEi flFsj eet Idll Bet aeveFsely iffifjaet tae
eOfiseFvatisa sf ',Iilalife SY theiY fiahitats ',litfi special
empaasis placea l:lpsa tfte prstectisa of listsEi species,

~fi Any and all light fixtures shall be designed to be the
minimum level necessary for safety and will be positioned
such that they do not cause illumination (direct or
indirect) of areas seaward of the existing seawall or crest
of dune and the source of light is not directly visible from
the beach.

~e Project ERM determines that coastal lighting alternatives
and modifications to lessen impacts ftave beeft aetermiftee ts
Be are infeasible.

f. ~he ~Ye:1eee is fleE in esR'e:Jta ....:ention ;... ith aEry e-e.fiey €eae¥al,
staEe sr lseal Eiesi~ftatee preserve, esftseyvatisa sr
miti§atisa area.

~~ ERM determines that the cumulative impacts of the subject
lighting project and other similar lighting projects will
also meet the criteria of this section.

~ TfteYe shall be as a~reYse impacts to Sea TMYtles, Sea TMFtle
nestia§ ana Sea TMYtle habitat.

~ Measures that may be implemented to protect sea turtles
include:

(1) Desi§fi ane placement of str~etMFes ts minimi~e impaets,
(2) SefteclMlia§ esastYl:letisfi ts secur sMEsiae peak HeeEiH~

seassa,
(3) Daily aesEia~ sl:lpJ'eys allmdH~ aeSES to be maYkee aHe

avsiEieEi eiuYia~ esastrMetisa, SF
+4+ elimination, modification or alteration of all proposed

and/or existing exterior lights that cause direct or
indirect illumination of areas seaward of the existing crest
of dune or which are visible from the beach.

(5) Enterier li!Jht afte liifteews.
J..,..+a+ Staftea:rEis Fer !Jew Bea:ehfreftt ~i!!htin!!. All light ing

installed after september 2, 1~87 in unincorporated Palm
Beach County and in municipalities that do not have a sea
turtle protection ordinance in effect shall comply with
the following standards:

~~ Gefteral Prehibitieft. No artificial public or private light
source shall directly or indirectly illuminate areas seaward

Underlined language indicates proposed new language.
baBgliage arassea a\lt indicates language proposed to be deleted.
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of the crest of the dune or be visible from the beach where 
it may deter adult female sea turtles from nesting or 
disorient hatchlings. 

h;&J- Permanent Lighting. The installation of permanent coastal 
lighting shall reflect the standards and mitigative measure8 
published in one of the current state-of-the-art manuals 
pertaining to coastal lighting and sea turtle conservation 
available at ERM (Raymond, Paul W., Sea Turtle Hatchling 
Disorientation and Beachfront Lighting: A Review of the 
Problem and Potential Solutions, Washington, (D.C.), Center 
for Environmental Education, 1984) or (Witherington, Blair 
E. & Martin, Eric R., Understanding, Assessing and Resolvina 
Light-pollution Problems on Sea Turtle Nesting Beaches, 
Florida Marine Research Institute Technical Report, Florida 
Department of Environmental Protection, 1996). 

Refez-enee Availaeility. ERH shall make a eopy of the Ra)'ffiond 
manual available for review. As design and/or performanee 
standards are developed or upgraded and beeome available, ERM 
may provide additional referenees. 

(a). Centz-alled Use, Design and Pesitianing ef Lighting. 
Any and all light fixtures shall be designed and/or 
positioned such that they do not cause direct or indirect 
illumination of areas seaward of the crest of the dune and 
the source of light is not directly visible from the beach. 

All lights on balconies shall be eliminated 
the beach. Proposed balcony lights which do 
standard 3a. shall not be authorized. 

or shielded fron: 
not meet 

e) High intensity lighting for signs, decorative or accent 
purposes '"hich does not meet standard 4a) shall not be 
permitted ','ithin the ilone of jurisdiction. 

e. Artificial lighting for decorative or accent purposes and 
uplights shall not be authorized within the zone of 
jurisdiction. 

i,.L.. Lighting used in parking lots within the STPZ five hundred 
(500) feet of the mean high ',later line shall be: 

lll~ Set on a base which raises the source of light no higher 
than forty-eight (48) inches off the ground. 

l2l+±±+ Positioned and/or shielded such that the source of light 
is not visible from the beach. 

,i g. Sign lighting may 
area less than 15 

be authorized provided it illuminates an 
square feet and meets the criteria of , ' 

i I 

\ 

standard 3a. 

L-s+ Installatien ef Tinted Glass az- Windew Tint. Tinted glass or 
any window film applied to window glass which meets the 
shading defined criteria for tinted glass, shall be 
installed on all windows and doors within line of sight of 
the beach. 

Beaehfrent Lighting Appraval. Prior to the issuance of a 
Certificate of Occupancy by the Department of Planning, 
Zoning and Building or local building department, each 
facility shall be inspected for compliance as follows: 

Upon completion of the construction activities, a Florida 

Underlined language indicates proposed new language. 
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registered: architect, landscape architect, environmental
professional or professional engineer shall conduct a site
inspection which includes a night survey with all the
beachfront lighting turned on.

bl The inspector shall prepare and report the inspection finding
in writing to ERM, identifying:

lll±+ The date and time of initial inspection.
~44+ The extent of compliance with this section and the

approved STLP.
lll~ All areas of potential and observed noncompliance with

this section.
l!l~ Any action(s) taken to remedy observed noncompliance and

date remedy will be implemented, if applicable.
J2Lvr The dace(s) and cime(s) of remedial inspeccion(s), if

applicable

c) The inspector shall sign and seal the inspection report which
includes a certification that:

lll±+ The beachfront lighting has been constructed in
accordance with this section.

JJl44+ The inspector observed the project area at night with
all lights operating.

JJl~ The beachfront lighting does not directly or indirectly
illuminate areas seaward of the crest of the dune at the
time of the night inspection.

l!l~ The beachfront light sources within the juri sd; ct; anal
boundaries are not directly or indirectly visible from
the beach at the time of the night inspection.

(5) Any signed and sealed inspection report containing false
information shall be a violation of chis seccion.

Subpart Section 9.1.J.l. (5) (b). Coastal Protection, Criteria for
Issuance of a Permit, Exterior Light and Windows,
Standards for Existing Beachfront Lighting is retitled
to Section 9.l.I. and is amended to add, delete and
reformat language as follows:

~I. STANDARDS FOR EXISTING BEACHFRONT LIGHTING

Standards fer EjeistiR~ Beaefifrent Li~fitin~. Existing beachfront
lighting shall comply with the following conditions by April 1,
1988.

1) Adjustment to Essential Lighting. Existing artificial light
sources shall he re~esitienea, meaifiea er re~laeea witfi
meaern alternatives Be tfiat tfie seuree ef li~fit is not be
directly visible from the beach and/or deeB shall not
directly or indirectly illuminate areas seaward of the crest
of dune. This may be accomplished by following the
recommended corrective action as listed in I.6. In some
cases, it may be desirable to retrofit fixtures and install
low pressure sodium vapor lights producing wavelengths
between 589 and 590 nanometers. Modifications using low
pressure sodium lighting shall be coordinated with ERM.
Techniques and/or materials used are recommended to be sfta±±
ee consistent with the Ra~eRa current state-of-the-art
lighting manual refereRced iR Sectien 9.1.J.l.i(5l (al ana
etfier reference manuals identified by ERM.

2) Reduction of Indirect Lighting on the Beach. The installation
of ground level barriers including dense native vegetation is
strongly encouraged and may be required to reduce the amount

Underlined language indicates proposed new language.
baBgH8ge 6fesse8 Slit indicates language proposed to be deleted.
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of indirect lighting striking the beach-dune system.

3) Lighting for Pedestrian Traffic. Lights illuminating beach
access points, dune crossovers, beach walkways, piers or any
other structure seaward of the crest of the dune designed for
pedestrian traffi~ shall be the minimum level necessary to
maintain safety and shall be located and shielded such that
lights and their illumination are not directly or indirectly
visible from the beach.

4) Use of Window Treatments. To prevent interior lights from
illuminating the beach, window treatment shall be required on
all windows visible from the beach within jurisdictional
boundaries. Blackout draperies or shadescreens are preferred.
Alternatively or additionally, window tint may be applied to
beachfront windows. The turning out of all unnecessary
interior lights during the nesting season is strongly
encouraged.

5) Special Lighting Restrictions During the Peak Nesting Season.
Effective May 1, 1988, and continuously throughout each~
nesting season (May March 1 through October 31), external
light sources that are visible from the beach or illuminate
directly or indirectly areas seaward of the crest of the dune
shall be disconnected or otherwise modified to comply with
this section.

6) Recommended Corrective Action. The following measures can be
used to reduce or eliminate the effects of any exterior
lighting on hatchlings and nesting sea turtles:

(a) Permanently remove the fixture;
(b) Disconnect the fixture;
(c) Reposition the fixture so the point source of light is no

longer visible from the beach:
(d) Replace fixtures having an exposed light source with

fixtures containing recessed light sources or shields;
(e) Replace non-directional fixtures with directional fixtures

pointing down and away from the beach;
(f) Replace fixtures having transparent or translucent coverings

with fixtures having opaque shields covering an arc of at
180 degrees and extending an appropriate distance below the
bottom edge of the fixture on seaward side so the light
source is not visible from the beach;

(a) Replace pole lamps with low-profile. low-level luminaries so
that the light source is not visible from the beach;

(h) Plant or improve vegetation buffers between the light source
and the beach to screen light from the beach; and

(i) Construct an ornamental structural barrier to shield light
source from the beach.

~1l Enforcement and Implementation of MiEi~aEive Corrective
Measures. In areas where compliance with the lighting
conditions of this ordinance are not evidenced, non­
compliant property owners shall be required to implement
appropriate proteetive corrective measures, developed in
consultation with ERM to correct ffiiti~ate a~aiRst

poteRtial negative impacts to sea turtles. Corrective
~qiti~ative measures shall be implemented in addition to
applicable penalties and fines. Any ffiiti~atieR corrective
program implemented as a result of noncompliance with
lighting conditions of this ordinance shall remain in
effect until such time that acceptable beachfront
lighting is achieved. Relocation of nests where

Underlined language indicates proposed new language.
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authorized by the Department of Environmental Protection
shall be considered only as a last resort and as a
temporary measure while other solutions are being
developed and implemented.

j. The prepeBe~ prejeet is ift ~eesz~~ftee nith R~le ~6B 33.885,
P.A,Q., Pleriaa Be~art~eat of Nat~ral ResO~rees (FDNR) ~les

aae PFOeee1:ires fer QoasEal CoasEF1:ieEiea aaa elEea ,·aEioa. Ia
the CyeflE: sf a eenflist ese.",'esR this seetiea aRe ERe F.:l\.C. I

t;ae !i' ..."uieie.... ,.aiBa a ...a Al""-" ..1;..-i"!Ja.. t= .. aall ~.. ·a.....

It. 'Phe proposea projeet is iH aeeoFaaaee ",ith Rl:ile 1GB 33.887,
P.A.G., ~les aHa PrOeea1:ireS for Coastal GeasEr1:ietiea aHe
elEea',<atiea. Ia Ehe eveaE ef a eeafliet 'eeE~een this seetiea
and Ehe adopEee F.A.G., Ehe provisiens ..ffiieh are ~ore

strin~ent shall ~overn.

1. BRl'4 staff shall eensiEier the FBNR Pelie}' ~4eHlOranaa (PH) 1 32
....fiea eval1:iatia!j' eoasEal peF~iE ap131ieatieas.

Subpart Section 9.1.J., Coastal Protection, Criteria for
Issuance of a Permit, has been retitled to Standards for
Dune Crossovers. Standards from Sec. 9.1.H.2.a. (6),
Coastal Protection, Criteria for Issuance of a General
Permit, Dune Walkovers, Information Sign Requirements
have been relocated to this section and amended to add,
dele~e and reforma~ as follows:

J. STANDARDS FOR DUNE CROSSOVERS

~+6+ Information Sign Requirements. Permanent sea turtle
information signs shall be conspicuously posted by
applicable jurisdictions at all public beach access
points provided with dune crossovers. The information
signs shall be standardized by the ERM.

~~ Sign posting responsibility. Sea turtle information signs
shall be encouraged at all new private beach access
points provided with dune crossovers. Signage shall be
the responsibility of the property owner.

~+'e+ Sign Maintenance Requirements. Standardized sea turtle
information signs shall be maintained in perpetuity such
that information printed on the signs remains accurate
and legible and the signs positioned such that they are
conspicuous to persons at all public beach access points
provided with dune crossovers.

~+e+ Sign Removal. Removal of the information signs by anyone
other than those authorized by ERM is prohibited.

Subpart Section 9.1.K, Coastal Protection, Mitigation is deleted
in its entity and retitled to Sand Preservation Zone
Standards. Standards from Sec, 9.1.J.1.c., Coastal
Protection, Criteria for Issuance of a Permit have been
relocated to this section and is amended to add, delete
and reformat as follows:

K. SAND PRESERVATION ZONE STANDARDS

€7~ There shall be no net loss of sand from the Sand
Preservation/Bea 'I'1:irtle PreEeetiea Zone illll. Sand
temporarily excavated from the Sand Preservation/Bea T1:irtle
Pretectien Zone shall be returned to the sane

Underlined language indicates proposed new language.
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PFese:rvatien/Sea TliFtle PFetcetien Zone Sand Preservation
Zone. Sand shall be returned to the SPZ prior to the
issuance of a building department Certificate of Occupancy
(C.O.) where a C.O. is required, or within six (6) months of
the excavation for projects which do not require a C.O.
eJ~iFaeieR eaEe e~ EAe ~eFmie In addition, the sand may not
be degraded by mixing with any sediment, soil. or material.
such that it will not meet the definition for beach
compatible sand as defined. tfiat is net appFoved by ERPL

2. Sediment analysis of existing beach/dune and any proposed
fill material to be mixed with the existing sand may be
required by ERM. Written notification must be provided to ERM
(attention: ERM Coastal Geologist) prior to removal of sand
trom the SPZ.

K. MITIGATION.

~. General. For projects that do hot meee ehe per1\tieeil"t~

eFiteria ef Sees. 9.1.II eF 9.1.3, Bill4 may evalliate pFepesals
fOF mitigation. E~4 shall f~r~t Ii~e t~e eriteri~ ef 6ec.
9.l.K.2 to deteFm1:ne ·..·fien m1:t1:gat1:eR 1:S apprepF1:ate. Tfie
cFitcFia of SCA. 9.1.K.3 ~hall bA U~Ad tA ~At standaFds fOF
accepting mitigatien pFepesals.

2. WheR te Eval\iate Mitigatien Prepesals.

a. Pie AltcFRativc Site. ResteFatieR OF eFcatien may bc pCFmittcd
te eempeRsate feF less ef flinctienal dliRe eeesystem enly
",fieFe a permit applieaRt demeRstrates that tfie proposed
activity caRRet be pFactically located land"JaFd of tfie
Ceastal FFeteetien Zonc.

b. All pFaetieal meaSliFes "viII be taltcn te Fedliee impact.
Resteratien eF eFeatien may be permitted to eempensate feF
dliRe less eRly ',Jfiere tfie peFmit applicant fias made FeaseRable
pFeject medifieation measures to Feduee dline loss aRd
de!!l'FadatieR.

3. Stanaaras fer Mitigatien.

a. Ne OveFall Net Losses. ResteratieR er eFeatieH may be
permitted te compensate fer dline lesses eRl)' ',JfieFe
FcsteratieH aRd/or ercatioR will rcsteFe lest dliRe fliHetieRs
and ,altles in tfie !lene ..hich is bein!:l" impactea ana ·..heye it
does Ret reslilt iR less te sea tlirtle nestiHg fiabitat. Tfie
fellmviR!!l' miti!!l'atieR raties sfiall be preslimed te restore dliHe
fliRctieRs aHd vallies ·..·fieR perfermed iR lEiRd.

(1) Land',Jard ef AFmered ShoreliRe 1.0.1
(2) NatliFal Shereline
(al FieReer ZORe VegetatieR 2.0.1
(e) Serlie ZeRe VegetatieR 3.0.1

b. ORly ·..·fiere tfie created dlinc eaH be cJEpected te slirpass tfic
vallies aRd fliRctieRs of tfie eJEistiRg dliRe caR tfie ratie be
adjlisted de"·R~lard.

c. Bill4 sfiall re~ire a ratie for restered er crea~ed funetieRs
and/or acreage eJEceediR§' tfiese ratios ·,Jfiere.

(1) UncertaiHties eJEist as te tae ~robaele slieeess ef the
pFopescd resteFatieR or ereatioR, OF

(2) 'Ffie degradatieR er deotrlietieR Hill deprh'e Palffi Beacfi
Celinty ef varielis dliRe vallies fer a period of time uRtil tfie
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resteratieB er ereatieB is eeffiPleted aBd f~HetieHal, or
(3) tUti!j'atioH is flreposed eff site er Het iH ldHd, er
(~) t4iti!j'atieB prepesals iHel~de reeteratioH or eHhaHeemeHt ef

aB existiH!j' d~Be rather thaB a Hew ereatieH.

Subpar~ Section 9.1.L., Coastal Protection, Appeals is not
amended but is included for clarity.

L. APPEALS.

Any affected party may appeal a final determination of ERM made
pursuant to this section to the Environmental Ordinance Appeals
Board. A written notice of appeal shall be filed by the applicant
with the Director of ERM within twenty (20) days from receipt of
the decision appealed from, setting forth in detail the factual
basis for such an appeal. The appeal shall be reviewed at a
hearing by the appeal board within sixty (60) days of ERM's
receipt of a request and a $50.00 filing fee. The appeal board
shall enter a decision by written order not less than ten (10)
days following conclusion of the hearing. The order shall include
findings of fact and conclusions of law and shall be deemed final
administrative action. An applicant or ERM may appeal a final
decision of the appeal board within thirty (30) days of the
rendition of the decision by filing a petition for Writ of
Certiorari in Circuit Court of the Fifteenth Judicial Circuit in
and for Palm Beach County, Florida.

Subpart Section 9.1.M., Coastal Protection, Fees is amended to
add and delete language as follows:

M. FEES

1. A fee shall be required as established by the approved fee
schedule.

2. Permit STLP application fees shall be non-refundable and
nontransferable.

3. All application fees paid by check shall be made payable to
the Palm Beach County Board of County Commissioners.

Subpart Section 9.1.N., Coastal Protection, Enforcement, is
retitled to Violations and amended to delete, add and
reformat language as follows:

N. EinFORCEit4EiNT. VIOLATIONS

A violation of this section shall be defined as follows:

1. A lighting source illuminated during the night such that it
causes the mortality and/or disorientation of a sea turtle or
hatchling. following an initial notification by ERM. Each
additional individual sea turtle or hatchling mortality
and/or disorientation documented by ERM staff, a permitted
agent of the State, code enforcement officials or law
enforcement officers shall constitute a separate violation.

2. Installation of beachfront light fixtures in the STPZ without
ERM approval.

3. Submittal to ERM of any signed and sealed lighting inspection
report containing false information.

4. Removal of sand from the SPZ without first supplying written

Underlined language indicates proposed new language.
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notification to ERM.

5. Degrading sand by mixina with sediment. soil. or material
such that it will not meet the definition for beach
compatible sand.

6. Alterations which result in a net loss of sand from the SPZ.

7.3.a. PeeestriaRs saall RSt traRsverse Traversing a natural dune
by a pedestrian within 200 feet of a public dune walkover. eJECept
Sj <ise sf the "iallmver sr staer appro¥ea wallEs,,<'ers.

~~ Failure to comply with the requirements of this section or
any permit sr approval granted or authorized hereunder.
saall cSRstitute a vislatisR sf tais sectioH. VislatisHs of
tae prs~isisHS sf tais sectisR, UpSH cSR,ictisR, shall 'ee
pURisaee 19;' a fiRe RSt ts elEceed five aURdred dsllars (1;:500)
per vislatisH, per day, sr by imprissHmeRt iR tae CouRti'
:jail ftBI: 1:8 e ..eeed ",i..l:} (60) da}"" o~ 0'1 eot:h £ine aftd
imprisORmeRt pUrSuaRt ts the provisisRS sf Dec. 125.69, Fla.
Stat. IH additisR ts tae saRctioHS ceRtaiRed hereiR, the
GsuRty aHe/er sther mURicipal eatity may talEe aay sther
appropriate le~al actisR, iRcludiR~, But Rot limited to,
adffiiRistrative aetioR aRa requests fer teffiPerary aHd
permaReRt ia~uactioRs to eRforce the provisioRS sf this
seetisR. It is the purpose sf this seetioR to pro¥iee
additioHal cumulative remeeies.

3. 'fhe fsllowiR~ specific activities are proaiBited By this
seetieR aRd shall be ceHsidered a violatioR of this seetiea.

b 'fhe routiRe stora~e of boats/_Jatercraft ',dthiR a ¥egetated
dURe area is specifically prehiBited elEcept fsr emer~eRcy use
Rot ts elESees. 24 hours s.uriR§ stOFffi eveRts.

e The unautheriBed alteration or dama~e to or removal of the
seacaes, 8:uHeS sr ceastal ve~etatisH iR aRy maRRer s.efiaes. By
this sect iSH sf I:iP ts 1, sao sE,l<iare feet iR eJEteRt.

d Alteratisa er eama~e to or removal of eaeh additisRal 1,500
sE,luare feet, sr psrtioR theresf, sf aeaches, dURes or csastal
ve~etatisR iR vislatioR ef this seetieR shall ceastit<ite a
separate vislatieR.

e Cumulative vielatioas shall ae determiRed ay tRe additieR of
eaea 1,500 sE,luare feet tract er portisR taereof of aeaches,
dURes or coastal ve~etatioR, whetaer altered iR the same
maRRer sr ift a s.iffereRt maRRer, as s.efiRes. By this sectioR.

~ Alteration of a sea grape shall eSRstitute an individual
violation...

... YiolatielH:O Or '.-Hill :oectiot! ma} be feferred b} Eiffi1 to tfte
GYOtlReHater aRe Natural Resouyees PrsteetioR Board fer
eorreetive aetioRs ane eivil peRalties aRd coordinated _Jith
the appyopriate munieipal entity, if applieable.

5 AlteYatioR, FemoJal of, or eama~e to tae aeaehes, dURes or
coaatal ~e~etatien ma, res<ilt in aR erder to restere te pre
existin~ eonditioRs.

o. All monies eolleeted p~fs~ant to violations of this Beetion

Underlined language indicates proposed new language.
language eressell eul indicates language proposed to be deleted.
or. (ellipses) indicates language not amended which has been omitted to save space.
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shall be deposited in the Pollution Recovery Trust Fund.

~~ Any strtlettlres, lighting projects or alterations which would
have been in violation of Palm Beach County Ordinances No.
72-12, 78-20, 87-13 or 90-2, as amended, during its
effective period, shall continue to be violations under this
section but shall be subject to prosecution under the terms
of Ordinance No. 72-12, 78-20, 87-13 or 90-2 as amended.

Subpart Section 9.1.0., Coastal Protection, Approved Plant List
is deleted in its entirety and retitled to Enforcement,
and language is added as follows:

O. ENFORCEMENT

1. In order to enforce compliance with the provisions of this
section, ERM may issue a cease and desist order or require
that a building permit or C.O. be withheld. Violations of the
provisions of this section shall be punishable by one or more
of the following:

a. Triple application fees for STLP approvals not obtained prior
to violations involving activities which would otherwise have
been authorized as determined by ERMi

b. Enforcement procedures as outlined in Article 14; or

c. Notwithstanding, the enforcement procedures set forth above,
the County shall not be prevented from enforcing the
provisions of this section by any other measures allowable by
law, including but not limited to, Chapters 125 and 162,
Florida Statutes, as may be amended.

~ All monies collected ptlrstlant to as civil penalties for
violations of this section shall be deposited in the
Pollution Recovery Trust Fund.

O. APPROVED PLH~'i' LIS'i'

In addition to the follmting list, ERH may approve additional
species that ean be documented to be loeal native eoastal
speeies.

PiOfleer li!iofle

34
35
36
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Ambrosia hispide
BideRSpilesa
Ber-Fiehi8 8F8eFe5£t!RS
Ca-,'WwiHa Il'lEJFitill'lEJ
CeRchrns spp.
Chall'lEJesyce SPfl.

CemmeliREJ ereettl

DiSliehHS spicatEJ
HeliaRthH5 dehili5

shaff flewer
ehaff flewer

spamSD aeeeles
sea 8Ji:eye
bay beBft
SBOO spur
helleD sparge
treae seftly
6ft)' flewer
belleD er8~8R

salt grltSs
heaeh SIHlfiewer

Underlined language indicates proposed new language.
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HymenecaUis lali/alia
Ipemeeapes c8fJFae

Okenia hypegaetl
PtmiCl>Iffl tlH'fafflm

Remire8 maritima

SpeFfina pe~ns

Spe."9gelw.i ';irginietls
&u=ia1Ul maritima

Uniela p611icfi[ala

spider lily
railread ,..iRe
fiaaleleaf momiag glory
Beaeh elder
Beaeh peanut
til:tRe paRie grass
seashore flaspillum
Beaeh star
RHssiaft tffistle
ittk Bert)
sea purslafte
eoragrass
seashore aropeseetl
aayeeaar
sea la....enaar
pURe-tl3re weea
sea oats

SeFHIl ZORe

19
20
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27
28
29
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31
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34
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39
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42
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Ageve decipiens
Antlrepegen c8pillipes
AFtiisiB e5eaU8.'9ieides

Beccharis .Wllimif19lia
Befflchi8 jfflEeseens
C8llicarp8 «mericana
-Capparis flcxuosa
CenH'8sema .'irgini811fif1'l
Chieoocca 12188
Chryse88lanltS icaee

Ctmm!elil'la el'eC1£l ',rar. aDgiistiful ia

DellJel'gie eeastfJphy&m
Eehi~s lffl'liJella1B

EHgenia (E(ill£lriS
Eugeniafeelida
Plaveria /ineaFis
Galaetia macreei

Hamclia p6tens
Iva imbricata
!peW/8M ir.diea
J8tYf1iemenlia reeli"~18

Lictlllia miCMlaii
LyeiNffl cefflli"itlflfiffl
Uelanthere ttSpers

UfJril'ltla rfPjfJc

aga'ie
ellal*y bluestem
ff}ftrlaerry
saflEiwort
grOlillSel
sea daisy
AmeriefrIl beootybeFF)'
limber caper

!lutterfl)' pea
sftOWBerry
eoeoplum
sea grape
dlljl flower
!leaehrattlebox
beaeh ere£eft
eoiD viRe
De~'il' s potato
golaeil ereeper
waite stopper

yellowtep
milk pea
alolly
fli't! aush
beaeb elder

beaeb jaeEItlemoetia
wild sage
gopher afllJle
ChrisHFlIlS Berry

ereeping eueumber

yellowFeot

Underlined language indicates proposed new language.
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MyFicfl cerifel'fl
MyFsil'le jleFidfma

llJwlicum flmarum
pflFthenecissus fjuinfjuefelifl
PflSSijlel'fl suheresa
Phystllis ...isceS6
Pithecellehilt/'l'l guetialupense

PSYChetrifl neFV988

wax myrtle
Hlyrsine
prickly pear
daBe panic grass
Virginia creeper
cerley stelflffied passien flewer
greaBd cherry
BlacldJeati
milkwert
wild ceffee

Scrub Zone (eont'dj

8ahalpfllmeHe

8m/If£( spp.

8eli. stFide

SptlFti1l8 PflteT'lS
8uFia.'16 maFitima
TeurnefeFtifl gl'ltlphflledes
TFichestema :mflffitescens
Uniem paniculat8
FeFeel'l6 maritime.
Fig,'ttl Ittteeia
YItCCfl alei;frJlia

white iBdifeaerry
caabage palm
saw palmette
green ariar

geldeflfOd
necklace ped
cerdgrass
aay cedar
sea laveBdar
Mae earls
sea eats
beacll verbena
cew pea
Spanish a!lyenet

Underlined language indicates proposed new language.
Laeguage Gf6ssell eQt indicates language proposed to be deleted .
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Forest ZORe

AfflyriS elefflijeFa tersa'Need
AFtlisia e5callenieides ffiarlaerry

CaesalpiHia henthle HislEereeaH
CBppar-is eynep.'tallephe,"'fl Ja&laiea eafler
Capparisjla;N&5a Li:ffiber saper
Chieeeeea alba sRo·....berry
Cithan!~) lttffl frutie65lt> Ii fielelle ....eeel

Chf}'sehaltmNS ieetee eoeephiffi
C8ee818ha di'leFsijelia lligeeRIlftlffi
Ceeeel8ha HWjeFa sea gr8lle
Ceees nueijeFa eeseHHt pal&l
CeneeaFpNS eFeeta sl!tteft weod
Di&5fPjfflS .,.irginiana flersimftloR
Drypete!i lateFi.fleFa GliiflHa plli&l
Erythr-ii'lil hfNhaeea seral geaft
Ettgenia fHillar-is '",bite stower
EttgeniafeeiitJa Spanish stepper
&ethea panieulata iRil:weed
!<ieus aHFeQ strangler fig
F:8Fes#eFa segFegattl Florida privet
Guapira tiiseeler blolly
Hame~ia patens [1:1.'8 ffiish
lpeffl(Jffl alha ffieonflower
lpeffleea indica fl\iFflle &lerMng glory

---~.Kf(;1"lrn:t1g~iedendrfm fcrrcum---------b!Ji'llllck ironwood

MtlStiehedentiFen feetidis-simNffl wila &lastie
MaepiNffl teifijeRtHl peiseR wood

MyFsine fleFitiena ffiyrSH1e
Neettll'lfi.Fa eeFiaeea laftsewoeEl
.%FSe8 herhenia retl gay
PitheeeliehiNffl guadahtpense blaskbeaEl
PsyehetFitl neFli'8Stl .....ilEi sefree
QueFeHS .,.iFginiana live eaIE
Randia aeHleats. wh*e iRIMgo berry
lU,;irta hNfflilis rO\ige plaRt
88ha1 palmette sab9age palm
8eFenea Fepel'lS saw palmetto
8imaFetthtl gitlueet paraElise tree
U."fehites 1ltte8 'l..ilEi allamafl<ia
ZeHth8;ry1Nffl: fagtlF8 wild lime

Subpart Section 9,4.N" Wetlands Protection, Sunset Clause is
amended to add and delete language as follows:

N. SUNSET CLAYSE SUSPENSION CLAUSE

'fBis See1:ien 9,4; ElBa!! Be re. ie'lea a1: a ..mF!Eseep ffieel::ing of I::he
Beara of CeHB1:y CommissieBers OH sr aaeHt hH~HSt 16, 1994;, aHa,
if tee Beara aeems it Heeessary to rHlemalEiB~ to tee F!OFiaa
Le~islatHFe, al:: a uerlESbo!l !lleetiB~ OB or a1901ol1:: Fel3rHary lS, 1994,
Upon the effective date of the ordinance amending this

Underlined language indicates proposed new language.
LaIlgaage G£9ssell 9111 indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space,
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subsection, permits described in Section 9.4.H. will not be
required for projects permitted for wetland impact through the
Environmental Resource Permit (ERP) process by the Florida
Department of Environmental Protection or the South Florida Water
Management District. Upon adoption of a formal Environmental
Resource Permit delegation with the State of Florida pursuant
to Chapter 62-344. F.A.C., the suspension provided for in this
subsection shall be null and void and the permitting requirements
reinstated provided that the permitting requirements of Section
9.4.H. are consistent with the authority granted under the ERP
delegation.

Subpart Section 7.5 Vegetation Preservation and Protection, and
Section 9.2 Environmentally Sensitive Lands, are both
repealed in their entirety and replaced with Section
9.~., Vegetation Pre~ervation and Protection, created aB
follows:

SEC. 9.5 VEGETATION PRESERVATION AND PROTECTION.

A. GENERAL.

1. Purpose. This section establishes a program to preserve and
protect native upland vegetation communities and those areas
designated as environmentally sensitive lands. The program
provides an administrative review and permitting process to
prohibit the unnecessary destruction of native upland trees
and vegetation and to require the eradication of harmful
invasive exotic plant species.

2. Applicability. The provisions of this section shall apply
within the unincorporated areas of Palm Beach County and
shall apply to the alteration or removal of non-native and
native upland vegetation, and the establishment and
maintenance of preserve areas. Terms specific to this section
are defined in Sec. 9.5.J.

3. Authority. This section is adopted under the authority of
Chapter 125, Fla, Stat., and the Palm Beach County
Comprehensive Plan, as amended. ERM shall administer the
requirements of this section.

B. TYPES OF APPROVAL. No person shall cause the alteration or
removal of non-native and native upland vegetation, unless
such alteration or removal is deemed exempt or a permit has
been issued under this section. Types of approval include:

1. Exemptions. A number of specific activities have been
determined to have minimal adverse impact and are exempt from
the permitting process of this section. No approval is
required from ERM provided compliance with the conditions of
the exemption occurs. Exemptions are listed in Section 9.5.C.

2. VegetatiQD RemOVal Notice for Single Family Residential Lots.
Single-Family residential lots less than 2.5 acres in gross
size will automatically receive a Vegetation Removal Notice
with standard conditions as part of the building permit
process. For the purposes of this section, a single family
residential lot also includes a single two-unit (duplex)
residence and associated accessory structures. The Vegetation
Removal Notice shall be executed by the applicant as part of
the building permit process. Authorization will be issued
concurrently with the building permit. For alteration in
advance of the building permit. a Vegetation Removal Notice

Underlined language indicates proposed new language.
baaguage erassed ali! indicates language proposed to be deleted.
", (ellipses) indicates language not amended which has been omitted to save space.
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application shall be submitted directly to EEM. Conditions of
the Vegetation Removal Notice for single-family residential
lots are listed in Section 9.5.D.

3. General Permit. A general permit may be issued for exotic
vegetation removal and minor vegetation alteration as
determined by ERM in advanc"" of huiJding pprmitg. A general
permit may also be issued for minor construction activities
(fences. building additions) to existing developed and
undeveloped lots. This permit is expected to have an
expedited review with field issuance following an on-site
meeting with the applicant. Specifics of the general permit
are found in Section 9.S.E.

4. Standard Permit. A standard permit is required for vegetation
alteration that is not otherwise approved as a vegecacian
Removal Notice for single-family residential lots or a
General Permit or is otherwise exempt from this section.
Standard Permit requirements are listed in Section 9.5.F.

5. Specimen Tree Permit. This permit is designed to protect
certain exceptional trees due to their size and stature that
make them important natural resources deserving of special
protection. Permitting issues associated with Specimen Trees
will generally be incorporated with standard permits but
shall require special attention for activities that are
otherwise exempt or covered by the General Permit or
Vegetation Removal Notice. Specimen Tree requirements are
listed in Section 9.5.G.

C. EXEMPTIONS. The followinq activities are exempt from the
permitting process of this section:

1. Land surveyor. The minimal removal of trees or understory
necessary for a Florida licensed land surveyor to conduct
surveys. The cleared swath shall not cause the removal of
trees three (3) inches or greater dbh nor exceed five (5)
feet in width. and hand clearing only shall be used to remove
vegetation.

2. Public and Drivate utilities. Any alteration of existing
canals or structures to design specifications pursuant to the
direction of public or private utilities. water control
district. or water management districts within drainage
easements where the vegetation is interfering with drainage
or services provided by the public or private utilities.
water control districts or water management districts. New
construction is not an exempt activity.

3. Natural emergencies. The provisions of this section may be
suspended or waived by the Director of ERM during a period of
officially declared emergency, such as a hurricane.
windstorm. tropical storm, flood or similar disaster.

4. Forest management activities. Selective tree removal for
forest management activities for a specific site as defined
in the current Forest Management Plan as approved by the
Florida Division of Forestry.

5. Botanical gardens, botanical research centers, licensed
commercial nurseries, or bona-fide agricultural operations.
Vegetation alteration associated with subsequent harvesting
activities. except within preserve areas or vegetated
buffers. which are part of the on-going activities of the

Underlined language indicates proposed new language.
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existing operation shall not require a permit. Initial
clearing of a site is not an exempt activity.

Parks and recreation. Alterations or activities associated
with an adopted management plan for government-maintained
parks, recreation areas, wildlife management areas,
conservation areas and preserves New construction or
development is not an exempt activity.

Lot Clearing Ordinance. Removal of exotic vegetation ONLY as
required pursuant to the Lot Clearing Ordinance (Ordinance
No. 92-13), as amended, or by a public law enforcement agency
directive or order pursuant to necessary law enforcement
activity.

Mitigation or enhancement proiects. Activities conducted on
projects which have received a permit from SFWMD, DEP, or ERM
pursuant to Chapters 403 and 373, Fla. Stat., and FAC Chapter
62-312, as amended, and Sec. 9.4 of this Code, including
projects approved for an adopted Surface Water Improvement
and Management (SWIM) Plan.

Landscape plant removal. Removal or alteration of non-native
vegetation installed as landscape material from a developed
site, provided the activity complies with the requirements of
Section 7.3, Landscaping and Buffering, and no removal occurs
from native vegetation buffers or preserves.

Preserve management activities. preserve management
activities on publicly or privately-owned lands, provided
that all of the following conditions are applicable:

The preserve area is designated as such by deed restriction,
plat, restrictive covenant, or conservation easement and is
dedicated to a public entity or approved private conservation
group for the purpose of preservation in perpetuity; and

The purpose of the activity is to protect and preserve the
natural values and functions of the ecological communities
present, such as clearing for firebreaks for prescribed burns
or construction of fences.

De Minimus imDacts. Those projects for which ERM determines
that there will be no significant adverse environmental
impacts and a written response is provided by ERM.

VEGETATION REMOVAL NOTICE FOR SINGLE FAMILY RESIDENTIAL LOTS.
The initial construction of a single-family unit or a single
two (2) unit (duplex) residence or associated accessory
structures on lots less than two and one half (2.5) acres in
gross size shall comply with the conditions of the Notice.
The Notice conditions are as follows:

Minimum Alteration. The extent of removal of ve~tg~ion shall
be limited to the minimum necessary to accomplish the purpose
of the site plan.

Removal of Prohibited Plant Species. Complete removal or
eradication of prohibited plant species, as detined below,
shall be completed for the entire site prior to receipt of
the Certificate of Occupancy (C.O.). Planting or installation
of these plant species is prohibited. Periodic removal is
required to prevent future re-establishment of the prohibited
species on site. The following plant species are prohibited:

Underlined language indicates proposed new language.
LaRguage Gressed ellt indicates language proposed to be deleted.
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Melaleuca. punk tree or paper tree - Melqleucq quinquenervia
Brazilian pepper or Florida holly - Schinus teribinthifolius
Australian pine - Casuarina spp.
Earleaf acacia - Acacia auriculitormis
Kudzu - Pueraria montana (P. lobata)
Small-leaved climbing fern - Lygodium microphyllum

3. Permit Duration. The Vegetation Removal Notice shall be in
effect for one (1) year after the issuance date. The issuance
date may be the date of issuance of the building construction
permit.

E. GENERAL PERMIT. An applicant may request consideration for a
general permit for minor vegetation alteration as determined
by ERM. and/or for exotic plant removal. The field-issued
aeneral permit may be issued for those portions or for all of
a property wherein exotic vegetation comprise eighty (80%)
percent or more of the vegetation as determined by ERM. For
properties wherein exotic vegetation comprises less than
eighty (80%) percent as d~termined by ERM a standard permit
shall be issued. A general permit with appropriate conditions
designed to protect native upland and wetland vegetation
shall be issued following an on site meeting with the
applicant or the applicant's agent and receipt of a completed
permit form signed by the applicant or the applicant's agent.
Such permit conditions may include. but are not limited to.
setbacks from otherwise protected vegetation. considerations
for methods of vegetation removal, protection of specimen
trees or listed species, removal of prohibited plant species
and consideration for vegetation disposal. General permits
are valid for one year, unless otherwise extended by ERM.

F. STANDARD PERMIT. A standard permit requires submittal of an
application on forms provided by ERM. This permit shall be
issued with building permits, as applicable. and shall
include preservation and protection of native upland
yegetat; on through such tecbo; rules as remoyal of prob; bited
plant species. incorporating existing native vegetation into
the site plan. relocating native vegetation as appropriate.
establishing natural area preserves and salvaging native
vegetation to off-site locations. Flexibility has been added
to the process by providing options which could allow for the
issuance of a standard permit in advance of building permits,
as well as options to the reguirement for establishing on­
site natural area preserves. With the exception of
dgri<..:ultural. dnd Loadway production activities. dnd exotic
vegetation removal only. all standard permits shall be issued
with the building permits or a Land Development Permit.
Permits are valid for one year from the date of issuance
unless otherwise extended by ERM. A standard permit
application shall include the following information:

1. Completed application form. An application form shall be
completed, signed and notarized by the property owner or by
an agent of the owner with the following attachments:

a. Site description. A site description which shall include a
location map, certified site plan or survey, showing all
easements and a recent aerial map With the site delineated
and color photographs depicting the site.

b. Vegetation assessment. A vegetation assessment and species
list describing the vegetative communities on site. This

Underlined language indicates proposed new language.
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information is provided by ERM during the site inspection for
single family applicants.

c. Tree survey. A tree survey with a nu~bered tabular list and a
listed species assessment may be required.

d. List of salvageable native vegetation. A list of salvageable
native vegetation which cannot otherwise be used on site
placed on forms provided by ERM.

2. Technical requirements for standard permits.

a. Removal of prohibited plant species. Complete removal or
eradication of prohibited plant species. as defined below,
shall be completed for the entire site concurrent with the
permitted vegetation alteration and prior to receipt of the
first C.O .. if applicable, unless a phasing plan has been
approved by ERM. Planting or installation of these plants is
prohibited. Periodic follow-up removal is required to prevent
future re-establishment of thp prohibited species on-site_
The following list constitutes the prohibited plant species,
and the list may be updated by resolution by the Board of
County Commissioners:

Melaleuca, punk tree or paper tree • Melaleuca quinquenervia
Brazilian pepper or Florida holly· Schinus teribinthifolius
Australian pine - Casuarina spp.
Earleaf acacia . Acacia auriculiformis
Kudzu - ruerarta monrana (f'. lotlaral
Small-leaved climbing fern· Lvgodium microphyllum

b. Incorporation/Relocation of Existing Native Vegetation.
Existing native vegetation shall be incorporated into the
site plan and protected during construction. Existing native
vegetation which cannot practically be preserved in place on
the site plan shall be relocated to buffer and open space
areas on site To preserve and protect native vegetation ERM
shall also consider:

1) Limiting the removal of native vegetation to the minimum
necessary to accomplish the site plan.

2) Preserving listed species in place or relocating to buffers.
open space or undeveloped portions of the site.

3) The likelihood of accomplishing successful relocation of
vegetation on or off site.

4) The use of barriers and flagging during construction to
establish appropriate setbacks to protect and preserve native
vegetation.

S) Mitigation/compensation for the loss of native vegetation
which exceeds the minimum necessary to accomplish the site
plan.

c. Establishing Natural Area Preserves, All standard permits
with the exception of lots for single family or a single two
(2) unit (duplex) residence that are less than four (4) acres
in gross size. shall be evaluated for the establishment of a
natural area preserve. Sites which previously have been
designated as environmentally sensitive lands or otherwise
have significant areas or native vegetation shall be required
by ERM to designate a natural area preserve equivalent to 25%
of the total native upland vegetation on site or otherwise
comply with this Section. New public park facilities
constructed on parcels 20 acres in size or less shall be
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exempt from the preserve requirements of this section.

Applicants are urged to evaluate preserve requirements prior
to site planning. In determining significant areas of native
vegetation and in designating the location of the preserve.
ERM shall consider the quality of the native ecosystems.
overall quality of its biological diversity. the presence of
listed species, the wildlife habitat value. the compactness
of the preserve and its proximity to other natural preserve
areas and corridors. Activities within a preserve are
restricted to those which will not cause degradation of the
preserve. The preserve shall have the following additional
requirements:

l} Preserve Boundaries. The preserve boundaries shall be
designated in a certified survey submitted to ~RM. Drainage
or other types of easements shall not be located within the
boundaries of the preserve. Prior to and during site
alteration, the preserve boundaries shall be clearly marked
and appropriately barricaded.

2) Management Plan. A Management Plan developed by the applicant
shall outline methods to provide long-term protection and
maintenance of the values and functions of the preserve. The
Management Plan shall be approved by EBM prior to issuance of
the permit for site development or site plan certification.
ERM shall provide "typical" management plans as guidance for
development of site specific plans.

3} Preserve Dedication. Preserve areas shall be identified as a
preserve graphically and in writing on the applicable plat.
restrictive covenant. or by a separate instrument to be
recorded pursuant to Section 704.06. Fla. Stat .. as amended.
Said preserve shall be specifically and separately reserved
to the owner, or if applicable. to the property owners'
association as its perpetual maintenance responsibility.
without recourse to Palm Beach County or other governmental
entity or agency. Prior to issuance of the C.O .. the plat or
instrument shall be approved by ERM. recorded in the public
records of Palm Beach County. and proof of recordation shall
be provided to ERM.

4} Invasive Non-Native Plant Species. In addition to removal or
eradication of the prohibited plant species as defined in
Section 9.5.F.2.a., the invasive non-native plant species as
defined below shall be removed or eradicated from the entire
site including the preserve area prior to receipt of the
first C. O. Periodic follow-up removal is required to control
regeneration of these species. The installation of these
plant species on lots containing preserves is prohibited.

The following list constitutes the invasive non-native plant
species as defined. and the list may be updated by Resolution
by the Board of County Commissioners:
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Air potato
Banyan
Bishop-wood
Carrotwood
Cat's claw
Chinese tallow tree
Cork tree
Downy rose myrtle
Jasmine
Java plum
Lather leaf
Lofty fig
Mabee
Schefflera

Shocbutton ardiaia
Woman's tongue

Dioscorea bulbifera
Ficus bengalensis
Bischofia javanica
Cupaniopsis anacardioides
Mimosa pigra
Sapium sebiferum
Thespesia populnea
Rhodom}'rtus tomentosus
Jasminum dichotomum
Syzygium cumini
Colubrina asiatica
Ficus atttsstmar
Hibiscus tiliaceus
Schtiftlera actinophylla
(Brassaia actinophyllaJ
Ardisia 301a1UZceac

Albizialebbeck

Vine
Tree
Tree
Tree
Tree
Tree
Tree
Shrub
Shrub
Tree
Vine
Tree
Tree
Tree

Shrub

Tree
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* Plants may be grown only under greenhouse or shade house
conditions for use as indoor houseplants.

d. Salvaging Native Vegetation. Native upland vegetation which
cannot be preserved or relocated on site shall be considered
surplus. The applicant for standard permits shall attach to
the application a list, on a form provided by ERM. of the
available vegetation including the species names and
approximate quantity and sizes of each species. The applicant
shall physically mark (so no inadvertent destruction occurs)
available vegetation on site to afford easy identification.
ERM shall maintain a list of persons interested in salvaging
native plant species and shall assist in finding suitable
locations for this surplus vegetation. The vegetation shall
remain available for removal. Bale or donation for at least
twenty (20) business days after issuance of the permit. The
applicant is encouraged to cooperate with the salvage of this
vegetation.

3. Standard Permdt Options. The following options are available
on a voluntary basis to applicants seeking a standard permit.

a. Option for Receipt of Standard Permit in advance of a Land
Development or Building Permit. Public policy opposes
speculative land clearing which eliminates native vegetation
far in advance of development. However. certain conditions
can provide assurances that development will proceed in good
faith. A standard permit may be issued by ERM in advance of
issuance of the Land Development Permit or building permit.
provided the following conditions are met;

1J In addition to the application requirements contained in
Section 9.5.F.ll' the following additional information is
required;

a) Documentation of submittal of an application for a Land
Deyelopment Permit and fee payment· or

bJ If no Land Development Permit is required. then submittal of
a copy of the SFWMD early works permit for the site; and

oj A performance guarantee or surety in an amount equal to one
hundred ten (110%) percent of the cost to restore native
plant communities appropriate to the site in the event native
vegetation is damaged or destroyed in violation of the permit
conditions during the pre-construction activities. ERM
retains the option for requesting a second cost estimate for
which the surety is based.
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2) The final site plan certification has been granted by the
Development Review Committee;

3) The wgrk for which the permjr ;~ ;~~u~d ~ball b@ ~9mplQtQd

within one and one half (1 ~) years of the issuance date:
4) Preserve dedication, pursuant to Section 9.5.F.2.c.3 .. for

any designated preserve area has occurred; and
5) Within one year of permit issuance. all prohibited plant

species shall have been removed, and until construction
commences. the site shall be regularly monitored and
maintained to prevent the reestablishment of the exotics.
Every six (6) months thereafter the site shall be surveyed to
ensure exotic removal is completed. A report yerifying the
removal shall be submitted to ERM by a licensed landscape
architect. In the event the County exercises its option on
the surety pursuant to Section 9.5.F.3.a. (1) (c) above. this
maintenance and monitoring requirement shall cease.

b. Option for Single Family Residential Lot Owners to accept a
minimum alteration option in lieu of establishing a Natural
Area Preserve. Applications for permits for site development
on lots for single family or single two unit (duplex)
residences may elect the Minimum Alteration Option in lieu of
meeting the preserve requirements. provided the intent and
conditions of this subsection are met.

1) Intent. It is the intent of this gption to maximize
protection of native vegetation by minimizing alterations
associated with single-family residential deyelopment. By
designating this option. the property owner agrees to
maintain the remainder of the property in its natural state.
including canopy. subcanopy. and groundcover vegetation with
the exception of removal of prohibited species. Only periodic
limited activities associated with fuel load reduction and
passive recreation may occur in the uncleared portions of the
property. This does not include regular mowing of all the
groundcover.

2) Conditipns. To qualify for this option. all of the following
conditions shall be met:

a) The site is not located within a rare or endangered ecosystem
such as scrub. nor does it constitute significant habitat for
listed species.

b) No specimen trees shall be adversely impacted
c) One (1) acre or less total area shall be impacted for all

development on the lot. such as but not limited to entrance
road. housepad. swimming pool. lawn area. and utilities.

d) If the prohibited species removal generates cleared areas,
then the allowed one (1) acre shall incorporate the cleared
areas to the greatest extent possible.

e) Property owners who have elected this option shall notify any
prospective buyer. prior tg sale of the property. of these
vegetation protection requirements.

f) Any additional or future vegetation removal. such as but not
limited to clearing for livestock. shall require compliance
with the preserve requirements contained in this Section. The
original preserve as calculated and designated shall be
established under a Conservation Easement with a Management
Plan.

c. Option for Cash Payment in lieu of establishing a Natural
Area Preserve. ERM shall have the option of accepting a cash
payment in lieu of setting aside a preserve. The monies shall
accumulate in the Palm Beach County Natural Areas Stewardship
Endowment Fund for the management of native ecosystems.
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1) In order to grant this option, the following conditions shall
be met:

a) The request shall be submitted to ERM prior to Development
Review Committee approval or issuance of a building
construction permit;

b} The cash payment shall be equivalent to the average per acre
appraised value, at the time of permit application,
multiplied by the number of acres required to be preserved.
ERM retains the option for requesting a second appraisal for
which this option is based.

c) The cash payment shall be made payable to the Palm Beach
County Natural Areas Stewardship Endowment Fund and shall be
received prior to issuance of the permit or site plan
certification;

d} If listed species are determined to be on site, the cash
payment option may be approved if the applicant successfully
demonstrates that the proposed action will not preclude the
continued survival and viability of the listed soecies, or a
plan is approved by all appropriate agencies for relocating
those species on site or off site.

e} For Commercial Agriculture, this cash payment option may
allow commencement of site ~evelopment prior to submittal of
the cash payment through compliance with the following
additional requirements:

(1) Deed restriction or covenant. A deed restriction or covenant
shall be placed on the parcel which limits the use to
commercial agriculture. and the property owner agrees to
make the cash payment to the Palm Beach County Natural Areas
Stewardship Endowment Fund at the time the site is converted
to a nonagricultural land use; and

(2) Appraised value. The cash payment amount shall be calculated
based on the appraised value at the time of the conversion
of the parcel to a non-agricultural use.

d. Option for alternative mitigation for publicly-owned parcels.
Projects proposed for publicly-owned (PO) parcels may propose
alternative mitigation that meets the purpose and intent of
this section. The alternative mitigation proposals shall be
reviewed and a determination made by the County Administrator
or his designee in consultation with the Director of ERM.

G. SPECIMEN TREE PERMITS. Trees that have attained the size and
stature to meet the "specimen" designation are trees that are
an important natural resource of Palm Beach County and
deserve special protection. All applications for permits
shall comply with the conditions and requirements of this
subsection.

1. Definition. A Specimen Tree is a tree that has attained an
age where its size, stature, health, and appearance
contributes to the aesthetics of an area. A specimen tree may
be native or non-native. Trunk sizes designating specimen
stature of the most commonly found native tree species are
contained in subsection 3 below. All other tree species,
PXl"'llJ",iv", of rhos", rrp",s ligt",d in subs"'I'""tion 2 below not
listed are defined as specimen trees if the trunk has
attained a diameter size of at least thirty three (33)
percent that of the Florida Division of Forestry's listed
champion.

2. The following trees are not considered specimen trees:

II
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a. Non-native fruit trees that are cultivated or grown for the
specific purpose of producing edible fruit, such as citrus,
avocados, mangos;

b. Prohibited and invasive non-native olant soecies as defined
in this Section including the Norfolk pine (Araucaria excelsial ;
and

c. All non-native multi-trunk palms.

3. Specimen Tree list. The following list includes the most
commonly found native trees in Palm Beach County with the
Specimen size trunk diameter at breast height (dbhl and
circumference calculations in inches:

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Common Name

Bald Cypress
FL Strangler Fig
Green Buttonwood
Gumbo Limbo
Laurel Oak
Live Oak
Red Maple
Red Mulberrv
Sand Pine
Seagrape
Slash Pine
Southern Red Cedar
Sweet Bay

Scientific Name

Taxodium distichum
Ficusaurea
Conocarpus ereeta
Bursera simaruba
Quercus laurifolia
Quercus virginiana
Acer rubrum
Morus rubra
Pinusclausa
Coccoloba uvifera
Pinuselliott var. densa
Juniperus silicicola
Magnolia virginiana

Trunk Size (in inches)
dbh circumference
13 42
25 78
13 42
13 41
17 56
22 72
13 40
13 43
8 27

10 32
14 45
21 64
12 38

27
28

29
30

31
32
33

34
35
36

37
38
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40
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42
43
44
45
46
47
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50

4. Reauirements. All sites undergoing development shall comply
with the following conditions:

a. Site olans shall be developed to incorporate Specimen Trees
in place in the site design to the greatest extent possible;

b. Specimen Trees shall be relocated if there is no construction
alternative which allows incorporation of the tree into the
site design.

c. If Specimen trees cannot be relocated, ERM may allow
replacement plantings consisting of native tree species
pursuant to the Tree Credits Table provided in Section I.5.

d. Relocated specimen trees shall be provided with irrigation,
mulching, and other means to ensure survivorship. If
relocated specimen trees do not survive. they shall be
replaced with native tree species pursuant to the Tree
Credits Table.

H. REMOVAL OF PROHIBITED PLANT SPECIES. By the year 2006, all
developed property approved or constructed prior to April 28,
1986, shall have prohibited plant species removed by the
property owner. Developed property approved or constructed on
or after April 28, 1986, shall be maintained free of
prohibited plant species.

I. ADMINISTRATIVE REQUIREMENTS.

1. Fees. Fees shall be required as established by resolution of
the Board of County Commissioners. Fees are non-refundable
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and non-transferable.

2. Appeals. An applicant for any permit may appeal a final
determination made by the Director of ERM to the
Environmental Ordinance Apneals Board pursuant to this
section. The applicant shall comply with the following appeal
procedures,

a. Submittal. A written appeal must be made within twenty (20)
days of the applicant's receipt of the final action.

b. Hearing. Each hearing shall be held within sixty (60) days of
submittal of all documents which the Environmental Ordinance
Appeals Board deems necessary to evaluate the appeal. At the
conclusion of the hearing. the Environmental Ordinance
Appeals Board shall orally render its decision (order), based
on evidence entered into the record. The decision shall be
stated in a written order and mailed to the applicant no
later than ten (10) days after the hearing. Written orders of
the Environmental Ordinance Appeals Board shall be final.

c. Judicial Relief. An applicant or ERM may appeal a final
written order of the Environmental Ordinance Appeals Board
within thirty (30) days of rendition of the written order by
filing a petition for Writ of Certiorari in Circuit Court of
the Fifteenth Judicial Circuit in and for Palm Beach County,
Florida.

3. Violations. A violation of this section shall be defined as
follows:

a. The alteration or removal of one {1) specimen tree's) or the
alteration or removal of vegetation in any manner defined by
this section, of up to fifteen hundred (1,500) square feet in
extent without a current and valid permit or unless expressly
exempt under the provisions set forth in this section.
Alteration or removal of each additional specimen tree and
alteration of each additional fifteen hundred (1,500) square
feet tract of vegetation or portion thereof in violation of
this section shall constitute a separate violation: or

b. Failure to comply with a condition of a permit or a
requirement of an approved Preserve Management Plan issued by
ERM pursuant to this section.

c. Failure to notify a prospective buyer in writing of the
applicable restrictions and requirements wherein the Minimum
Alteration Option was exercised in lieu of a preserve.

4. Enforcement. In order to enforce compliance with the
provisions of this section, ERM may issue a cease and desist
order or require that a building permit or C.O. be withheld.
Violations of the provisions of this section shall be
punishable by one or more of the following:

a. Triple permit fees for permits not obtained prior to
violations involving activities which would otherwise have
been permittable as determined by ERM.

b. Enforcement of this section shall be through the remedies as
outlined in Article 14.

c. Notwithstanding. all enforcement remedies available, pursuant
to Article 14, do not prevent the County from enforcing the
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provisions of this section by any other measures allowable by
law, including but not limited to, Chapters 125 and 162, Fla.
Stat., as may be ~mendcd.

5. Restoration. Damage to native vegetation may result in an
order to restore to pre-existing site conditions. When
existing native trees are removed or damaged without a permit
or when trees that were to be preserved in place or relocated
are damaged or destroyed during activities conducted with a
permit, they shall be replaced in accordance with the
following Tree Credits Table:

TREE CREDITS TABLE

12
13

1.4
15
16
17
18
19
20
21
22

Crown Spread

90 feet or greater
60-89 feet
50-59 feet
40-49 feet
30-39 feet
20-29 feet
10-19 feet
5-10 feet

less than 5 feet

DBH (in inches)

37 or more
32 to 37
27 to 32
22 to 27
17 to 22
12 to 17
7 to 12
2 to 7
less than 2

Number of
Replacement Trees

8
7
6
5
4
3
2

o

23
24

25
26
27
28
29

30
31
32

33
34
35

36
37
38

39
40
41
42
43
44
45
46
47
48
49

50
51
52

Replacement trees shall be at least twelve (12) feet in height,
three (3) inches dbh, and consist of native species.

6. Additional sanctions. The County shall take any other
appropriate legal action, including, but not limited to,
administrative action, and requests for temporary and
permanent injunctions to enforce the provisions of this
section.

7. Pollution Reoovery Trust Fund. All monies collected as civil
penalties for violations of this section shall be deposited
in the Palm Beach County Pollution Recovery Trust Fund.

J. GLOSSARY OF TERMS. Terms used in this section shall have the
following definitions. Additional terms defined in Article 3
may not apply to this section.

1. Alteration means the result of human-caused activity which
modifies, transforms or otherwise changes the vegetation,
including but not limited to the following activities:

a) The removal. displacement, mowing, or disturbance (severe
pruning. hatracking or inter-nodal cutting, or poisoning) of
vegetation excluding prescribed burns for the management of
native vegetation communitiesj

b) Additional removal, displacement, demucking or disturbance of
soil, rock, minerals or water;

c} Introduction of livestock for grazing, such as cattle and
horsesj

d) Placement of vehicles, structures. debris or other material
Qbje~l"~" l"h",r",nn inrllldinq introduction or injection of water
and other substances.

2. Diameter at breast height Cdbh) means the diameter of a tree
trunk measured at a point four and one half (4.5) feet above
the ground.
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3. Environmentally sensitive lands mean ecological sites
(ecosites), other than wetlands, that are designated in the
Inventory of Native Ecosystems in Palm Beach County and on
its accompanying aerial photographs as nAn quality,
representing high-quality native Florida upland ecosystems.
These sites are indicated on the aerial photographs (received
on May 30, 1989) that are on file at ERM and are incorporated
herein by reference. Inventory of Native Ecosystems in Palm
Beach County is a report and annotated aerials produced
during the study with this title, which was conducted by
QOI1~ultaI1ts under contract to~Jm Beach County.

4. Exotic plant species means a plant species not indigenous to
Florida including those plants listed as prohibited and
invasive non-native plant species in this section.

5. Listed species means any species listed as endangered,
threatened, rare, or of special concern by one (1) or more of
the following agencies:

a. U.S. Fish and wildlife Service:
b. Florida Game and Fresh Water Fish Commission;
c. Florida Committee on Rare and Endangered Plants and Animals:
d. Florida Department of Agriculture and Consumer Services; and
e. Treasure Coast Regional Planning Council.

6. Native treeCs) or native vegetation means plants species with
a natural geographic distribution indigenous to Florida.
Plant species introduced by humans are not native vegetation.

7. Native upland vegetation means the plant component of a
native Florida upland community, (a characteristic assemblage
ot native plant and animal spec~es which are interrelated and
occupy predominantly upland terrain), which includes intact
upland vegetation. such as Florida scrub, pine flatwoods.
scrubby flatwoods. hammocks. and dry prairies.

8. Tree means a woody or fibrous perennial plant commonly with a
single stem and having a minimum trunk dbh of three (3)
inches and having a more or less defined crown. that usually
grows to at least four (4) meters or thirteen (13) feet in
height at maturity.

9. Tree survey means a comprehensive survey document or site
plan that provides site specific information for trees three
(3) inches or greater dbh or for palm trees with an overall
clear trunk height of eight (8) feet that are on the site.
The survey shall be performed by a Florida-licensed land
surveyor, and ERM shall determine the applicability and the
extent of each survey.

Subpart Section 10.1.A., Impact Fees, General, Intent, authority
and findings is amended to delete language as follows:

A. Intent, authority and findings.

1. Intent. This article is intended to implement and be
consistent with the Comprehensive Plan and to regulate the
use and development of land. It is the intent of Palm Beach
County that new development shall bear a proportionate share
of the cost of capital expenditures necessary to provide
park, fire-rescue, library, law enforcement, public building,
schools and road capital facilities in Palm Beach County as
is contemplated in the Comprehensive Plan.
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Impact fees shall not be used to collect more than is
necessary to fund such capital facilities. The impact fees in
this article are based on the Impact Fee Report, as amended,
aaa tfie ffietfioaolo~y adopted for Fair Share Road Impact Fees,
which establish a fair and equitable allocation of costs and
recognize past and future payments from new development, as
well as credits for in-kind contributions, and municipal
provision of like facilities under certain circumstances.

Funds collected from impact fees shall not be used to replace
existing capital facilities or to fund existing deficiencies,
but only to provide for new capital facilities which as
necessitated by new development.

Subpart Section lO.l.E., Impact Fees, Computation of Fee is
amended co add language and renumber seccions as
follows:

E. Computation of fee.

5. Errors and omissions. Errors and omissions identified by the
Internal Auditor or other County reviewing personnel within
four (4) years of building permit issuance shall be corrected
by the affected parties. including the feepayer. Impact fees in
effect at the time of permitting shall be collected when
identified. Computational or clerical errors do not excuse the
affected parties, including the feepayer. from paying all
impact fees due.

Subpart Section 10.1.F.2., Impact Fees, Independent fee
calculation study, Submission of application is amended
to add and delete language as follows:

F. Independent fee calculation study.

2. Submission of application. The application for an
independent calculation study shall be submitted to the Impact
Fee Coordinator, e}~ect except that an independent calculation
study for road impact fees shall be submitted simultaneously to
the Impact Fee Coordinator and the County Engineer. The
application for an independent calculation study must be
submitted and an escrow agreement in a form acceptable to the
County shall be executed. prior to permit issuance. A feepayer
failing to submit an independent fee calculation study and an
executed escrow agreement to the Impact Fee Coordinator prior
to permit issuance is deemed to have waived the right to an
impact fee adjustment based on the independent fee calculation
study.

4. Determination of sufficiency. The Impact Fee Coordinator
shall determine if the application is sufficient within five
(5) working days of its receipt. &7 If the Impact Fee
Coordinator determines the application is not sufficient. a
written notice shall be mailed to the applicant specifying
the deficiencies. No further action shall be taken on the
application until the deficiencies are remedied.
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6. Covenant running with the land. The Impact Fee Coordinator
shall require that a covenant running with the land be
executed and recorded in the official records of the Clerk of
the Circuit Court on the development's land before the
building permit is issued in cases where: ...

Subpart Section 10.1.8.4., Impact Fees, Collection and
Administrative Fees, Record keeping is amended to delete
language as follows:

4. Record keeping. Records shall be maintained by all local
governments to ensure proper accounting controls. Palm Beach
CuunLy ollcl11 hav.:: Lh.:: cluLlloL1Ly Lu a uclLt, t.Ire Lt:!CUL~d uf <iny
municipality to ensure the procedures and standards of this
section are being met by the municipality. Public reports on
impact fees shall be provided by the Impact Fee Coordinator on at
least an eeffi±-annual basis and distributed to each municipality.
Such reports will account for receipts of impact fees for each
impact fee, by benefit zone and municipality, and encumbrances
and expenditures of the funds by zone.

Subpart Section 10.1.J.2.a., Impact Fees, Refunds, Procedures to
obtain refund, Submission of application is amended to
add language as follows:

J. Refunds.

2. P~ocedu~e to obtain ~efund.

a. Submission of application. An application for refund shall be
submitted to the Impact Fee Coordinator on a form provided by
the Impact Fee Coordinator~

Subpart Section lO.I.K.l.a., Impact Fees, Credits, General, is
amended to add language as follows:

K. Credits.

1. General ••.•

a. Submission of application. An application for credit shall be
submitted to the Impact Fee Coordinator on a form provided by
the Impact Fee Coordinator.

(2) Certification. If\: ERe ease sf af\: aeaiEisfl: ts afl: e3tistil'l§
residef\:tial suildiH~, t The feepayer shall provide to the
local government issuing the building permit a certification
of an architect, engineer, surveyor, contractor, or the
building official having jurisdiction, setting forth the
square footage of the existing building. In the case of an
addition to an existing residential building, the feepayer,
at the feepayer's sole option, may pay the impact fee for
the addition as if it alone were a new building rather than
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provide the certification setting for the square footage of
an existing building.

~ection lO.S.E., Law Enforcement Impact Fees, Use of law
enforcement impact fees is amended to delete language as
follows:

lO.S.E. Use of law enforcement impact fees. The Sheriff shall
identify in the Sheriff's budget those new capital facilities for
which law enforcement impact fees shall be spent. The funds shall
remain restricted to their respective trust funds and the
requirements of this article, and the Sheriff shall ensure that
ehe funds are expended and accouneed for in accordance with this
article. The Sheriff shall maintain such records and
documentation necessary to allow the effective audit of the use
of the law enforcement impact fees. The County's internal auditor
shall have authority to require accounting controls and
documentation, and shall have the authority to audit the use of
law enforcement impact fees. Palm Beach County may require
special impact fee reports by the auditor performing an audit of
the Sheriff's accounts . ."ill iRtergeverRffiental agFeemeBet Bet·..·eea
Pallll Beaeh CouRt)' and the Sheriff shall Be entered iRto to eRS1:ire
cempliaRce ·.l'ith, aBed to adllliRister, this article.

Subpart Section 11.1.C., Adequate Public Facility Standards,
Exemptions is amended to add and delete language and
renumber as follows:

c. Exemptions. The following shall be exempt from the
requirements of this article.

2. A residential lot of record which la) meets the density
requirements of the 1989 Comprehensive Plan, as amended, or
(bi qualifies for an administrative order exempting it from
the density requirement of the Plan,

~h

3-.-4~

4.h

5-.-§....

Subpart Section 14.2., Enforcement by Code Enforcement Board
and/or Special Master is amended to delete language as
follows:
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SEC. 14.2 ENFORCEMENT BY CODE ENFORCEMENT BOARD AND/OR SPECIAL
MASTER. The Code Enforcement Board and/or Special
Master shall have the jurisdiction and authority to
hear and decide alleged violations of the codes and
ordinances enacted by Palm Beach County including, but
not limited to the following codes: building,
electrical, fire, gas, Jandscape, plumbing, sign,
zoning and any other similar type codes which may be
passed by Palm Beach County in the future which
regulate aesthetics, construction, safety, or location
or any structure on real property in Palm Beach County.
Further, any violation(s) of Articles 1 through 8 and
Articles 10 through 12, except Sece. 7.5 aRa 7.6, of
this Code may be prosecuted pursuant to the following
standards and procedures. For the purposes of this
Section 14.2, the term "repeat violation" shall mean a
violation of a provision of a code or ordinance by a
person whom the Code Enforcement Board of Special
Master has previously found to have violated the same
provision within five years prior to the violation.

Subpart Section 14.2.D.2., Enforcement by Code Enforcement
Board, Administrative fines; costs; liens is amended to
add language as follows:

2. A fine imposed pursuant to this Section shall not exceed $250
per day for a first violation and shall not exceed $500 per
day for a repeat violation, and, in addition, may include all
costs ot repairs pursuant to paragraph 1. of this Section.
If. after due notice and hearing, a code enforcement board
finds a violation to be irreparable or irreversible in
nature, it may impose a fine not to exceed S5,OQQ per
violation or as otherwise authorized by Florida State
Statute. In determining the amount of fine, if any, the Code
Enforcement Board and/or Special Master shall consider the
following factors: 1) the gravity of the violation; 2) any
actions taken by the violator to correct the violation; and
3) any previous violations committed by the violator.

Subpart Section 14.3., Groundwater and Natural Resources
Protection Board is amended to add and delete language
as follows:

SEC.14.3 GROUNDWATER AND NATURAL RESOURCES PROTECTION BOARD. Any
violation of Art.9 (except Sec, 9.4), Bee. 7.5, or Sec.
7.6, of this Code may be referred by ERM and prosecuted
by the Groundwater and Natural Resources Protection
Board pursuant to the following standards and
procedures.

A. Warning of violation. If an alleged violation of Art. 9
(except Sec. 9.4), Bee. 7.5 or Sec, 7.6 of this Code is
found, the Director of ERM shall notify the alleged property
owner and/or violator and give the alleged property owner
and/or violator reasonable time to correct the violation. ~

tae alle§ea vielatieR is ea~siR§ iFFe~aFaBle aRe iFFeveFsible
Hann, tae DireeteF ef Emf saall malEe a FeaseRable effe3!'t te
Retify Eae vielat::e3!' ana may iffiftleeHately Retiee Eae
G3!'e~Ra\mteF aRa Nat~Fal Resel:l3!'ees PFeteetieR BeaFa aRa
request a aeaFiR§.

B. Issuance of violation citation. Should the violation continue
beyond the time specified for correction, or irreparable aftd
or irreversible harm has occurred, or the violation presents
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a serious threat to the public health, safety. and welfare.
the Director of ERM shall make a reasonable effort to notify
the violator and may immediately notice the Groundwater and
Natural Resources Protection Board and request a hearing.
issue a Hotice of Hearing to the alleged property O'':Rer
and/or violator ·..·hich shall iRelude a reference to the
particular sectioR of Article 9, See. 7.5, or See. 7.6 that
is allegedly violated, and the date aRe tiffie of the heariRg.

F. Procedure at hearings. Alleged violations of any of those
sections described herein may be filed with the Groundwater
and Natural Resources Protection Board by citizens or those
officials who have the responsibility of enforcing such
sections.

3. At the conclusion of the hearing, the Groundwater and Natural
Resources Protection Board shall orally render its decision
(order) based on evidence entered into the record. The
decision shall be by motion approved by the affirmative vote
of those members present and voting, except that at least
four (4) members of the Groundwater and Natural Resources
Protection Board must vote for the action to be official. The
Groundwater and Natural Resources Protection Board's decision
shall then be transmitted to the respondent in the form of a
written order including finding ot tacts, and conclusions ot
law consistent with the record. The order shall be
transmitted by certified mail to the respondent within ten
(10) days after the hearing. The order may include a notice
that it must be complied with by a specified date and that a
fine and costs may be imposed and under the circumstances set
forth in Section 14.3.H. The cost of repairs or other
corrective action may be included along with the fine if the
order is not complied with by said date. A certified copy of
such order may be recorded in the public records of Palm
Beach County and shall constitute a notice to any subsequent
purchasers. successors in interest, or assigns if the
violation concerns real property, and the findings therein
shall be binding upon the violator. and if the violation
concerns real property. any subsequent purchasers. successors
in interest, or assigns. If an order is recorded in the
public records pursuant to this paragraph and the order is
complied with by the date specified in the order, the
Groundwater and Natural Resources Protection Board shall
issue an order acknowledging compliance that shall be
recorded in the public records. A hearing is not required to
issue such an order acknowledging compliance.

If Palm Beach County prevails in prosecuting a case before
the Groundwater and Natural Resources Protection Board, it
shall be entitled to recover all costs incurred. Whether and
to what extent such costs are imposed shall be within the
discretion of the Groundwater and Natural Resources
Protection Board but shall not exceed the costs incurred.

G. Powers. The Groundwater and Natural Resources Protection
Board shall have the power to:

6. Assess fines pursuant to Sec. 14.3.H. (Administrative fines;
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costs; liens) of this Article.
7. Lien property pursuant to Sec. 14.3.H. (Administrative fines;

costs; liens) of this Article.
B. Assess costs pursuant to Sec. 14.3.H.

H. Administrative fines; costs; liens.

1. Whenever one of the Groundwater and Natural Resources
Protection Board's orders has not been complied with by the
time set for compliance, or upon finding that a repeat
violation has been committed, the Groundwater and Natural
Resources Protection Board may order the violator to pay a
fine in an amount specified in this section for each day the
violation continues past the date for compliance set forth in
the order, or in the case of a repeat violation, for each day
the repeat violation I,.;untinue:", L<:::yinniny wiLh Lh<::: udLt:' Lhe:
repeat violation is found to have occurred by the code
inspector. In addition, if the violation is a violation
described in Section 14.3.B., the Groundwater and Natural
Resources Protection Board shall notify the Board of county
Commissioners. which may make all reasonable repairs or other
corrective actions which are required to bring the property
into compliance and charge the violator with the reasonable
costs of the repairs or other corrective actions along with
the fine imposed pursuant to this section. If a finding of a
violation or a repeat violation has been made as provided in
this part. a hearing shall not be necessary for issuance of
the order imposing the fine.

Persons charged with such violation(s) may include:

a. The owner, agent, lessee, tenant, contractor, or any other
person using the land, building, or premises where such
violation has been committed or shall exist.

b. Any person who knowingly commits, takes part or assists in
such violation.

c. Any pprson who maintains any land building or pr~mis~s in
which such violation shall exist. if the same vielatiea has
eeeR re!'eatee. 191 the same ,'ielater, the Greuad~iater aad
Natural Reseurces Preteetiea Beare may ereer the vielater te
pay a fiae net te eJ{ceed t'..'e ftuFldree fifty eellars ($250.00)
fer each day thereafter euria~ which each vielatiea ceatiHues
past the date set fer cempliaace, aHd up te five hUHdree.
dellars ($500) fer each day fer a repeat vielatiea. Ia
determinin§ the ameuHt of a fine, the Groune.'.~ater aRe Natural
Reseurces Pretectiea Beare. sRall censider the fell8'J;ia~

facters. raj thc gravity ef thc vielatien(sl, (19) aay actieas
takea ey the vielater te cerrect the vielatiea(sl, aae (c)
aay previeus vielatieas cemmittee ey the vielater. The
Greuad'..'ater aad Natural Reseurces Pretectiea Beard may
ceasider aay ether facters pertaiaiag te the rielater er
vielatiea(s) ~~hich it deems relevaat aae shall Het be limited
te the abeve recited faeters.

2. A fine imposed pursuant to this Section shall not exceed $250
per day for a first violation and shall not exceed $500 per
day for a repeat violation, and in addition, may include all
costs of repairs pursuant to paragraph 1. of this Section.
For violations deemed irreparable or irreversible by the
Groundwater and Natural Resources Protection Board. the Board
may impose a fine not to exceed five thousand ($5,000)
dollars per violation, pursuant to Section 162.09, Fla. Stat.
as may be amended. In determining the amount of a fine. the
Groundwater and Natural Resources Protection Board shall
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consider the following factors: (al the gravity of the
violation(s) i (bl any actions taken by the violator to
correct the violation(s) i and (c) any previous violations
committed by the violator.

~~ The Director of ERM may record a certified copy of an order
imposing a fine in the public records in the Office of the
Clerk of the Circuit Court in and for Palm Beach County,
Florida. Once recorded the certified copy of an order shall
constitute a lien against the land on which the violation(s)
exists, or if tHe violator eoes Bot O;ffi tHe laBe, and upon
any other real or personal property owned by the violator;
and it may be enforced in the same manner as a court
judgment, by the Sheriff, including levy against the
personal property. Once recorded the lien shall be superior
to any mortgages, liens, or other instruments recorded
subsequent to the filing of the Groundwater and Natural
Resources Protection Board lien.

~~ After six (6) months from the filing of any such lien which
remains unpaid, the County may foreclose the lien in the
same manner as mortgage liens are foreclosed. Such lien
shall be superior to all other liens except liens for taxes,
and shall bear interest at the rate of ten percent (10%) per
annum from the date recorded. No lien created pursuant to
the provisions of this ordinance may be foreclosed on real
property which is a homestead under Article X, Section 4, of
the Florida Constitution.

Subpart Section 14.6.A., Administrative Remedies for Article 9,
Section 7.5 (Vegetation Preservation and Protection) and
Section 7.6 (Excavation), Conditions is amended to add
and delete language as follows:

SEC. 14.6 ADMINISTRATIVE REMEDIES FOR ARTICLE 9, SEG~ION 7.S
CYSOBTATIO!l PRSSBRYATIOU NIB PROTEOTION) AND SECTION 7. 6
(EXCAVATION). In order to provide an expeditious settlement that
would be beneficial to the enforcement of the provisions of
Article 9, See. 7.S and Sec. 7.6 and be in the best interest of
the citizens of Palm Beach County, the Director of ERM is
authorized to enter into voluntary consent (settlement)
agreements with alleged violators. Any such agreement shall be a
formal written eOBseBt agreement between the Department of
Environmental Resources Management on behalf of Palm Beach
County, by and through its Director, and any such alleged
violators, and shall be approved as to form dnd leg",l sufficiency
by the County Attorney's Office.

A. Conditions. Such consent agreements may be conditioned upon a
promise by the alleged violator to:

3. Remit payment for compensatory damages, and nonperformance
penalties and costs and expenses of the County in tracing the
source of the discharge, in controlling and abating the
source of the pollutants and the pollutants themselves, and
in restoring the waters and property, including animal, plant
and aquatic life, of the county to their former conditions;
and costs of the County for investigation, enforcement,
testing, monitoring, and litigation; such monies to be
deposited in the Palm Beach County Pollution Recovery Trust
Fund; or
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4. Any other remedies and/or corrective action provided for in
the applicable act, delegated authority or Code, deemed
necessary and appropriate by the Director of ERM to ensure
compliance with such act or Code.

Subpart Section 15(I)B - Traffic Performance Standards,
Definitions, Subsection 2. Terms Herein is amended to
add language as follows:

ADOPTED LEVEL OF SERVICE - Generally Level of Service D; however,
it may be another Level of Service set by the Plan or pursuant to
Policies of the Traffic Circulation Element. For Test 2 it is
Level of Service E. It need not be a whole letter range, it may
be a portion of a letter range. (See: e.g., Level of Service D,
T,pvpl ,..,f !';prvir.p El _

DOWNTOWN REVITALI~TION - The physical and economic renewal of a
central business district of a community as designated by the
local government in its Comprehensive Plan, and including both
downtown development and redevelopment.

SPECIAL PART TIME DEMAND - A development that does not have more
than 200 scheduled events during any calendar year and does not
affect the 100 highest traffic volume hours. An event that is
scheduled on multiple days shall be considered multiple events.

EXISTING URBAN SERVICE AREA - An area defined and mapped in a
local government comprehensive plan that is a built-up area where
pUblic facilities and services such as sewage treatment systems,
roads, schools, and recreation areas are already in place.

URBAN INFILL - The development of vacant parcels in otherwise
built-up areas where public facilities such as sewer systems,
roads, schools, and recreation areas are already in place and the
average residential density is at least [lve (5) dwelling units
per acre, the average non-residential intensity is at least a
floor area ration of 1.0 and vacant developable land does not
constitute more than 10 percent of the area.

URBAN REDEVELOPMENT - Means demolition and reconstruction or
substantial renovation of existing buildings or infrastructure
within urban infill areas or existing urban service areas.

Subpart Section 15(I)C - Traffic Performance Standards,
Applicability, Subsection 2. Previously-approved
Development Orders, (B) Existing Use is amended to add
language as follows:

(B) Existing USQ - Any application for a SITE SPECIFIC
DEVELOPMENT ORDER on property on which there is an existing use
shall be subject to this Code's standards to the extent the
traffic generation projected for the SITE SPECIFIC DEVELOPMENT
ORDER exceeds the traffic generation of the existing use, or
increases traffic through a redistribution of traffic from the
existing use (as determined using generation and Pass-by rates in
accordance with generally accepted traffic engineering
principles) on the Major Thoroughfare system. For purposes of
this paragraph B, the use of a structure or land that has been
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abandoned for more than five (5) years shall not be considered an
existing use.
~~ urban redevelopment project located within a defined and
mapped existing urban service area, shall not be sUbject to the
standards Q: this sectiQn, fQr up tQ 110 percent Qf the traffic
aenera~iQn of ~he previQusly existing develQpment. The previQuslv
existing use shall be the last actual previQus use that was
active Qn a specific site within the preceding five (5) years.

Subpart Section 15. (I)C., Traffic Performance Standards,
Applicability is amended to add and delete language as
follows:

Subsection 3. Non-applicability

(B) Development Order Time Limit Criteria - This SectiQn shall
not apply to Palm-Beach-County initiated petitions to lower
density/intensity under Development Order Time Limit Criteria in
Seetion II Sec. 5.8 of the Unified Land Development Code of Palm
Beach County, Florida. Nothing herein shall preclude the review
of approvals under Development Order Time Limit Criteria, fQr
consistency with this Section.

Subpart Section l5(I)C - Traffic Performance Standards,
Applicability, Subsection 3. (D) Special Events is
amended to add language as follows:

(D) Special Events - The standards of this Section shall not
apply tQ SITE SPECIFIC DEVELOPMENT ORDERS issued fQr special
events or SPECIAL PART TIME DEMAND.

~ For purposes of this Section, a special event is an activity
or use which does nQt exceed three weeks a year, occurs no more
frequently than once a year, and is public or quasi-public in
nature. It includes auto races; Fourth of July activities;
parades; and festivals. It does not include recurring events such
as baseball games, football games, concerts, races, and the like
held in stadiums, amphitheaters, or Qther permanent facilities
even if such facilities are used for special events. Each special
event shall constitute a separate special event for the purpose
of calculating the n~~er of weeks of the event. If the Plan is
amended to prQvide mQre stringent provisiQns as to this
exception, the Plan shall control.

(2) For the purposes of this Section, a SPECIAL PART TIME DEl'l.AND
event is a deyelQpment that does not have mQre than 200 scheduled
events during any calendar year and does not put traffic on the
roadway system during the 100 highest traffic hours.

fa) The 100 highest traffic hours for the area of the SPECIAL
PART TIME DEMAND shall be determined by the COUNTY ENGINEER
ba5ed on information frqm permanent count 5tati9n~.

lb) The development shall not be permitted if the daily traffic
generated during a scheduled event has an impact that exceeds
5% of the LOS D Standard Volume on a roadway on the Florida
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Intrastate Roadway System.

(cl The development shall be restricted to areas identified as
urban infill, urban redevelopment, existing urban service, or
downtown revitalization areas in the Local Government's
Comprehensive Plan.

(d) A traffic report shall be prepared that identifies the trip
generation of the development, the modal split (if anyl, the
location of the development, and the month and time of day of
scheduled events. The DEVELOPMENT ORDER for the development
shall include monitoring and enforcement provisions restricting
the development to the number and timing of the events.

SUbpart: sect:1on 15(I)U - Traffic ~erformance Standards,
Standard, Subsection 2., Buildout/Model Standards, TABLE
1A and TABLE 1B is amended to add language as follows:

TABLE 1A=1.
LEVEL OF SERVICE D

Peak Hour ADT Test 1 ALT Test 1
LOS D LOS D LOS D

FACILITY TYPE STANDARD STANDARD STANDARD

2 lanes undivided 1,220 13,400 1,030
3 lanes two-way 1,280 14,000 1,080
2 lanes one-way 1,600 17,600 2,650
3 lanes one-way 2,460 27,000 4,000
4 lanes undivided 2,140 23,520 1,770
4 lanes divided 2,670 29,400 L,LIU
5 lanes divided 2,670 29,400 2,210
6 lanes divided 4,100 45,000 3,330
8 lanes divided 5,070 55,800 4,170
4 lanes expressway 6,070 68,900 3,450
6 lanes expressway 9,100 103,400 5,170
8 lanes expressway 12,130 137,900 6,890
10 lanes expressway 15,170 172,300 8,610

Source: FDOT Level of Service Manual, Generalized Daily Level of
Service Maximum Volumes, Group C and Group 1, and Generalized
Peak Hour/Peak Directional Level of Service Maximum Volumes,
Group A and Group 1 for urbanized areas (April 1992).

NOTE: Table 1A-1 will become obsolete and Table 1A-2 will become
effective upon the compliance finding for Comprehensive Plan
Amendment 96-1.
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2 lanes undivided 1, 330 14,300
3 lanes two-way 1,400 15,000
2 lanes one-way 1, 730 18,700
3 lanes one-way 2,650 28.500
4 lanes undivided 2,170 23,300
4 lanes divided 2,890 31,100
5 lanes divided 2,890 31,100
6 lanes divided 4,420 47,500
8 lanes divided 5,390 58,000
4 lanes expressway 5,900 67,000
6 lanes expressway 8,500 100,600
8 lanes expressway 11,300 134,100
10 lane expressway 14,800 167,700

TABLE lA-2
LEVEL OF SERVICE D

Test 1

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23

FArILITY TYPE

Peak Hour
Threshold
LOS D
STANDARD

ADT
Threshold
LOS D
STANDARD

Alternate Test 1
Threshold Threshold
LOS D LOS D
STANDARD STANDARD
Signals per mile
0.00 to 2.50 to
2.49 4.50

880 760
920 800

2,270 1,970
3,410 3,010
1,420 1,230
1,890 1,640
1,890 1,640
2,840 2,510
3,480 3,060

3,350
5,030
6,700
8,380

24
25
26
27

28
29
30
31
32
33
34

35
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40
41
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43
44
45
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48
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51

52
53
54

For the Detailed Analysis for Alternate Test One, Level of
Service D shall be the Sum of the Critical Volumes of one
thousand four hundred (1,400) in accordance with the Planning
Method in the 1985 Manual.

TABLE IB.::..l
LEVEL OF SERVICE E

Peak Hour Alternate AnT Test 1
Test 1
LOS E LOS E LOS E

FACILITY TYPE STANDARD STANDARD STANDARD

2 lanes undivided 1,370 15,000 1,280
3 lanes two-way 1,450 15,700 1,340
2 lanes one-way 1,760 19,300 3,120
3 lanes one-way 2,660 29,300 4,670
4 lanes undivided 2,350 25,800 2,080
4 lanes divided 2,930 32,200 2,600
5 lanes two-way 2,930 32,200 2,600
6 lanes divided 4,440 48,800 3,890
8 lanes diVided 5,550 60,400 4,870
4 lanes expressway 6,500 74,000 3,710
6 lanes expressway 9,780 111,200 5,560
8 lanes expressway 13,050 149,200 7,410
10 lanes expressway 16,310 185,300 9,260

Source: FDOT Level of Service Manual, Generalized Daily Level of
Service Maximum Volumes, Group C and Group I, and Generalized
Peak Hour/Peak Directional Level of Service Maximum Volumes,
Group A and Group 1 for urbanized areas (April 1992) .

NOTE: Table IB-l will become obsolete and Table IB-2 will become
effective upon the compliance finding for Comprehensive Plan
Amendment 96-1.

It
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TABLE 1B..:.l
LEVEL OF SERVICE E

Threshold Threshold Threshold

1
2
":\

4
5
6
7
8
9

10
11

12
13
14
15
16
17
18
19
20
21
22
23

FACILITY TYPE

2 lanes undivided
3 lanes two-way
2 lanes one-way
3 lanes one-way
4 lanes undivided
4 lanes divided
5 lanes divided
6 lanes divided
8 lanes divided
4 lanes expressway
6 lanes expressway
8 lanes expressway
19 lctnes expressway

Peak Hour

LOS E
STANDARD

1. 489
1.550
2.000
2.870
2.370
3.160
3.160
4.780
5.850
7,100

10,700
14,200
18,699

TSlSt 1

ADT
Threshold

LOS E
STANDARD

15.999
16.700
20.400
30.800
25.500
34.000
34.000
51. 400
62.900
80,800

126,900
169,200
211. 499

Alternate Test 1

LOS E LOS E
STANDARD STANDARD
Signals per mile

0.00 to 2.50 to
2,49 4.50

900 849
950 880

2.270 2.160
3.410 3.250
1. 420 1. 350
1. 890 1. 800
1. 890 1. 800
2.840 2.710
3.480 3,320

4.040
6,340
8,340

10.570

24
25
26
27

28
29
39
31

32
33
34
35
36
37
38

39
40
41
42
43
44
45
46
47
48
49

~u

51
52
53
54
55

For the Detailed Analysis for Alternate Test One. Level of
Service E shall be the Sum of the Critical Volumes of one
thousand five hundred (1,500) in accordance with the Planning
Method in the 1985 Manual.

Subpart Section 15(I)D - Traffic Performance Standards,
Standard, Subsection 2. (G) Reliance on Assured Road
Construction is amended to add and delete language as
follows:

(G) Reliance on Assured Road Construction ~ If a PROJECT is
approved or phased based on ASSURED CONSTRUCTION, BUILDING
PERMITS shall be granted for the phase or portion of the PROJECT
approved based on the ASSURED CONSTRUCTION no sooner than the
award of a contract by a governmental agency for the construction
of the improvement, or the commencement of construction, subject
to the following:

(1) If intersection improvements are required to meet Alternate
Test 1 and there is a scheduled road construction project which
would incorporate all or a portion of such intersection
improvements, then the County Engineer, in his/her sole and
ex<..:lusive uiscr-etiu!l, mcty require payment [or the cost of such
intersection improvement provided all other requirements of the
Traffic Performance Standards have been satisfied. In that event,
upon receipt of the payment, BUILDING PERMITS shall be granted
for a portion of the PROJECT which is phased to such intersection
improvements. The payment shall be based on a certified
engineering estimate accepted by the County Engineer.

(2) l1w,,'eveE, i~r the A::>::>UKI!;l) CON::>'l'KUC'l'lON is in the r i r s t three
(3) years of the County's Five Year Road Program Ordinance as
construction and was relied upon for the issuance of the SITE
SPECIFIC DEVELOPMENT ORDER and the construction is subsequently
deleted from the Palm Beach County Five Year Road Program
Ordinance, BUILDING PERMITS for development that was phased to
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that ASSURED CONSTRUCTION shall be issued, but not sooner than
the end of the fiscal year construction was to commence. For
purposes of this paragraph, "deleted- shall mean the elimination
of the construction project, the macerial reduction in the scope
of construction work or funding thereof (as it affects the
construction project), the postponement of the construction
projecc for more Chan cwo years (one year for PROJECTS approved
prior to June 16, 1992) beyond the year the construction was
originally programmed in the first three (3) years of the
County's Five Year Road Program.

(3) Three Year grace period. Not withstanding the requirements in
this Subsection, a PROJECT may receive a building permit if the
required roadway improvements are in the first 3 years of the
county 5 Year Road Program. and the PROJECT is in one of the
fol1owinq geographic areas:

I. the Coastal Residential Exception Area,
2. the wescgate eRA,
3. the Lake Worth Road Corridor Study Area, or
4. the Glades communities.

Subpart Section 15(I)D - Traffic Performance Standards,
Standard, Subsection 2. (H) DRI is amended to add
language as follows:

(Ht DRI. DEVELOPMENT ORDERS for a Development of Regional Impact
(DRI) with a project buildout of more than five (5) years may

meet Test One and Alternate Test One based on Development Order
conditions that phase building permits to the commencement of
ASSURED CONSTRUCTION for the first five years of the project and
the construction of identified roadway links in the 2010 Plan
Network beyond the first five years of the project. Any roadway
improvement required beyond the first five years must be ASSURED
CON:"TRUCTION qol less than three (3) years before the date that
the roadway improvement is required. No building permits within
the DRI that are phased to a roadway improvement may be issued
until the roadway improvement that the building permits are
phased to is under construction.

Subpart Section 15(I)J - Traffic Performance Standards,
Affordable Housing, Subsection 4. (D) Approval is amended
to add and delete language as follows,

(D) The applicant shall prepare a covenant approved by the
Commission on Affordable Housing, determined to be legally
sufficient by the County Attorney. The covenant, to be
recorded in the public records of Palm Beach County, shall
guarantee, for a period of at least fifteen (IS) ten (10)
years for single family housing and tea (10) fifteen (15)
years for multi-family housing rental units, how the
affordability shall be maintained for units required to be
very low and/or low income (pursuant to income categories
and definition in the comprehensive plan, Housing Element) .
The period of time these units will remain affordable shall
commence from the date of the issuance of the final
certificate of occupancy for the first required affordable
unit built in the Project. The covenant shall be recorded in
the Public Records of the Clerk of the Courts for Palm Beach
County prior to the submittal of an application for
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development approval.

Subpart Section 15(I)M - Traffic Performance Standards,
Transportation Concurrency Management Areas (TCMA) is
amended to add and delete language as follows:

SllDsF'~ti()n i. Intpnt.

In order to further the im~lementation of identified i~ortant

local and state plannin~ ~oals and policies, this section
~roT..ides for a 'f'ranspo!'tation Conc1:l!'!'ency Haf'la~ement Area
ap~roach for ensurin~ that transportation facilities and services
needed to support development are available concurrent ,iith the
impacts of that development. 'f'his Section is intended to be
consistef'lt "ith the applicable provisions of R1:l1e 9J S of the
Florida Administrative Code af'ld Chapter 163, Part II of the
Florida Statutes.

The purpose and intent of this optional alternativp
transportation concurrency approach is to promote infill
development within selected portions of urban areas in a manner
that supports the provision of more efficient mobility
alternatives, including public transit. As a coordinated aooroach
to land use and transportation development, the use of an area
wide level of service standard and an accommodation and
management of traffic congestion may be employed. A
Transportation Concurrency ManagQrnent Area is a compact
geographic area within existing or proposed multiple, viable
alternative travel paths or modes for common trips. section is to
encouraqe plaf'lninq for af'l appropriate mi* and intensity of land
uses ;;ithin desi~f'lated transportatiof'l COf'lcurrenc~ maf'laqement
a!'eas, af'ld to tarqet these areas to become primary centers for a
milt of residential, !'etail, employment, recreational, cultural,
educational, and instittltional facilities. 5tlccessf1:ll use of the
'I'rane!"olC'ta'tion GonelollClCenej HanaEJement AlCea a!"!"reaeh "ill direet
qro'ith into de,elopment patterns that better support alterf'lati'>es
to sinqle occupant automobile trans~o!'tation. It is !'eco~ni~ea

that achievcment of de,elepment intensities af'ld densities and
mixed use patterns eend~eti\e te !'educin~ dependency Of'l sinqle
occ1:lpant a1:ltomobile travel may re~1:lire a lonq te!'m strate~y based
on directinq development into reDre intensive ~atte!'ns eo~lee

;;ith and earl~ and continued commitment to p1:lblic transit af'ld an
aeeemmodation and mana~emeflt of traffie eenEJestien. ~AelCefelCei a
long term strateq~ ma~ incltlde use of a le,el of ser,ice
standards that a!'e IO'a'e!' than !'equi!'ed standards of this Section
15 as lon~ as it can be demenstrated that lonq term land use
patte!'ns and development and mobility ~oals are inteqrated,
inte!'nally consistent af'ld acftievable.

Subsection 2. C!'iteria. Area wide Level of Service.

A ~ransportation Coneu!'rencJ 11anaqement Area must enS1:lre an
adequate level of mobility and furthe!' the achievement of
identified impo!'tant local af'ld state planninq qoals and policies.
These include discouraging the proliferation of urban ~rawl~

encotlra~inq the re,italizatiof'l of e*istif'l~ dowf'ltohns or
desiqnated !'edevelopment areas, ma)timi~ifl:'3 the efficient 'dse of
e*istinq ptlblic facilities, protectif'lq natural reSOtlrces,
protectinq histo!'ic resotlrees, and promotinq ptlblic t!'ansit,
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~icyclin~, walJEin~ an~ othef altefnatives to the sin~le occupant
autemo~ile. Tftese afeas shall complJ ,lith the fol:e,.ifl~ criter; a.

(A) A Transportation Ceneurreney Mana~ement Afea sftall he
compatihle ·...itft and fUfther -:afie1:ls eleme!'!ts ef the lecal
go-:erfiffient cemprehensive plan, includin~ But net limitee te the
Traffie Circl:llatieFi 31ement, Hass Tfansit Ele:aent, Lan~ Use
ElemeRt, a~a the Ca~ital I~feveffiefi~ ElemeAt.

(B) A Tfanspoftation COnCl:lffencJ Mana~ement Afea shall contain Of
plan to cont-aill all intcgLaecd and connccecd l1cenoJ:k of Loadnay"
an~ provide multiple, via~le altefnative tfavel paths and modes
l' Of eOffiffion trips. Publie transit service, transportation system
mana~ement, an~ demand mana~ement pro~fams sftall also ~e pfovided
or planncd to ~c providcd in tnc urca.

(C) A TraflsportatioFi COfkl:lrren~J Mana~ement Area shall consist of
~eo~raphically compact area, sueh as.

(1) Cemmunity RedevelepmeRt Areao
(2) AreaB covered bJ an appreoed De',mtOnFi er Area nide

Develepment ef re~ienal Impaet
(3) Re~ional actioitJ centers desi~nate~ in a ccmprehensive

regional peliey plan
(4) Areas ~esignated in a eomprehensive re~ioFial peliey plan as

appropriate for increased Development of RegieFial Iapact
thresholds

(5) Central Business Districts identified in a local
goverfiffient'B Futl:lre Lan~ UBe Element

(6) CompaetB areas BelOved or prepoBed te be Ber7ed by fiJwd Yail
or ligfit rail !aeilit~es

An area wide level of service standard may be established for
specific facilities in common corridors within a Transportation
Concurrency Management Area (TCMAl. The area wide level of
service standard must be maintained, as a basis for the issuance
of development orders and permits within the TCMA. The area wide
level of service standard may only be established for facilities
on common corridors with similar functions. serving common
origins and destinations.

(Al The designation of a Transportation Concurrency Management
Area and the establishment of an area wide level of service
standard must be supported by data and analysis which:

(1) Demonstrate that the TCMA is compatible with and furthers
the various portions and elements of the County Comprehensive
Plan. When in a municipality. the data and analysis shall also
demonstrate that the TCMA is compatible with and furthers the
various portions and elements of the local government's
Comprehensive Plan.

(2) Provide justification for the size and boundary of the TCMA
for consistency with the purpose of promoting the stated
purpose of a TCMA.

(3) Demonstrate that the TCMA contains an integrated and
connected network of roads and provides multiple, viable
alternative travel paths or modes for common trips.
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(4) Demonstrate the basis for establishing the area wide level
of service standard and determine the existing and projected
transportation facili~ies and services reguirements that will
support the requested area wide level of service standards.

(5) DemonstraLe that the area wide leve: of service standard
and other transDortation services and programs will support
infill development and redevelopment.

(6) Demonstrate that the planned roadway improvements and other
transportation services and programs will accomplish mobility
within and through the TCMA. The programs may include, but not
be limited to Transportation System Management (TSM1,
Transportation Demand Management (TDMl, and incentives to
promote public transit such as parking policies and provisions
for intermodal transfer.

(7) Identify the impacts on other local governments, if any.

(Bl The local government shall establish and maintain an
internally consistent transportation, land use, and capital
improvement planning Drogram. These programs shall be sufficient
to meet and maintain the established area wide level of service
standard.

Subsection 3. Designation of an Interim Transportation
Concurrcficy Hafiagemeflt Plrea "ithin HIe Ufiincerporated Ftrea.
Procedure.

(Ft) Authority. The Board of County Commissioners shall have the
authority to designate an Interim Transportation Concurrency
HanaEJement .",rea .. ithin the Unincorporateel Area by an amend1l1:ent to
the Comprehensive Plan prcl\7ieleel it is consistent ...·ith the
Comprehensive Plan. An Interim Transportation Conctlrrency
?1anagement Area shall be effecti~e for a maximum perioel not to
eHceeel thirty sil[ menths. Reduced level ef service standards
shall be effective during this time period.

(B) Duration. Dtlring the interim period, a Transportation
?4obility Element shall be prepared. The Interim Traflsportatien
Concurrency Hanagement Area shall become n.:ll and void and the
level of service standard rescinded if a Tfansportation ?4obility
Element is not adopted .. ithin the thirty six month period.

(C) Limits. The Board of Cotlnty COMmissioners shall have the
authority to impose limits on the amount of development allm.ed
within an Interim Transportation Concurrency ?~na~effient Area and
impose conditions. The conditions ffiay incltlde btlt not be limited
to, status reports, road'h'ay improvements, bileo;a, improT,lements,
paUn;ay improvements and amenities, ];larldfl~ reE;juirements and
access control.

(A) At least 30 days Drior to a local government submitting a
C.omprehensiye pJ~n Amendment for ~ TCMA, ~ pre~pplic~tion

conference shall be held. This preapplication meeting will be
coordinated with the Planning Director. It will include
representatives from the local government initiating the
Comprehensive Plan amendment. the County Traffic Division and
Planning Division, the Metropolitan Planning Organization. the
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Florida Department of Transportation, District IV, and the
Treasure Coast Regional Planning Council.

(Bl Another conference shall be held with the representatives
identified above within 30 days of receipt by the initiating
local government of the state planning agency's Objection,
Recommendation and comments Report.

(C) The TCMA shall not become effective until the following
actions are taken:

(1) The Board of County Commissioners finds the designation of
the TCMA to be consistent with the Palm Beach County
Comprehensive Plan.

(2) The Board of County Commissioners finds the area wide level
of service standard to be appropriate, and can be maintained.

(3) The Board of County Commissioners adopts an amendment to
the Palm Beach County Comprehensive Plan establishing the TCMA.

(4) A final order is issued by the Department of Community
Affairs finding the amendment or amendments in compliance.

Subsection 4. Designation of an Interim Transportation
Concl:lrrency Hanagement Area ',vitfiin Hunicipal ities .

(A) Criteria. At least 90 days prior to the time a municipal
governing body transmits a comprehensive plan amendment for an
Interim Transportation Concurrency lianagement Area, the municipal
governing bod] shall petition the Board of County Commissioners
to establish il'lterifll level of service standards for roads .."hich
are not the responsibility of the municipality. The Board of
County Commissioners shall have the authoritJ to set, set .,ith
conditions or refuse to set interim level of service standards
for all effected roadways and shall transmit the interim level of
service standards to he municipal governing body at least 30 days
prior to the transmittal public hearing. The interim le,el of
service standards shall not become effective until the Florida
Department of Community Affairs issues a notice of intent to fil'ld
the municipal governments comprehensi,e plan amendment in
compliance.

(B) Petition. The petition to the Board of County COffiffiissioners
shall include sufficient data and analysis to enable the
establishment of interim le,el of service standards. The data and
analysis shall include but not be limited to.

(1) The boundaries of the proposed Interim Transportation
Concurrency Hanagemel'lt Area.

(2) The existing and projected average annual daily traffic and
peak hour traffic on effected roa&"ays.

(3) Specific limits on dc-v'elopmefit ',dthifi the Il'lterim
Transportation Concurrency lianagement Area.

(4) The projected trips generation and trip distribution
(5) The re~uested ifiterim level ef service stafidards.
(6) HOII the Interim Trafisportation COficurreney Hafiaqement Area

is censistefit ',vith the COUfity's Comprehenshe Plan.
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(C) Determiftatien. In el:etelmiftiftg ·...hether to Bet an iftterim level
of Berviee stanel:ard, the Doarel: of County Cemw,iBBionerB Bhall base
its el:eterm'natien en the fello"ing criteria.

(-) Whether the Interim Transportation Cefie~rrefiey P1anagement
}'irea iB eonBiBtent "ith the COtJ:flt) J B C5mprehene~.e pian.

(2) "hether the ~ata afi~ anal)BiB B~pp5Ite an} re~~eetee iftEeriR
level of serv'ce standards.

(3) Whether the re~~ested le.el of service stanel:arel: "oulel: ~nel:tlly

ne9 ati. ell impact the road:~,a} net"ork of an] other
jurisd;ctiofiS.

(4) Whether the Interim Transportation Concurrency management
Area has beeB eeerel:inateel: with affeeteel: ~urisel:ietionB.

ameuel:ment eesigBating an Interim TranBpertatien Concurreficy
Pianagemefit Area iB in cemplianee, the Doarel: of Co~nt}

cemmiBBioners shall amenel: the Co~nty's Comprehensive Flafi at the
Relft a. ai la151e cOlflpreftel9:s i, e plan alflenel:rnent re~nei. Tfie alflenelffient
\/ill reflect the mtlnici~al lfiterim Transpertatiefi COfietlrreney
management Area, the interim level of Ber,ice stanel:arel:s afia al9:Y
coneitiens imposee by the Doara of COtlfity CO!flffiissioners.

(E) D~ration. The Interim 'Frafis!"ortatiofi COfiCtlrrency Hanagement
Area shall be effecti'v'e for a maltimtlffi perioe flet to eHeeee!: thirty
six months. Red~ceei le.el of Ber.iee etandaree eftall be effeeti:e
during thiB time period.

(F) Conel:itione. Interilfl level of service stanel:arel:s shall be
ael:eptea b) a IeBel~tion of the Doare of Ce~nt} Commissiol9:ers. Tfie
Doara of CO~fltJ Cemmissioners shall ha:e the atltherity to i~ose

cenditions u~on the a~~reval of any interim level of service
stanaarel:, incltlel:ing 15~t fiOt lilfliteel: to, mefiitering ana stattle
reports, phasing re!j'tlirements, roael:"a} impre.elflents; 15ilfe"a,
improvCfI'.ents, peeeBtrian afiel: path·...ay amefiities afid improvements,
parldRg reEfuirements aF_a iF!l'J9reVemefits anei access eontrols. The
DoaleI: of Co~nt1 COffiffiissioners, 15 , a Ifla~ority vote, shall also
have the a~th5rit) te reBcinel: aft] interim level of service
stanaaf'eI: fel failule to eOF!l'J9ly "ith a1"lJ ee1"laitions ilflposeel:.

Subpart Section 15(II)D - Traffic Performance Standards,
Modification of Five-Year Road Program, Subsection 2,
Findings Required Prior to Deletion in the Adopted Five­
Year Road Program is amended to add language as follows:

Prior to approving the deletion of any construction project from
the County's Five-Year Road Program, the County Commission must
find: 1) that the deletion of the construction project will not
result in any link or intersection on the road network operating
at greater than the Adopted Level of Service as defined in this
Ordinance if such link would not have operated at greater than
the Adopted Level of Service as defined in this Ordinance had the
project been constructed as originally programmed in the adopted
Five-Year Road Program; and 2) that no project which was approved
and phased based upon such ASSURED CONSTRUCTION would be denied
BUILDING PERMITS because of the deletion of the construction. If
both findings can be made, then the construction project can be
eliminated by a majority vote except, if the project is in the
current fiscal year, in which case a majority plus one vote is
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required. If only the second (2nd) finding can be made, then a
project not in the current fiscal year could be deleted by a
majority plus one vote. However, in no case maya project be
deleted when the second (2nd) finding cannot be made.

Not withstanding the above, a project may be deleted if an
equivalent substitute project replaces the original project, in
the same fiscal year. An equivalent substitute project is a
roadway project in the same area that will serve substantially
the same trips as the original project. This substitution may be
made by a majority plus one vote.

Subpart Section 15(I)N - Traffic Performance Standards,
Transportation Concurrency Exception Areas (TCEA) is
dllLeuueu Lv <.;LedLe ldil!::Jua!::Je a s follows:

Subsection 1. Intent.

The purpose and intent of this flexible transportation
concurrency option approach is to reduce the adverse impact
transportation concurrency may have on urban infill development
and redevelopment and the achievement of other goals and policies
of the state comprehensive plan, such as promoting the
development of public transportation. Under limited
circumstances, it allows exceptions to the standards of this
Section 15 in defined urban areas. The exceptions provide
flexibility for concurrency management in order to encourage the
application of a wide range of planning strategies that
correspond with the local circumstances of a specific geographic
area. The exceptions apply to all land uses and development and
types ot taclllt~es wlthln the expressly excepted area.

Subsection 2. Area types.

A local government must designate a Transportation Concurrency
Exception Area (TCEA) in its comprehensive plan. A TCEA will be
allowed only in one of the following areas:

(Al A specific geographic area delineated in the local government
comprehensive plan for urban infill development. Such an area
shall meet the following requirements:

(1) The area shall contain no more than 10 percent developable
vacant land. Developable vacant land shall not include water
bodies and land designated for conservation use. natural
reservations, public road right-of-way, public recreation
sites, or other areas or uses designated in the local
government's comprehensive plan as unavailable for development.

(2) For areas where residential uses are the dominant types of
uses, comprising greater than 60 percent of the developed land.
the average residential density shall be at least five (5)
dwelling units per gross residentially developed acre of land.

(3) For areas where nonresidential uses are the dominant tvoes
of uses, comprising greater than 60 percent of the developed
land, the average nonresidential intensity shall be at least a
floor area ratio 1.0 per gross nonresidentially developed acre
of land.
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(4) If neither residential nor nonresidential uses comprise
more than 60 percent of the developed land, then both the
existing residential uses and nonresiden~ial uses shall meet
the appropriate density and intensity criteria prescribed in
subsection (2) and 131 above. The term "gross develoDed acre"
shall include all uses associated with the predominant land use
including roads, parking, drainage, open space, landscaping,
and other sUDport facilities.

(Bl A specific geographic area delineated in the local government
comprehensive plan for urban redevelopment. The urban
redevelopment area must be within an urban infill area or within
an existing urban service area that does not contain more than 40
percent developable land.

fCl A specific geographic area delineated in the local government
comprehensive plan for downtown revitalization within the
designated central business district.

Subsection 3. Criteria.

(A) The designation of a TransDortation Concurrency Exception
Area must be sUDported by data and analysis which:

(11 Demonstrate ~hat the TCEA is comDatible wlth and furthers
the various portions and elements of the County Comprehensive
Plan. When in a municipality, it shall also demonstrate that
the TCNA is compatible with and furthers the various portions
and elements of the local government's Comprehensive Plan.

(2) Provide justification for the size and boundary of the TCEA
for consistency with the purpose of promoting the stated
purpose of a TCEA.

(3) Identify the impacts on other local governments, if any.

(E) To implement the TCEA, the local government's comprehensive
plan WIst contain guidelines and policies which sDecify programs
to meet the transportation needs of the TCEA. The guidelines may
contain a wide range of strategies that include: timing and
staging plans, parking control and pricing policies,
Transportation System Management (TSM)! Transportation Demand
Management (TPM). incentives to promote public transit, and the
utilization of creative financing tools for the provision of
transportation services and facilities.

te) The guidelines and policies and programs to implement the
TCEA must demonstrate by supporting data and analysis, includina
short and long range traffic analysis, that consideration has
been given to the impacts of the proposed development within the
TCEA on the Florida Intrastate Highway System.

Snbsection 4. Procedure.

(A) At least 30 days prior to a local government submitting a
Comprehensive Plan Amendment for a TCEA, a preapplication
conference shall be held. This preapp1ie§tigp meeting will be
coordinated with the Planning Director. It will include
representatives from the local government initiating the
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Comprehensive Plan amendment, the County Traffic Diyision and
Planning Division, the Metropolitan Planning Organization, the
Florida Department of Transportation, District IV. and the
Treasure Coast Regional Planning Council.

(B) AnQther conference shall be held with the representatives
identified above within 30 days Qf receipt by the lnitiatlng
local government of the state planning agency's ObjectiQn.
Recommendation and Comments Report.

(el The TCEA shall not become effective until the follQwing
actiQns are taken:

(1) The BQard of CQunty CQmmissiQners finds the designation of
the TCEA to be consistent with the Palm Beach CQunty
Comprehensive Plan.

(2) The Board of CQunty CQmmissioners adopts an amendment tQ
the Palm Beach County Comprehensive Plan establishing the TCEA.

(3) A final order is issued by the Department of Community
Affairs finding the amendment Qr amendments in cQmpliance.

Subpart SectiQn 16.1, On-Site Disposal Systems - (Environmental
Control Rule I) is deleted in its entirety and replaced
by the following.

This rule shall be designated as "Palm Beach County Environmental
Control Rule I - Onsite Sewage Treatment and Disposal Systems."

SECTION 1. PURPOSE
The provisions of this Rule prescribe the minimum standards for

onsite sewage treatment and disposal systems used for treatment
and disposal of domestic sewage flows of 5.000 gallons per day
and less.

SECTION 2. DEFINITIONS
Terms contained herein shall have the meaning prescribed by

Rule 10D-6. FAC as may be amended or shall have the following
meaning:
II) "Aerobic Treatment Unit," means a treatment receptacle in

which air is introduced into the sewage so as to provide
Aerobic biochemical stabilization during a detention period.

121 "Department." means the Palm Beach County Public Health
Unit.

131 Commercial sewage waste - Non-toxic. non-hazardous
wastewater from commercial facilities. Examples of
establishments included in this definition are commercial
and institutional food operations. commercial laundry
facilities with no more than 4 machines and animal holding
facilities.

14! "Domestic sewage waste" - human body waste and wastewater.
including bath and toilet waste. residential laundry waste.
residential kitchen waste and other similar wastes from
appurtenances at a residence or establishment. Domestic
sewage is further categorized as;

Cal Blackwater - waste from toilets, urinals and kitchen
drains.

Cb) Graywater - that part of domestic sewage that is not
blackwater, including waste from the bath, lavatory.
laundry and sink, except kitchen sink waste.
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(e) Domestic sewage characteristics:
1. CBODs ' maximum 300 mgll

3. pH. 6 - 8; or within 1 pH unit of the water supplv pH
4. Nitrogen (TKN) maximum 100 mgll

(5) "Drainfield" - a system of open-jointed or perforated
piping,_apprQve-d_alt-er-'JatilLe _distxibuticn units. or other
treatment facilities designed to distribute effluent for
filtration. oxidation and absorption by the soil within the
zone of aeration.

(6) "Drainf ield Invert," means the inside bot tom of the
distribution pipe at the lowest point in a drainfield.

(7) "Environmental Appeal Board," is the 5 member Board
appointed by the Environmental Control Board to hear appeals
under this Rule.

(8) "Environmental Control Board," is the Board consisting of
the 7 members of the Board of County Commissioners, which
adopts, reviews and amends ordinances and rules under
Chapter 77-616, Special Acts. Laws of Florida. as amended.

(9) "Environmental Control Hearing Board," is the 5 member Board
appointed by the Environmental Control Board. pursuant to
Chapter 77-616, Special Acts, Laws of Florida. as amended,
to conduct hearings on alleged violations of this Rule.

(10) "Environmental Control Officer." is the person appointed by
the Environmental Control Board under Chapter 77-616.
Special Acts. Laws of Florida. as amended.

(11) "Establishment," means a single structure or a group of
structures other than a single family residence on one or
more parcels of land with common access, parking. drainage
facilities and lor water supply.

(12) "Flooding." means a covering of soil surface or pavement by
water from any source, such as streams overflowing their
banks. runoff from adjacent or surrounding slopes. elevation
of the ground water table exceeding that of the soil
surface, inflow from high tides, or a combination of these.
Terms also associated with flooding and used elsewhere in
this Rule are'

(a) "Frequent." which means flooding which occurs more than
once every 2 years on the average;

(b) "10 year flood elevation." which means that flood
elevation which has a 10 in 100 probability of being
equaled or exceeded in any calendar year.

(13) "Grease Trap." means a watertight receptacle or reservoir
receiving wastewater-from a kitchen or other source
containing grease.

(14) Industrial, hazardous or toxic waste - wastewater not
otherwise defined as domestic sewage waste or commercial
sewage waste. Wastewater from floor drains. utility sinks
and equipment drains located in buildings in industrial or
manufacturing areas, wastewater from commercial laundry
facilities with more than 4 self-service machines and
wastewater from car and truck washes are included in this
definition.

~Lot." mean~t:~e~!"eaJncluded_~itbiJ)lQLlines_g.I1d_iIlt:ended

for lease, transfer of ownership, use or improvements or a
combination thereof. The term "lot" includes the term "plot, "
"parcel" or "tract. "

(16) "Net Usable Land," means the total area of a parcel less all
street, wet areas, canals, right-ot-ways. drainage easements
and other impairments to the owner's unrestricted use
thereof as a building site.

(17) "Non-Potable WelL means a well intended exclusively for
irrigation purposes, or for supplying water to a heat pump
system or a well for receiving discharge water from a heat
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pump system.
(18) "Onsite Sewage Treatment and Disposal System." means a

system of piping. tanks. or treatment devices and a
drainfield for treatment and disposal of domestic sewage.

(19) Potable water well - a source of water used for drinking.
culinary or domestic purposes. The following classifications
of potable wells are used in this Rule. A single rental
residence is included in this category so that a maximum of
three non-rental residences and one rental residence can be
supplied by a single private potable well.

(a) Private potable well - a well used on] y by fOJlr or fewer
non-rental residences.

(b) Public drinking water well - a well serving any drinking
water system other than private water system. Public
systems are classified in the following manner.

1. Community public water system - as defined in subsection
403.852(3). F.S. such water system serves a year-round
residential population of at least 25 people per day or has
a minimum of 15 year-round residential service connections.

2. Nou-cummunity public wateI- system - as defined in subset.:tlun
403.852(4), F.S. such water system serves a transient
population of at least 25 people per day at least 60 days
per year or has a minimum of 15 non-residential service
connections.

3. Non-transient non-community public water system - as defined
in subsection 403.852(17), F.S., such water system is not a
community water system. but is a system that regularly
serves at least 25 of the same people for over 6 months of
the year.

4. Limited Use public water system - a public water system not
regulated by the Florida Safe Drinking Water Act or Rule 62­
550. 62-555. or 62-560 of the Florida Administrative Code
and further specified as limited use commercial public water
system which provides piped potable water to one or more
non-residential establishments and limited use community
public water system which provides piped potable water to
five or more private residences or two or more rental
residences.

(20) "Repair." means modification or addition to a failing onsite
sewage treatment and disposal system which is necessary to
allow the system to function or which is necessary to
eliminate a public health or pollution hazard. Pumping of
septage from a system and making minor structural
corrections to a tank or building sewer do not constitute
repair.

(21) "Septage ," means a mixture of sludge, fatty material and
wastewater removed during the pumping of onsite sewage
treatment and disposal system. grease traps. laundry
interceptors and portable toilets.

(22) "Septic tank," means a watertight receptacle constructed to
promote separation of solid and liquid components of sewage,
to provide limited digestion of organic matter, to store
solids and to allow clarified liquid to discharge for
further treatment and disposal in a drainfield.

(23) "Septic Tank System," means septic tank, distribution box
and drainfield. When pump equipment is utilized, it is also
considered part of the septic tank system.

(24) "Service Truck," means a vehicle used to pump out the
contents of onsite sewage treatment and disposal systems,
grease traps, laundry interceptors and/or portable toilets.

(25) "Soil Classification," means the soil mantle as classified
in accordance with the U. S. Department of Agriculture Soil
Classification Methodology.

(26) "Soil Limitation Ratings," includes the three rating

Underlined language indicates proposed new language.
LaDglJage GreSSe8 elll indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.

Secepind Reading 180 September 16, 1996



1
2
3
4
5
6
7
8
9

lO
II
l2
13
14
l5
lb
l7
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35
36
37
38
39
40
41

42
43

44
45
46
47
48
49
50
51
52
53
54
55
<;6

57
58
59
60
6l
62

categories. which are:
(a) "Slightly Limited." means soils with favorable orooerties

for the use of drainfield systems.
(b) "Moderately Limited." means soils that have properties

moderately favorable for use of a drainfield system.
Limitations in this category may be overcome by site
alteration involving removal of impervious or too rapidly
percolating soil layers. addition of fill. or lowering of
high water table through approved drainage methods. or
any combination of the above.

(e) "Severely Limited." means soils which have one Or_llLore
properties unsuitable for the use of a drainfield system.

(27) "Subdivision." means any tract of land divided into three or
more lots or parcels. regardless of the method by which the
lots or parcels are described.

(~8) ~urface water - a recognizable bOdy ot water, including
swamp or marsh areas, bayheads. cypress ponds. sloughs and
natural or constructed ponds contained within a recognizable
boundary. This does not include storm water retention or
detention areas designed to contain standing or flowing
water for less than 72 hours after a rainfall.

(29) "Temporary." means a single period or an accumulation of
periods not exceeding 120 total days in any 365 day period.

(30) "Unobstructed Land" means that area on a lot or property
which does not contain structures or other hindrances which
would affect the installation. operation and/or maintenance
of an onsite sewage treatment and disposal system. This
includes. but is not limited to. pools. playgrounds.
concrete slabs. trees. building. driveways. parking areas
and tennis courts.

(31) "Water Table Elevation." means the upper surface of the
groundwater or that level below which the soil or underlying
rock material is saturated with water. Water table elevation
is measured from the soil surface down or up to the free
water level,

(32) "Wettest Season" means that period of time each vear in
which the groundwater table elevation can normally be
expected to be at its highest elevation.

(33) "Wellfield" means an area of land which contains more than
one potable well that is designed for a pumping rate of at
least 100.000 gallons per day.

SECTION 3. GENERAL PROVISIONS FOR CONSTRUCTION, USE AND
ABANDONMENT OF ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEMS

(1) No onsite sewage treatment and disposal system shall be
installed, modified. abandoned or repaired without first
obtaining a permit. or used without obtaining approval from
the Department.

(2) No municipality or political subdivision of the State.
including Palm Beach County, shall issue a building or
plUmbing permit for any building requiring the use of an
onsite sewage treatment and disposal system unless the owner
or builder has received a permit for such system from the
Department. No municipality or political subdivision of the
state should issue an occupational license to an owner or
tenant of a building or otherwise allow an individual or
bugin~ss to r~locate into or within an area zoned or used
for industrial or manufacturing purposes or its equivalent
until the owner or tenant has received written approval from
the department. Approval shall state that the onsite sewage
treatment and disposal system serving the business has been
evaluated. is not expected to receive toxic or hazardous
waste and is adequately designed to meet the sewage

Underlined language indicates proposed new language.
LaBglIage sfessee eut indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.

Sec<lJ:nd Reading 181 September l6, 1996



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
5C
51
52
53
54
55
5E5,
5~

55
6C
6J
6~

6~

6~

treatment and disposal needs of the business.
(3) Buildings used or intended for human occupancy. employment

or service to the public and locations where persons
congregate shall provide toilets connected to an approved
sewage waste disposal system. Also, property or location
where persons congregate and are employed, or where property
is used by the public for temporary and short periods of
duration, such as construction sites, fairs, carnivals,
revivals, field locations of agricultural workers,
encampments or other use, shall be provided with portable
toilets or other approved toilet facilities. The number of
toilet facilities to be provided shall be in accordance-wIth
the local plumbing code, other applicable local regulations
and the Florida Administrative Codes. Establishments with
permanent structures shall not rely upon systems designed
tor temporary use as the primary means of wastewater
treatment and disposal.

(4) Sewage wastes and effluents from an onsite sewage treatment
and disposal system shall not be allowed to surface onto the
ground and shall not be discharged into or permitted to
enter streams, surface waters, underground aquifers. ditches
or drainage structures.

(5) No building or premises shall be occupied, sub-let or leased
unless provided with an approved sewage disposal system.

(6) Total waste flow from anyone establishment, whether a
single structure or group of structures, shall be centrally
collected for treatment and disposal.

(7) Wastewater generated by industrial or commercial
establishments shall not be discharged into an onsite sewage
treatment and disposal system if the characteristics of the
waste are such that it would cause malfunctioning of the
onsite sewage treatment and disposal system and/or
contamination ot the ground water. Wastewater trom such
establishments shall be treated and disposed of in
accordance with the State of Florida Department of
Environmental Protection requirements.

{S) Treatment and disposal of the wastewater from a bui1dinQ or
establishment shall be in compliance with Florida Department
of Environmental Protection standards and rules when anyone
of the following conditions exist:

ta) Sewage or wastewater contains industrial, toxic or
hazardous waste.

(b) An area is zoned for industrial or manufacturing use. or
its equivalent, where there is a likelihood the system
may be used for disposing of wastes which are not
domestic wastes.

(91 Any existing and previously approved system which remains in
satisfactory operating condition shall remain valid for use
under the terms of the rule and permit under which it was
approved. If the use of a building is changed or if
additions or alterations to a building are made which will
increase sewage flow or change sewage characteristic, any
onsite sewaqe treatment and disposal system serving such
building shall be upgraded to comply with the provisions and
requirements of Rule 10D-6, F.A.C.

(10) Any onsite sewage treatment and disposal system used for
disposal of domestic sewage, which is designed, constructed,
ins~allpd, or modified after the effective date of this Rule
shall conform to the minimum requirements and provisions of
this Rule. Should an emergency or epidemic occur, the
Department may approve temporary systems for waste disposal
which may differ from standards set forth in this Rule, as
long as the Department supervises the operation of the
temporary system.
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(11) Any existing onsite sewage treatment and disposal system
installed under previous rules and regulations which becomes
non-conforming with this Rule for conditions or purpose as
approved and which has not been placed in use for a period
of one year or more, shall be deemed unapproved and its use
for such purpose prohibited.

(12) Whenever an approved sanitary sewer is made available under
the conditions set forth in Section 8 (1) of this Rule. any
onsite sewage treatment and disposal system shall be
abandoned and the sewage wastes from the residences or
building discharged to the sanitary sewer within 90 days
thereafter.

(13) When the use of an onsite sewage treatment and disposal
system is discontinued, it shall be abandoned and its
further use for any purpose prohibited. An abandoned septic
tank shall be Cal pumped out. Cbl, the bottom sUltably
opened or ruptured so as to prevent the tank from retaining
water, and ec) filled with clean sand or other suitable
material. the actions being taken in the order listed.

(14) It shall be the duty of the Department to conduct such
technical inspections as are reasonable and necessary to
determine compliance with the provisions of this Rule.

SECTION 4. PERMIT. PERMIT CONDITIONS AND APPROVALS

(1) An onsite sewage treatment and disposal system shall not be
installed, modified. abandoned or repaired until a valid
permit has been obtained from the Department. Permits issued
for new construction shall expire after eighteen months from
the date of issuance if the system has not been installed.
However, if building construction has commenced, the system
construction permit shall be extended 90 days beyond the
eighteen month date. Permits for system repairs shall be
issued in accordance with Rule 10D-6, F.A.C.

(2) If the Department determines that the disposal of certain
wastes into the onsite sewage treatment and disposal system
may interfere with the proper functioning of the system. the
Department may specify on the permit those conditions that
are appropriate for the proper functioning of the system.
Upon request of the Department. the permit and conditions
shall be recorded in the public records of Palm Beach County
at the permittee's expense.

(3) The onsite sewage treatment and disposal system shall not be
used or covered with earth before it has passed an
inspection by the Department and a notice of approval has
been issued. Should the installer or general contractor fail
to notify the Department prior to covering the system. the
Department shall require that the system be uncovered for
inspection. If the system is approved. the Department shall
issue a notice of approval to the owner and, when
appropriate, to the Building Department. A building or
structure shall not be occupied until a notice of approval
has been issued by the Department. System inspection
requirements as specified in Rule 10D-6, F.A.C. shall be
adhered to.

SECTION 5. METHOD OF APPLICATION AND DATA REQUIRED ON APPLICATION
FOR AN ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEM FOR A SINGLE
LOT OR PARCEL.

(1) The application and supporting data required for approval of
an onsite sewage treatment and disposal system for a single
lot or parcel of property shall be submitted to the
Department by the owner or his authorized representative, or
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a contractor licensed under Chapter 489., Florida Statutes.
The completed application form shall be submitted together
with the following:

Cal A site plan of the property drawn to scale, showing the
following:

1. Property boundaries with dimensions.
2. Easements_
3. Location of all existing and proposed buildings.
4. Location of all wells.
5. Location and layout of treatment receptacle and

drainfield.
6. Unobstructed area available for the installation of the

onsite sewage treatment and disposal system.
7. Potable and non-potable water lines.
8. Driveways.
9. Parking areas.
10. Walkways.
11. Swimming pools.
12. Storm water drainage system.
13. Surface water such as ponds, (existing or proDosed) ,

lakes, streams, ditches. canals or wet areas.
14. Location and elevation of soil profiles.
15. Benchmark on or adjacent to the property.
16. Location of wells. onsite sewage treatment and disposal

facilities or other pertinent features on adjacent
properties if the features are within 200 feet of the
proposed onsite sewage treatment system or well.

17. The site plan shall also indicate the presence of any
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7(5) documentation shall be submitted to substantiate the
existence of the lot prior to January 1, 1972. Documentation
shall be:

lal A survey, map, plat or drawing prepared by a professional
land surveyor licensed in the State of Florida, or

(b) A survey, map, plat or drawing registered with the
Department of Business and Professional Regulation,
Division of Land Sales, or

(c) A property tax receipt, or
Id) A deed, or
(e) An agreement for deed.

SECTION 6. METHOD OF APPLICATION AND DATA REQUIRED ON APPLICATION
FOR ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEMS FOR A
SUBDIVISION.

(1) The application and supporting data required for approval of
the use of onsite sewage treatment and disposal systems for
a subdivision shall be submitted to the Department by the
owner or his authorized representative. The supporting data
must be prepared by a licensed surveyor or engineer, as
appropriate, and shall include:

(a) A plan of the subdivision clearly drawn to scale, showing
lot and block arrangements, lot dimensions with all lots
numbered and net area of each lot.

(b) A topographical map with contour interval to indicate
surface configurations, including slopes, streams, or
water courses, bodies of water, low, wet, or marshy land
and lots on which any fill is to be made.

(cl A general site location map for reference identification
of the area.

ld) The proposed drainage plans certified by the preparer as
being in compliance with existing district drainage plans
as approved by the local drainage authority, Palm Beach
County Engineering Department and the South Florida Water
Management District, as applicable.

la) South Florida Water Management District staff report and
permit for the proposed drainage system. if applicable.

If) The natural soil profile delineating soil classification
to a depth of 6 feet or refusal for a representative
number of test sites for at least 10% of the number of
lots, for which the minimum information provided is the
upper and lower horizon boundaries. Munsell color of the
horizon and its components and USDS soil texture; using
USDA Soil Classification methodology as described in
chapter 3 at the Soil Survey Manual, United States
Department of Agriculture, Handbook No. 18, October 1993,
herein incorporated by reference. Where the replacement
of severely limited soil is proposed, soil profiles shall
be performed to a minimum depth of 6 feet or to the depth
of the slightly or moderately limited soil layer lying
below the replaced layer. whichever is greater.

(g) Water table elevations as existing and for the wettest
season based on M.S.L. datum.

(h) All dedicated right-of-way or recorded easements proposed
for use in the installation of onsite sewage treatment
and disposal or water system.

Ii) Proposed sewer utility easements and rights-of-way shall
be included on the subdivision.

Ij) If private wells are to be used, submit evidence to the
Department that the groundwater is of satisfactory
quality and is not threatened by a source of
contamination.
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SECTION 7. STANDARDS FOR APPROVAL OF AN ONSITE SEWAGE TREATMENT
AND DISPOSAL SYSTEM.

In considering applications for permitting construction of an
onsite sewage treatment and disposal system, the Department shall
be governed by the following standards except for special
provisions set forth in Sections 7(5), and 7(7):

(1) The lot, unless exempt under Section 7(5) shall have a
minimum net usable land area of:

(a) ~ acre if the water supply is by means of a community
well.

(b) 1 acre if the water supply is by means of an onsite
well.

(2) Th~infield invert shall be a minimum of 30 inches
above the wettest season water table elevation.

(3) Systems shall be placed no closer than the minimum
distances required under Rule 10D-6, F.A.C. except for
lots addressed under Section 7(7):

(4) Suitable, unobstructed land shall be available for the
installation and proper functioning of drainfields as
required under Rule 10D-6, F.A.C.

(5) Parcels or tracts of land for which documentation has
been submitted in accordance with Section 5(4) to
substantiate existence prior to January I, 1972 shall be
exempt from the lot size requirements of Section (1) as
long as a zoninq special exception has not been granted
or a change in zoning has not been made: provided,
however, that neither a zoning change which does not
increase the permitted residential density of units on
the parcels or tracts nor a zoning change initiated by
action of Palm Beach County shall be deemed to divest the
parcels or tracts of the exemption provided hereby.

(6) The rollowing addi~ional res~ric~ions apply ~o onsice
sewage treatment and disposal systems that are proposed
within the 210 day travel time contour of an existing or
proposed wellfield. These restrictions apply to requests
for permits on individual lots, existing subdivisions and
new subdivisions. (The zones of influence are indicated
on the Palm Beach County Wellfield protection maps) .

MAXIMUM SEWAGE LOADING39
40
41
42
43

TRAVEL TIME (Days)

Less than or equal to 30. (Zone one)
Greater than 30, but less than
or egual to 210. (Zone two)

(Gallons/acre/day)
350

600

44
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61

(7) The following standards shall apply when the soil
profile, as required under Section 5 (1) (d) of this
Rule, shows the presence of hardpan or bedrock or of
soils classified as sandy clay loam, clay loam, silty
clay loam, sandy clay, silty clay, clay and organic
soils. The Palm Beach County Soil Survey prepared by the
United States Department of Agriculture Soil Conservation
Service or other available data may be used by the
Department to determine the presence of the above noted
soils.

(a) The maximum sewage loading shall not exceed 450 gallons
per acre per day

(b) The onsite sewage disposal system shall be placed no
closer than the minimum distances indicated for the
following:

1. 100 feet from private and limited use wells.
2. 200 feet from a non·-community well.
3. 500 feet from a community well.
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4. 75 feet from a non-potable water well.
5. 100 feet from the high water line of lakes, streams,

canals or other surface waters of overflow.
(8) When an automatic dosing system is required in accordance

with Rule 100-6, F.A.C., two pumps shall be required for
commercial use when the estimated establishment sewage flow
exceeds 500 gallons per day and for multiple family
residential use where three or more units are proposed. A
placard on the dosing pump panel must be provided indicating
the following:

1. Name and phone number of person to contact in case of
emergency.

2. Name and phone number of septic tank company to call for
pumpout in case of overflow.

SECTION 8. CONDITIONS UNDER WHICH ONSITE SEWAGE TREATMENT AND
DISPOSAL SYSTEMS SHALL NOT BE APPROVED.

An onsite sewage treatment and disposal system shall not be
approved,

(1) Where an existing sanitary sewer is available. A
municipal or investor-owned sewerage system shall be
deemed available for connection if the following
conditions pxist:
The system is not under a Department of Environmental
Protection moratorium, and the sewerage system has
adequate hydraulic capacity to accept the quantity of
sewage to be generated by the proposed establishment; and
the existing sewer line is within the following distance
from the property:

(a) For estimated sewage flows of 600 or fewer gallons per
day, if a sewer line exists in a public easement or
right-of-way which abuts the property or is within 100
feet of the property and if gravity flow can be
maintained from the building drain to the sewer line.

(b) For estimated sewage flows exceeding 600 gallons per day
to 1,200 gallons per day, if a sewer line, gravity or
force main exists in a public easement or right-of-way
which is within 100 feet of the property.

(e) For estimated sewage flows greater than 1,200 gallons
per day to 2,500 gallons per day, if a sewer line,
gravity or force main exists in a public easement or
right-of-way which is within 500 feet of the property.

(d) For estimated sewage flows greater than 2,500 gallons
per day to 5,000 gallons per day, if a sewer line (
gravity or force main) exists in a public easement or
right-of-way which is within 1,000 feet of the property.

(2) Where the property is located in an area that is subject
to frequent flooding.

(3) For lots in a subdivision where the approved drainage has
not been constructed in accordance with the reguirements
of the South Florida Management District and/or the Palm
Beach County Engineering Department.

(4) For treatment and disposal of industrial hazardous or
toxic wastes.

(5) For commercial establishments where food is processed,
handled, prepared or served. This restriction does not
apply to retail or prepackaged food stores and to
conyenience stores where food service is limited to
coffee, soft drinks and hot dogs.

SECTION 9. HANDLING OF SEPTAGE

Collection. treatment and disposal of septage shall be in
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SECTION 12. ENVIRONMENTAL APPEAL BOARD

SECTION 10. PROHIBITIONS

SECTION 11. INCORPORATION BY REFERENCE OF RULE 10D-6, FLORIDA
ADMINISTRATIVE CODE

Florida Management District.
iii. A drinking water engineer employed by the Department of

Environmental Protection.
A person nominated by the Home Builders and Contractors
Association.
A citizen not holding elective office. However. after

A professional engineer. nominated by the American
Society of Civil Engineers. Palm Beach Branch.
A water resource professional employed by the South

a chairman. The presence of three or more members shall

the citizen has served one term. the citizen shall be
replaced by an attorney nominated by the Palm Beach
county Bar Association.

The members of the Environmental Appeal Board shall elect

ii.

i.

iv.

v.

(b)

(e)

(1) The Environmental Appeal Board. which was established by the
Environmental Control Board on May 26, 1987, to hear appeals
from certain requirements. interpretations or determinations
of this Rule made by the Palm Beach County Health Department
or the Environmental Control Officer shall continue to hear
appeals. The members of the Environmental Appeal Board shall
have the following qualifications and terms of office:

Ca) Members shall be residents of Palm Beach County and shall
serve three year terms. However, the first term of the
water resource professional and the drinking water
engineer shall be for two years, but said terms shall be
for three years thereafter.
The membership shall be as follows:

Rule 10D-6, Florida Administrative Code as may be amended from
time to time and all amendments hereto. is hereby incorporated by
reference including, but not limited to. application and
permitting procedures, systems design and construction standards,
system sizing, system setback requirements, septage disposal,
system maintenance and fee schedule unless higher in county fee
ordinance. In the event of a conflict between the provision of
Rule 10D-6 and this Rule. the more restrictive provision shall
apply.

(1) It is prohibited for any person to construct keep. use or
maintain a privy from which human waste is deposited on the
surface of the ground or over waters of the State.

(2) No person shall manufacture, sell or install an onsite
sewage treatment and disposal system unless in compliance
with the requirements of this Rule.

(3) It is prohibited to drain sewage wastes or septic tank
effluent into cesspools or drywells as means of disposal.

(4) Organic chemical solvents shall not be advertised. sold or
used in the county for the purpose of degreasing or
dec logging onsite sewage disposal systems.

accordance with Rule 10D-6, Florida Administrative Code. No
person(s) or corporation shall engage in the business of
servicing septic tanks, qrea~e LLdU~, ~uLtab1e toilets or other
treatment receptacles without first obtaining an annual license
from the Department. The issuance of the license would be based
upon compliance with the provisions of Rule 10D-6, Florida
Administrative Code.
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constitute a quorum of the Environmental Appeal Board. A
majority vote of the membership shall be necessary to
take any action. Members shall serve without
compensation.

(d) Conduct of hearing:
i. Hearings may be called by the chairman or by written

notice signed by at least three members of the
Environmental Appeal Board. At any hearing, the
Environmental Appeal Board may set a future hearing date.

ii. Minutes shall be kept of all hearings. The Environmental
Appeal Board shall keep accurate records of its public
hearings. which shall be filed, together with its
minutes, in the Environmental Control Office.

(e) The Environmental Control Board shall provide adequate
and competent clerical and administrative personnel as
may be required by the Environmental Appeal Board for the
proper performance of its duties.

SECTION 13. APPEALS

(1) Persons aggrieved by a requirement. interpretation or
determination of this Rule made by the Palm Beach County
Public Health Unit or the Environmental Control
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officer may appeal to the Environmental Appeal Board by filing a
written notice of appeal, with the Environmental Control Officer
within 30 days from the determination to be appealed. The notice
shall be accompanied by a certified check or money order, made
payable to the Palm Beach County Public Health Unit to defray the
cost of processing and administering the appeal. The fee for
filing rhe appeal shall be nnn-refundable and in the fnlJowing
amounts:

(a) $100.00 for a single family residence
(b) $125.00 for all others, including, but not limited to,

mUltiple family, commercial or subdivisions.
However, no appeal shall be filed which requests relief from the
construction standards required under Rule 10-D-6, F.A.C.
(2) Each notice of appeal shall state the factual basis for the

appeal and the relief requested. There shall be attached to
each notice supportive materials and documents, including
the information listed in Exhibits I or II, if applicable to
the appeal. The Environmental Appeal Board may require such
additional information as it deems necessary. A separate
notice of appeal must be filed for each site or system
considered for an appeal. Required supporting documentation
for the appeal must be filed with the Department of
Environmental Control Office with the notice of appeal. The
burden of presenting supportive facts in the notice of
appeal shall be the responsibility of the person filing the
appeal. The person filing the appeal shall have the burden
of proving that he/she is entitled to relief. The Department
and/or the Environmental Control Officer shall defend all
appeals before the Environmental Appeal Board.

(3) The person filing the appeal shall also submit to the
Environmental Control Officer a list of the names and
addresses of every property owner who may be affected by the
granting of the appeal in the following cases:

(a) The proposed onsite sewage treatment and disposal system
fails to meet the minimum distance required between the
system and a well, as provided by this Rule; or

(b) The proposed onsite sewage treatment and disposal system
is within 5 feet of a neighboring lot; or

(e) The proposed onsite sewage treatment and disposal system
is within 50 feet of a water body on a neighboring lot.

(4) A hearing on the appeal shall be set within sixty (60) days
of receipt of the notice of appeal by the Environmental
Control Officer. This provision does not mean that the
applicant is entitled to a hearing on the first available
agenda following receipt of the notice of appeal.

IS) Formal rules of evidence shall not apply. but fundamental
due process shall be observed and shall govern the
proceedings. All testimony shall be under oath. Irrelevant,
immaterial or unduly repetitious evidence shall be excluded;
but all other evidence of a type commonly relied upon by
reasonably prudent persons shall be admissible, whether or
not such evidence would be admissible in the trial courts of
Florida. Hearsay evidence may be used for the purpose of
supplementing or explaining other evidence but it shall not
be sufficient in itself to support a finding unless it would
be admissible over objection in civil actions.

(6) The parties shall have the following rights: to be
represented by counsel; to call and examine witnesses; to
introduce exhibits; to cross-examine witnesses on any
relevant matter. even though the matter was not covered in
direct examination; and to rebut evidence.

(7) The Environmental Appeal Board shall hear and consider all
facts material to the appeal and shall issue findings of
fact based upon the greater weight of the evidence and shall
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issue an order affording the proper relief consistent with
the powers granted herein. The findings and order shall be
by motion approved by a majority of those members present
and voting.

Cel In order to grant an appeal authorizing a sewage treatment
and disposal system on a single lot, the Environmental
Appeal Board must find that:

Cal because of special factors. which may include economic
factors, the applicant is unable to comply with this Rule
and

Cbl the ansite sewage treatment and disposal system complies
with current construction standards; and

ecl The granting of the appeal is the minimum alternative
that will make possible the reasonable use of the land,
structure or building; and

Cd) The qrantins of the appeal is con;sil.tent with the general
intent. purpose and requirements of Palm Beach County
laws and ordinances; and

eel The grant of the appeal will not be injurious to the area
involved or to the public health and general welfare.

e9l In order to grant an appeal authorizing onsite sewage
treatment and disposal systems in subdivisions containing
lots smaller than those required under this Rule, the
Environmental Appeal Board must additionally find:

Cal That for a proposed subdivision to be served by
individual private wells. each lot has at least ~ acre,
with a minimum dimension of 100 feet and that said
subdivision contains no more than 50 lots; or that for
the proposed subdivision to be served by a public water
system, each lot has at least 1/3 acre with a minimum
dimension of 75 feet and that said subdivision contains
no more than 100 lots; and

(b) That satisfactory ground water can be obtained if an
individual private well is to be used; and

ecl That all distance and setbacks. soil conditions, water
table elevations and other related requirements of this
Rule and Rule 10D-6, Florida Administrative Code, are
met; and

Cdl That the proposed subdivision does not represent
seguential development of contiguous subdivisions, the
purpose of which is to avoid the requirements of Section
13 (9) (al of this Rule; and

Cel That a municipal. county or investor-owned public
sewerage system is not available contiquous to the
proposed subdivision or within ~ mile thereof with public
right-ot-way accessibility; and

Cfl That the proposed plat contains notification that the
lots must be connected to a municipal, county or
investor-owned water supply and/or sewerage system within
ninety (90) days from the date such system becomes
available; and

C9l That the proposed density of the subdivision is
consistent with the density recommended in the Land Use
Plan of Palm Beach County or in the Land Use Plan of thp
appropriate municipality; and

Ch) That the developer has made every reasonable effort to
obtain public water and sewer; and

ei) That dry water and/or sewer lines are to be installed by
the developer and that the developer will establish an
escrow account to pay for the cost of connection when
water and/or sewer becomes available, or that the
installation of the same is not feasible from a technical
or economic standpoint: and

(j) That ousite, water and/or sewage treatment facilities are

II
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not feasible from a technical or economic standpoint; and
(k) That the proposed development will consist of no more

than one single family residence per lot; and
(1) That land uses surrounding and adjacent to the proposed

subdivision and soil qualities of the area do not
indicate that the area's health is endangered by an
inordinate proliferation of septic tanks.

(10) Provided that the factual findings specified in subsection
(8) or (9) are made, the Environmental Appeal Board may
reverse. modify or affirm, wholly or partly, the
requirem~~_~nter~gtationor determination made by the
Palm Beach County Public Health Unit or the Environmental
Control Officer. In granting an appeal, the Environmental
Appeal Board may prescribe appropriate conditions and
safeguards consistent with this Rule. Violation of such
conditions and safeguards, when made a part ot the terms
under which the appeal is granted, shall be deemed a
violation of this Rule. The Environmental Appeal Board may
also prescribe a reasonable time within which the action for
which the appeal is granted shall be started or completed or
both. Any decision of the Environmental Appeal Board shall
be in the form of written order.

(11) If there is a change in facts or circumstances supporting a
request for relief after an order granting relief has been
issued, then the applicant shall notify the Department. The
Department may request the Environmental Appeal Board to
revoke or amend the order.

(12) Except where the relief granted is to exempt an applicant
from the requirement to connect to a sanitary sewer under
Section 8 (1). any relief granted shall automatically
terminate upon the availability of sewer service to the lot
or parcel. Unless otherwise provided in an order issued
pursuant to Section ~ 11 (10), relier granted under this
Rule shall automatically lapse if action for which the
appeal was granted has not been initiated within one (1)
year from the date of granting such appeal by the
Environmental Appeal Board or. if judicial proceedings to
review the Environmental Appeal Board's decision shall be
instituted. from the date of entry of the final order in
such proceedings, including all appeals.

(13) The decision of the Environmental Appeal Board shall be
final administrative action. Any party or interested person
may appeal a decision of the Environmental Appeal Board to
the Circuit Court of Palm Beach County. Such appeal shall be
filed within 30 days of the execution of the Environmental
Appeal Board's order.

SECTION 14. VIOLATIONS. ENFORCEMENT PENALTIES, INSPECTIONS.

(1) Violations, Enforcement and Penalties. It is unlawful for
any person to violate any provisions of this Rule or any
duly constituted order of the Palm Beach County
Environmental Control Hearing Board enforcing this Rule.
Such violations shall be punished according to the
provisions of Chapter 77-616. Special acts, Laws of Florida,
as amended from time to time.

(2) Inspections. It shall be the duty of the County Health
Dirp~tor nr his authorized representative tn cnnduct such
inspections as are reasonable and necessary to determine
compliance with the provisions of this Rule.

SECTION 15. JUDICIAL REVIEW.

Any person aggrieved by an action or decision of the Palm Beach
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county Environmental Appeal Board may seek judicial review in the
Circuit Court for Palm Beach County.

SECTION 16. APPLICATION.

This Rule shall apply to all the incorporated and unincorporated
areas of Palm Beach County, Florida.

ECR I
Exhibit I

INFORMATION REQUIRED FOR AN APPEAL FOR AN INDIVIDUAL LOT

Eight copies of the following information prepared by an
engineer or land surveyor registered in the State of Florida must
be submitted with the notice of appeal:

I. Floor Plan

II. A site plan drawn to scale showing:
A) Boundaries with dimensions
B) Elevations or slope of land
C) Location of building(s)
D) Location and layout of septic tank
E) I,acati on and ] ayout of drainfield
F) Location of potable water supply lines
G) Location of well
H) Location of public sewers
I) Location and elevation of percolation test
J) Location of septic tank. drainfield and well on adjacent

properties (sides. front and rear)
K) Location of driveways. parking and walkways
L) Benchmark on or adjacent or property

III. The site plan must indicate the following (related to the
system) :

A) Distance from private well
B) Distance form public well
C) Distance of septic tank and drainfield from building
D) Distance of septic tank and drainfield from property line
E) Distance from water supply lines
F) Distance to high water line of lakes. canals. streams. etc.

IV. Two soil profiles to six feet (in drainfield area)
indicating the soil classification and showing the existing
water table and the estimated wettest season water table.
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ECR II
EXHIBIT II

INFORMATIUN REQUIRED FOR AN APPEAL FOR A SUBDIVISION

4
5
6

Ten copies of the following information prepared by an engineer
registered in the State of Florida must be submitted with the
notice of appeal:

acre:
Number of lots

B) Owner

D) Location of subdivision

DistanceSize
F) Minimum lot size
G) Adjacent subdivisions Location

H) Approximate adjacent acreage available for expansion:

Sq. footage of heated or cooled area

C) Address

I) Typical home to be constructed:
No. of bedrooms

E) Total area of subdivision

I. General Information
A) Name of subdivision

7
8
9

10
11
12
13
14
15
16
17
16
19
20
21
22
23
24
25

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

II. Required exhibits
1. Location map - A location map showing the location of the

subdivision in related to the surrounding areas and nearby
built-up area.

2. Topographical map - A contour map indicating all streams or
watercourses. bodies of water. low. wet or marshy land. rock
outcrops and filled areas.

3. Proposed plat - A plat of the subdivision showing the
individual lots, if available. or a proposed sub-division
layout.

4. Drainage plans - A plan of the subdivision indicating all
drainage structures and features. designed in accordance
with the requirements of the South Florida Water Management
District and the local drainaqe district.

5. Plans for water and sewer lines - A plan of the sub-division
indicating proposed water and sewer lines.

42
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III. Water supply and sewage disposal.
1. Source of proposed water supply.

A) Community
B) Non-community
C) Private well
D) If a utility is expected to supply water, submit evidence

of availability of the water supply.
E) If an onsite well is utilized. submit evidence that

ground water if of adequate quality.

Subpart Section 16.2., Water Supply Systems - (Environmental
Control Rule II) is deleted in its entirety and replaced
by the following:

54 SECTION 1. TITLE

55
56

This rule shall be designated as "Palm Beach County Environmental
Control Rule II - Water Supply Systems."
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SECTION 2. PURPOSE

The provisions of this Rule prescribe the minimum standards for
the design, construction. installation and operation of all water
supply systems from which water is used for human consumptioD.
culinary, sanitary, domestic, or other purposes.

SECTION 3. DEFINITIONS

(1) "Adequate Protection by Treatment" means anyone or any
combination of the controlled processes of coagulation,
sedimentation, absorption. filtration. or other processes
in addition to disinfection which produces water
consistently meeting the requirements of this Rule
including processes which are appropriate to the source
of supply.

(2) II Approved Source." when used in reference to bottled
water. means a source. whether it be from a spring.
artesian well, drilled well, municipal water supply or
any other source, that has been inspected and the water
sampled, analyzed, and found to be of a safe and sanitary
quality in accordance with provisions of the Rule.

(3) "Bottled Water" means water that is sealed in a container
or package and is offered for sale for human consumption
or other uses.

(4) "Bottled Water Plant" means any place or establishment in
which bottled water is prepared for sale.

(5) "Community Water System" means a water system which
serves at least 15 service connections used by year-round
residents or which serves at least 25 year round
residents.

(6) "Confluent Growth" means a continuous bacterial growth
covering Lhe entire filtI-ation area of d. membrane filLer
used for coliform detection, or a portion thereof. in
which bacterial colonies are not discrete.

(7) "Consecutive Water System" means a water supply system
which serves at least 15 service connections used by
year-round residents or which serves at least 25 year
round residents which receives its water from a community
water system.

(8) "Contaminant" means any physical, chemical biological or
radiological substance or matter in water.

(9) "Cross-Connection" means any physical arrangement whereby
any drinking water supply is connected, directly or
indirectly. with any other supply system, sewer, drain,
conduit, pool, storage reservoir, plumbing fixture, or
other device which contains or may contain contaminated
water, sewage or other waste or liquid of unknown or
unsafe quality which may be capable of imparting
contamination to the drinking water supply as the result
of backflow. Bypass arrangements. jumper connections,
removable sections, swivel or changeable devices and
other temporary or permanent devices through which or
because of which backf10w could occur are considered to
be cross-connections.

(10) "Department" means the Palm Beach County Public Health
Unit,

(11) ~ronmental Appeal Board" is the five (5) member Board
appointed by the Environmental Control Board to hear
appeals under this Rule.

(12) "Environmental Control Board "is the Board consisting of
the seven (7) members of the Board of County
Commissioners. which adopts, reviews and amends
ordinances and rules under Chapter 77-616, Special Acts,
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Laws of Florida, as amended.
(13) "Environmental Control Hearing Board "is the five (5)

member Board appointed by the Environmental Control
Board, pursuant to Chapter 77-616, Special Acts, Laws of
Florida, as amended, to conduct hearings on alleged
violations of this Rule.

(14) "Environmental Control Officer" is the attorney(s)
appointed by the Environmental Control Board under
Chapter 77-616, Special Acts, Laws of Florida, as
amended.

(15) "Ground Water" is a source of water existing below the
surface of the ground and not exposed to the atmosphere.

(16) "Health Threat" means any condition, device or practice
in a water supply system or its operation which creates
or may create an imminent or substantial danger to the
health and well-being of the water consumer .

(17) "Limited Use Public Water Systems" means a public water
supply system not covered or included in the Florida Safe
Drinking Water Act, which is further defined as either:

(al "Limited Use Commercial Public Water Supply System"
serves one or more non-residential establishments and
provides piped potable water or,

(b) "Limited Use Community Public Water Supply System" serves
five or more private residents or two or more rental
residences and provides piped potable water.

(18) "Maximum Contaminant Level" means the maximum permissible
level of a contaminant in water which is delivered to any
user of a water supply system.

(19) "Maximum Day" means the highest day of water consumption
within any 24 hour period from midnight to midnight
excluding fire flow.

(20) "Non-Community Water System" means a water system for
provision o~ piped water under pressure for human
consumption, culinary, sanitary or domestic purposes that
serves at least 25 individuals daily at least 60 days out
of the year but is not a community water system.

(21.) "Non-transient non-community water system"means a water
supply system for provision of piped water under pressure
for human consumption, culinary, sanitary or domestic
purposes that regularly serves at least 25 of the same
persons over six (6) months per year but is not a
community water system.

(22) "Onsite sewage treatment and disposal system" means a
septic tank system or other treatment system as defined
in Chapter 100-6, F.A.C.

(23) "Person" means any individuaL corporation, company,
association, partnership, state, subdivision of the
state, municipality or federal agency.

(24) "Private Water System" means a welL spring, cistern or
other similar source of water and appurtenances of piped
potable water for human consumption and other domestic
purposes serving four or fewer non-rental residences.

(25) "Sanitary Survey" means onsite review of the water
source, facilities, equipment, operation and maintenance
of a public water system to evaluate the adequacy of such
source, facilities, equipment, operation and maintenance
for producing and distributing safe drinking water.

(26) "Supplier of water" means any person who owns or operates
a water supply system.

(27) "Surface Water" means a source of water existing above
the surface of the ground and exposed to the atmosphere.

(28) "Too Numerous to Count (TNTC)" means equal to or greater
than 200 non-coliform bacteria per 100 ml of sample.

(29) "Water Supply System" or "Water Supply Facility" or

II
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"Water System" or "Water Facility," means any or all
works and auxiliaries for collection, treatment, storage
and distribution of water from the source or sources of
supDly to the consumer or processing plants including
ice-making vending machines. water vending machines and
bottled water plants.

(30) "Water well," means any excavation that is drilled.
cored, bored, washed. driven, dug, jetted or otherwise
constructed when the intended use of such excavation is
to conduct groundwater from a source bed to the surface
by pumping or natllraJ flow.

SECTION 4. GENERAL PROVISIONS

(1) A single water supply system shall be constructed for any
new structure, lot or facility containing more than one building
with common access parking.

(2) All fees charged for the administration of this Rule shall
be in accordance with the fee schedule pursuant to Ordinance No.
92-23 and the amendments thereto.

(3) All buildings used or intended for human occupancy,
employment or service to the public shall be provided with piped
water under pressure from a water system which complies with the
provisions of this Rule. Bottled water shall not be considered an
acceptable substitute for such a water system.

(4) Request for Department approval on zoning, site plan and
subdivision matters for building permits shall be reviewed in
light of this Rule.

(5) This rule applies to both new and existing water systems
unless the section states otherwise.

SECTION 5. WATER QUALITY REQUIREMENTS

The ultimate concern of a public drinking water program is the
quality of piped water for human consumption when the water
reaches the consumers. The following rules establish the maximum
contaminant levels for the water within public water systems.
Public water systems shall not exceed the maximum contaminant
levels established.

(1) "Primary Drinking Water Standards Maximum Contaminant
Levels." These standards are as specified in Chapter 62-550
F.A.C. and 10D-4 F.A.C. as applicable.
(2) Maximum contaminant levels for secondary inorganic

contaminant. The maximum contaminant levels for secondary
inorganic contaminants are applicable to community water systems
only and are as specified in Chapter 62-550 F.A.C.

SECTION 6. WATER MONITORING REQUIREMENTS

(1) Microbiologicals and chlorine residual monitoring of water
systems shall be provided by the supplier of water as specified
in Chapter 62-550, F.A.C. or Chapter 10D-4 F.A.C., as applicable.

(2) Primary inorganic chemicals monitoring on water systems
shall be provided by the supplier of water as specified in
Chapter 62-550 F.A.C.

(3) Primary organic chemicals monitoring on water systems shall
be provided by the supplier of water for community water systems
as specified in Chapter 62-550 F.A.C.

(4) Monitoring for physical contaminants shall be provided by
the supplier of water for community and non-transient
non-community water systems as specified in Chapter 62-550.

(5) Monitoring for radionuclides shall be provided by the
supplier of water for community water systems and non-transient
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non-community water supply systems as specified in Chapter 62-550
F.A.C.

(6) Monitoring for secondary inorganic contaminants in
community water systems shall be provided by the supplier of
water as specified in Chapter 62-550 F.A.C.

(7) Monitoring for trihalomethanes, volatile organics and
synthetic organics shall be provided by the supplier of water for
water systems as specified in Chapter 62-550 F.A.C.

(8) Consecutive, community and non-transient non-community
water systems shall provide microbiological and chlorine residual
monitoring as specified in Chapter 62-550 F.A.C.

(9) Community water systems shall monitor for volatile and
synthetic organics including pesticides and herbicides as
specified in Chapter 62-550 F.A.C.

(10) Community and non-transient non-community water systems
shall monitor for the following from each raw water source or
well semi-annually:

Calcium, Ca
Chloride, CI
Color
Iron. Fe
Nitrate, N03
pH (Field)
Total dissolved solids
Conductivity
Total hardness. as CaC03

SECTION 7. REPORTING REQUIREMENTS

The Supplier of water of any community, non-community or
non-transient non-community water supply system shall comply with
the reporting requirements as specified in Chapter 62-550 F.A.C.

SECTION 8. NOTIFICATION REQUIREMENTS

(1) The supplier of water of any community, non-community or
nun-transient non-community water system shall comply with the
notification requirements as defined in Chapter 62-560, F.A.C.

(2) If a limited use public water system fails to comply with
an applicable maximum contaminant level or fails to comply with
an applicable testing procedure. established in Section 6. the
supplier of water shall give notice of such failure to the
persons served by the system by fixed signs located at all
potable water outlets or connections.

(3) In case of breakdown in purification or protective
equipment. breaks in main transmission lines. loss of water
pressure below 20 p.s.i .. abnormal taste or odor. change in
treatment. or any interruption of water service to users. or any
circumstances which could affect the quality of the drinking
water. it shall be the duty of the water supplier to notify the
Department within one (1) hour of the occurrence. Notification
shall include the following information:

a. Description of the problem
b. Area affected
c. Number of connections or users affected
d. Estimated duration of problem
e. Method of notification to users.

Such information shall also be provided in writing on the monthly
operation report.

(4) If the water is shut off to the users and/or the water
pressure falls below 20 p.s.i .. notification shall be given
immediately to the users either by written notice or through the
media of newspaper, radio or television of the interruption of
water service and/or the necessity to boil water. The notice to
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boil water shall remain in effect until two (2) consecutive days
of satisfactory bacteriological sample results have been obtained
from th~ area affected. Samples shall be taken twenty-four (2~)

hours apart. The department shall notify the water supplier when
the boil water notice may be rescinded.

(5) Where public fire protection is provided by the mains
affected by the interruption, the utility water supplier shall
notify the Fire Marshall or the appropriate Fire Department
official that an interruption has occurred or will occur.

SECTION 9. CONSTRUCTION AND DESIGN REQUIREMENTS

Design Criteria - Approval for construction, extension, expansion
or use of any community or non-community non-transient
non-community and limited use public water supply system shall be
based on the criteria cited below, in Chapter 62-555 F.A.C. in
addition to the design criteria specified in Chapter 62-22,
F.A.C. and Chapter 40D-4, F.A.C. and the standards considered as
modern sanitary engineering practices.
Criteria in the references listed below are incorporated into
this code. If any differences in design criteria exists, the more
stringent standard shall be used.

(1) Lead pipes. solder and f]!lX are prob; h; ted for !lse j n the
installation or repair of any drinking water system. This does
not apply to leaded joints necessary for the repair of cast iron
pipes. Solders and fluxes must contain not more than 0.2 percent
lead and fittings not more than 8.0 percent lead.

(2) A minimum of two (2) drinking water supply wells and pumps
shall be provided for each community water system that will serve
350 or more persons upon completion of construction.

(3) All water wells shall be constructed by a water well
contractor licensed by the South Florida Water Management
District in accordance with Chapter 62-21, F.A.C.
Chapter 62-22, or Chapter 40E-3, F.A.C., as applicable.

(4) All water wells to be used for drinking purposes except for
private water system wells shall be constructed in accordance
with Chapter 62-21 and Chapter 62-555 or Chapter 10D-4, F.A.C.,
as applicable.

(5) Private water system wells shall be constructed in
accordance with Chapter 40E-3, F.A.C., with the following
additions:

a) Well head shall be at least 6 inches above finished grade
level

b) Casing shall be surrounded at grade level by a two inch
thick concrete pad extending at least six inches in all
directions.

(6) Water wells for purposes other than for the supply of
drinking water shall be constructed in accordance with Chapter
40E-3, F.A.C.

(7) Whenever the pump is not set at the vertical casing, the
line between the vertical casing and pump shall be considered an
extension of the casing and protected from sanitary hazards in a
similar manner as the casing.

(8) For community, non-community and non-transient
non-community water systems having on-site sewage disposal
systems wells shall be located as specified in Chapter 62-555
P.AJ'.

(9) Limited use public wells shall be placed a minimum distance
of 100 feet from any onsite sewage treatment and disposal system.

(10) a. Private water wells shall be placed a minimum distance
of 75 feet from any onsite sewage treatment and
disposal system or brine disposal area.

b. 50 feet from any non-drinking water well, pond, canal
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or other body of water.
c. 25 feet from poisoned soils, including but not limited

to building foundations.
(11) Community. non-community, non-transient non-community and

limited use public water wells shall be located a minimum
distance of:

a. 100 feet from other pollution sources, including but not
limited to drainage wells, gasoline or other petroleum
product under-ground storage tanks water softener brine
disposal areas except as otherwise provided in the Palm
Beach County Wellfield Protection Ordinance.

b. 100 feet from any non-drinking water well, pond, canal or
other body of water unless justified in accordance with
Chapter 62-555 F.A.C .. , but not less than 50 feet.

c. 2S feet from poisoned soils, including but not limited to
building foundations.

d. 500 feet from any sanitary landfill or recognized hazardous
or toxic waste site.

(J2) Distances shown in 8, 9. 10 and ]1 above may be increased
if required under Palm Beach County Environmental Control Rule I,
Section 8 (7).

(13) Por limited use public and private water system wells,
construction shall be in accordance with criteria specified in
Chapter lOD-4 and 40£-3. P.A.C., as applicable.

(14) Any waste collection or transmission line within the
defined locations defined in the Palm Beach County Wellfield
Protection Ordinance shall be constructed in accordance with
current American Water Works Association, water main standards,
including the passing of the appropriate pressure and leakage
tests.

(15) Within thirty (30) days after the completion of the
construction or repair of any drinking water well, the water well
contractor shall submit a report to the Department on the
approved forms in accordance with the instructions provided
thereon.

(l6) water supply system wells shall be enclosed within
protective fencing when access is open to the general public.

(17) The cone of influence of a new well or wells serving a
community water supply system shall comply with the requirements
of the Palm Beach County Wellfield Protection Ordinance.

(18) All wells for which use has been permanently giscontinued
shall be plugged by filling them from the bottom to the top with
neat cement grout. concrete or other method approved by the
Department,

(19) All existing community systems serving 350 or more persons
and all newly proposed community systems shall be equipped with a
source of auxiliary power to allow operation of the raw water
supply, water treatment units and pumping capacity. In addition,
such systems shall be provided with automatic start-up devices
except where elevated storage or 24 hour per day, 7 day per week
operation is provided. Such emergency power shall be of a
8uffiej ent I"'apacrity t:o operat:e the wat:pr supply fa("j 1 it.y at:
one-half design capacity. A minimum fuel supply for fourteen (14)
days of continuous operation for each item of auxiliary power
shall be maintained at the water treatment plant or under the
control of the utility and reserved for the water treatment
plant. Any fuel pumps required to transfer the fuel to the
auxiliary power units shall be equipped with their own auxiliary
power or manual pumping system.

(20) All community, non-community, and non-transient
non-community systems, including limited use public systems where
applicable, shall maintain a minimum reserve supply of chlorine
for emergency conditions. Such reserve shall be figured for
fourteen (14) days consumption for systems using gas chlorine and
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seven (7) days consumption for systems usinq hypochlorite
solution. The consumption shall be based, as a minimum on 50% of
design capacity.

(21) Disinfection.
A. All water supplies shall be designed to maintain a minimum

continuous and effective free chlorine residual within the
gcceptable range of 3.0 mgll maximum and 0.2 mgll minimum or
equivalent disinfection if other than free chlorine is used as
the disinfection measure throughout the system. When utilizing
chlorine in combination with ammonia, a minimum combined residual
of 0.6 mgll shall be maintained.

B. Limited use public water systems - The Department shall
require disinfection if bacteria is discovered in any sample of
water and it is determined that there is an existing or potential
health threat.

C. A minimum of two (2) chlorination facilities at the water
treatment plant shall be provided for each community water
system. Each chlorinator shall be of adequate capacity to supply
the total demand of the raw water at the rated capacity of the
tr~atm@nt pJant. Wh~re more than two (2) chlorinators ar~

available, adequate capacity to supply the total chlorine demand
of the raw water shall be provided with the largest unit out of
service. Disinfection other than chlorination will be considered
on an individual basis by the Department.

D. Booster chlorination facilities shall be provided in the
distribution systems of community water systems to maintain the
disinfection requirements of lA) above to consecutive systems.

E. Consecutive systems shall be responsible for maintaining the
disinfec~an~ residual requiremen~s of lA) above wi~hin ~he

consecutive system.
(22) Water Treatment Plant and Storage - The approved design

capacity shall be adequate to provide for the maximum day demand
plus fire flow requirements and maintain the water quality
standards specified in this Rule.

(23) Distribution.
A. The sizing of the distribution lines shall be adequate to

provide the following without the development of distribution
pressures lower than twenty (20) pounds per square inch (20 psi) .

(i) maximum day demand plus fire flow.
B. Except for repair or replacement of existing lines, the size

of new piping for any community sys~em shall be no less than 6
inch diameter unless a departure in sizing is justified by
hydraulic analysis or historic analysis and future water use for
the area and is approved by Department based on such
circumstances.

C. In metered distribution systems, the supplier of water shall
be responsible for operation maintenance and repair of new water
lines up to and including the water meter.

D. Any new development or construction connecting to an offsite
water main shall provide an extension of that water main along
the public right-of-way or utility easements abutting the
property.

E. Fire hydrants shall be maintained by the owner in accordance
Yiith standards established by the "Standards of the American
Water Works Association." If a fire hydrant is located downstream
of a water meter, the meter shall be designed to provide an
adequate flow without excessive pressure drop. Private fire
hydrant owners shall be required to request a dedicated private
fire line, separate tram any drinking water line, where an
excessive drop through a metered source exists.

F. The required fire flow from fire hydrants approved for
installation prior to the effective date of this Rule shall be a
minimum of 500 G.P.M. for two (2) hours. Those approved after the
effective date of this Rule shall meet the following
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reguirements:
(il Residential Sub-divisions, In one or two family

dwellings not exceeding two stories in height. the
system shall provide capability for fire flow of at
least 500 gallons per minute,

(iil Family dwellings of 3 or more units, Commercial.
institutional. or industrial sub-divisions, or other
high daytime or nighttime population density
developments: in new sub-divisions which include these
developments, fire hydrants in the areas of such
developments shall provide a minimum fire flow of 1.500
gallons per minute. However, a lower or higher flow may
be required by the Fire Marshall or by the appropriate
fire department official according to the Insurance
Services Office recommendations.

(iii) All systems shall have sufficient storage or other
facilities so that the minimum fire flow will be
maintained for at least four (4) hours or the current
recommendations of the Insurance the Insurance Services
Office, whichever is grea~er_

G, Dead end lines shall be minimized by the looping of all
mains were possible. Where dead end lines occur, they shall be
provided with flush hydrants, fire hydrants or blowoffs for
flushing purposes,

H, When the distribution demand, as determined in A(i) above.
reaches eighty (80) percent of approved design capacity the
supplier of water shall initiate the procedures for water
treatment plant expansion. In the event expansion procedures are
noc iniciaced, che syscem shall be considered inadequate Lor
additional distribution expansion, and approval for additional
distribution expansion shall not be granted unless otherwise
justified by an engineering report covering the circumstances and
approved by the Department,

I, When the distribution demand, as determined in (20)A(i)
above, reaches ninety percent (90%) of the approved design
capacity, the supplier of water shall have the water treatment
pJ ant expansion nnder constrncti on In the event construct; OD is
not underway, the system shall be considered inadequate for
additional distribution expansion and approval for additional
distribution expansion shall not be granted unless otherwise
justified by an engineering report covering the circumstances and
approved by the Department,

SECTION 10. CONNECTION REQUIRED

A. All exisLing buildings served by non-cummunity,
non-transient non-community and limited use water supply systems
or new limited use and private water supply systems shall connect
to an approved community water system where such a system has an
available water main within 100 feet in a public right-of-way or
easement abutting the property on which the building's) are
located, Connection to an approved community water system shall
not be required

(1) If connection requires an extension of the main; or
(2) If the main is located across four (4) or more lanes of

paved roadway; or
(3) If the utility is unable to provide water.
B, Notwithstanding the provisions of subsection A above, if the

Health Department determines that there ~s an existing or
potential health threat on the property served by a
non-community. non-transient non-community, or limited use public
water system, then the connection shall be made as required under
subsection C.. below.

C. Establishments or buildings that utilize a non-community. or

Underlined language indicates proposed new language.
baaguag@ SFIlSS@l! aut indicates language proposed to be deleted,
... (ellipses) indicates language not amended which has been omitted to save space.

Seccl>p.d Reading 202 September 16, 1996



1
2
3
4
5
6
7
8
9

10
11

12

13
14
15
16
17
18
19
20
21

22

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

non transient non-community water system and are being
constructed, modified, expanded or changed in operation shall
connect to an approved community water supply system when said
system is available within 1,000 feet by existing right-of-way or
easement to the property. Each foot of water crossing, paved
roadway, or sidewalk shall be considered as two (2) feet; the
QLQRQS~d__$llPJ) I'lL shall_l)o~ be ~eguired .to --.C:cos-.si_nt~r-.stal; e---.higbway
or railroad systems. Property owners connecting to community
water supply systems under this subsection shall be required to
extend the water main along their public right-of-way utility
easements which abut the property.

SECTION 11. BACKFLOW PREVENTION

The following buildings, establishments or facilities connected
to a drinking water supply shall install and maintain backflow
prevention devices complying with current American Water Works
Association standards: nursing homes, hospitals, mortuaries,
funeral parlors, restaurants, sewage treatment plants, sewage
lift stations, public swimming pools and buildings using
corrosive, toxic, infectious, radioactive or other substances
which would be a health threat if they entered a drinking water
supply.

SECTION 12. PERMITS/APPROVALS

(l) The department shall review and approve or deny any
construction or use of any water supply system or facility based
on the criteria specified in thiS Rule. prior to submission to
the Department, plans involving distribution mains shall be
reviewed by the Fire Marshall or by the appropriate fire
department official.

(2) Construction Permits
A. No person shall install, extend or alter any water supply

system or facility including any well, plant, tank, pump station,
distribution system, fire line or other pipe or structures
wi thcmt first obtaining a construction permit from the
Department.

B. Where required, applicants shall provide evidence
of their ability to secure a consumptive use permit from the
South Florida Water Management District; in addition evidence of
proper zoning is required prior to Department approval.

C. The applicant shall provide the necessary information and
design specifications requested and required by the Department to
conduct an adequate review of any proposed activity or
construction in addition to that information provided on the
Department of Environmental Protection (DEP) or Department (HRS)
(PBCPHU) application forms. The plans, applications and
specifications for community, non-community. or non-transient
non-community water wells and water systems except limited use
public, private and non-drinking use water wells shall be
prepared by a professional engineer, licensed in the State of
Florida.
----.D~_AnY-.PQQmJ_tliil__fo~c::QJJlffi1lni tY..-water systems, for which the
supplier of water is not the applicant but will require
ownership, operation or maintenance by the supplier of water,
shall require the acceptance stamp of the supplier of water on
the plans.

E. A permit shall not be required tor distribution extensions
or services connections of less than 400 feet of 1 inch pipe, 200
feet of 2 inch pipe 100 feet of 4 inch or larger pipe, or road
crossing with less than 4 inch pipe when system capacity is
adequate as specified in Section 9.+P9t ±trt.

F. Any extension of a distribution system within Palm Beach
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County for which the water supply facility is not located within
Palm Beach County, or distribution extension outside Palm Beach
County when the water supply facility is.located within Palm
Beach County, shall require a permit from the Department and
written acceptance of the project from the responsible agency
outside the County. During construction partial releases may
be given by the Department. However, the pressure and leaka~

test and the disinfection and bacteriological procedures shall be
followed in all cases.
(3) Approval for use.

A. No person shall put into service or use any drinking water
system or facility, including any well, plant, tank, pump
station, distribution system, fire line or other pipes or
structure without first having received written approval from the
Department.

B. Upon completion of construction of the water well or water
system, the following information shall be submitted to the
Department in order to obtain an approval for use:

(i) For water wells, a well completion report prepared by a
licensed water well contractnr

(ii) For water systems a certification of completion and
record drawings (sampling points shall be highlighted)
prepared by the Engineer of Record.

(iii) Chemical and bacteriological sample results as required
by this rule.

C. The certification of Completion for the water system or
facility shall include certification of any accompanying sewerage
system and evidence of the acceptance of the system or facility
by the supplier of water.

D. Uses of construction meters for construction water may be
approved by the Department in cases when accompanying sewer has
not been certified if the Department determines the water system
or facility has been satisfactorily tested and certified by the
engineer of record.

E. The Water Well Completion Report shall be submitted to the
Department within 30 days of the completion of construction or
repajr of the water well

F. The connection of new water mains to existing mains shall
not be completed until after the new mains have passed their
pressure and leakage tests and completed the disinfection and
bacteriological clearance procedures. During construction partial
releases may be given by the Department. However. the pressure
and leakaae tests and the disinfection and bacteriological
procedures shall be followed in all cases. No water supply system
or facility, including any well, plant, tank, pump station.
distribution system, or other pipes. equipment or strucLure
through which water is delivered to the consumer for drinking or
household purposes, except certain community water supply service
connections not requiring a permit. shall be put into service or
used until such facility has been effectively disinfected and
bacteriologically cleared. Sample results shall be submitted to
the Department as follows:

(a) For all water systems, except wells, two (2) acceptable
consecutive dailY-samll~shall be required.

(b) For a community, non-community. or non-transient
non-community well clearance, a minimum of twenty (20)
consecutive workday acceptable samples are reguired with
no more than two (2) samples taken daily. Samples shall
be taken at least 6 hours apart.

(cl For a limited use public water well clearance, a minimum
of ten (10) acceptable samples are required. The
collection and analysis of two samples per day for five
(5) days is permitted if the samples are taken a minimum
of six (6) hours apart and the well is purged for fifteen
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(f)

(15) minutes before each sample is taken.
For a private water well clearance, one acceptable sample
shall be taken.
Any sample analysis with confluent and/or too numerous to
count (TNTC) non-coliform counts shall not be accepted.
Sample results from any water supply facility or well
shall not be accepted if more than 30 days has elapsed
since the taking of the last sample.
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SECTION 13. SAMPLING/ANALYTICAL METHODS

(1) All water samples required under this Rule for community,
non-community, and non-transient non-community, water systems,
including community water well and water main clearance shall be
taken by an employee of a laboratory certified to perform
drinking water analysis by the Department of Health and
Rehabilitative Services in accordance with Section 403.863
Florida Statutes, and Chapter lOD-41, Florida Administrative
Code. or an ODerator certified under Chapter 61E.12 F.A.C., or an
employee of the Department. Water samples for other public and
private water well clearance shall be taken by the licensed well
contractor that installed the well.

(2) All water samples shall be analyzed by a laboratory
certified to perform drinking water analyses by the Department of
Health and Rehabilitative Services in accordance with Section
403,863, Florida Statutes, and Chapter 10D-41, Florida
Administrative Code,

(3) Analyses conducted to determine compliance with this Rule
shall be made in accordance first with the methods specified in
Chapter 62-550, F,A.C., and if not specified then in accordance
with "Standard Methods of Examination of Water and Wastewater,"
latest Edition, or methods approved by the United States
Environmental Protection Agency.

SECTION 14. OPERATION AND MAINTENANCE

Thp fnllowing operation and maintenance requirements shall apply
to community. non-community and non-transient non-community water
systems except for only paragraphs (1), (4), (5) (6). (7) and (9)
shall also apply when applicable to limited use public water
systems:

(1) The supplier of water shall maintain all items of the water
supply facility in the approved operational condition.

(2) The supplier of water shall provide a certified operator as
specified in Chapter 62-699, 602. F,A.C. as it may be amended or
transferred.

(3) The certified operator servicing water systems shall
maintain an on-site log of maintenance performed, date performed
and problems encountered with the system.

(4) The supplier of water shall operate the water supply
facility to maintain continuously the free available chlorine
residual or equivalent disinfection between 3.0 mgll and 0.2 mgll
throughout the distribution system, and the total chlorine
residual no greater than 5.0 mg/l. When utilizing chlorine in
combination with ammonia, a minimum combined residual 0.6 mgll
shall be maintained.

(5) The supplier of water shall operate the water supply
facility to prodllCP contjDllnll."ly w;,j-pr mppj-;ng thp pressurl'>
quality requirements of this Rule.

(6) The supplier of water shall not make any change in
treatment or alter, discontinue or by-pass an purification
process or protective provisions without securing prior approval
from the Department.

{7) Cross-connection to any water supply system is prohibited.
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Upon detection of a cross-cQnnection. the supplier of water shall
either eliminate the crQss-connection by installation of an
approved backflow prevention device or discontinue service by
providing a physical separation.

(8) The supplier of water shall establish a routine
cross-connection control prQgram and keep a maintenance log on
each backflow preventinn device cnnnerted to ;ts system.
Inspection, testing and maintenance on each backflQw prevention
device shall be perfQrmed by a certified backflow preventiQn
device tester, certified under a State of Florida approved
program. The frequency of testing shall be minimum of once per
year or other schedule recommended by the manufacturer and
approved by the Department.

(9) The supplier of water shall establish a routine testing and
maintenance program on each fire hydrant connected to its system.
The frequency of testing shall be a minimum of once per year or
other schedule recommended by the manufacturer and approved by
the Department.

(10) Any planned water outages shall be scheduled by the water
Gupp1ier during periodG of low WQter UGage.

(11) The supplier of water shall operate for at least fifteen
(15) minutes all emergency pQwer units at least once per week to
ensure starting capabilities and continuously for four (4) hours
under load once each calendar quarter to ensure dependability.

(12) The supplier of water shall conduct the necessary flushing
program to remove lime, sand or other objectionable sediments,
matter or material from its water
system.

(13) Each community, non-transient and non-community water
system shall maintain a distribution map showing the general
locations Qf the water lines and sizes, valves, fire hydrants,
flush hydrants and any inter-connections. The scale Qf the
distributiQn map shall be between 200 and 1,000 feet per inch or
other scale acceptable to the Department. A microfilm quality
copy of the current edition of this map shall be submitted to the
Department by February 28. of each even numbered year. The
Department may waive the submittal requirements for any water
supply in which no significant change has taken place within the
distribution system.

SECTION 15. EMERGENCY OPERATION REQUIREMENTS

(1) Where two (2) community water supply systems have
distribution or transmission lines within 1,000 feet of each
other. they shall provide an emergency interconnection between
the two systems When the Department determines that such a
connection would be of benefit to the citizens of Palm Beach
County. Such determination shall be based on the possibility of
destruction of the water source or treatment system in the event
of a disaster and the possible benefits in moving water between
the systems. Such inter-connecting lines shall be no smaller than
the smallest of the two (2) lines being inter-connected and shall
be provided with at least one valve and any necessary flush
points. If the two water supplier.", are unablF' to reach an
agreement on the payment for installation of such an
interconnection. each supplier shall pay the cost of construction
from the supplier's line to the point of connection and shall pay
50% of the cost of a meter and meter box if either party desires
a meter and meter box. The point of connection shall be at the
following:

(il Municipal limits or franchise boundaries if the
supplier'S limits or boundaries are adjacent and
contiauous.

(ii) The midpoint of the municipal limits or franchise
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boundaries if the limits or boundaries are not adjacent
and contiguous.

The interconnection shall be completed within one (1) year after
the Department notifies the systems involved.

(2) Any consecutive or community water system may be required
to provide a flush or fire hydrant, water tap or other provision
for securing an emergency water service from an existing main at
a location that the Department determines would be of benefit to
the citizens of the area. Such determination shall be based in
part on the possibility of a prolonged power outage or other
disaster which would render jndiyidual wells jn the area
unusable. Other considerations will include the density of
individual wells in the area and the distance of the nearest
possible potable water supply during an emergency. Such water
taps shall be constructed within 120 days of notification by the
Department. It shall be the responsibility of Palm Beach County
to secure an agreement with the community water system for use of
that emergency water service.

19 SECTION 16. ADOPTION O~ CHAPTERS of ~LORIDA ADMINISTRATIVE CODE

20
21
22
23
24

Chapters 62, 550, 551, 555, 560, 602, 699, 40E-3 10D-6 and
10D-4, Florida Administrative Code, and all amendments thereto,
are hereby incorporated into this Rule. In the event of a
conflict between the provisions of these Chapters and this Rule,
the more restrictive provision shall apply.

25

Florida Water Management District.
iii. A drinking water engineer employed by the Department of

notice signed by at least three members of the
Environmental Appeal Board. At any hearing the
environmental Appeal Board may set a future hearinq
date.

Association.
An attorney nominated by the Palm Beach County Bar

Hearing may be called by the chairman or by written

A professional engineer nominated by the American

Environmental Protection.
A person nominated by the Home Builders and Contractors

Society of Civil Engineers, Palm Beach Branch.
A water resource professional employed by the South

Association.
The members of the Environmental Appeal Board shall elect
a chairman. The presence of three or more members shall
constitute a quorum of the Environmental Appeal Board. A
majority vote of the membership shall be necessary to
take any action. Members shall serve without
compensation.
Conduct of hearing:

ii.

i.

(i)

v.

iv.

(d)

(c)

(b)

(1) The Environmental Appeal Board, which was established by
the Environmental control Board on May 26, 1987, to hear appeals
from certain requirements, interpretations or determinations of
this Rule made by the Department or the Environmental Control
Officer, shall continue to hear appeals. The members of the
Environmental Appeal Board shall have the following
qualifications and terms of office:

(aj Members shall be residents of Palm Beach County and shall
serve three year term. However, the first term of the
water resource professional and the drinking water
engineer shall be for two years, but said terms shall be
for three years thereafter.
The membership shall be as follows:
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(ii) Minutes shall be kept of all hearings. The Environmental
Appeal Board shall keep accurate records of its public
hearings. which shall be filed, together with its
minutes, in the Environmental Control Office

(e) The Environmental Control Board shall provide adequate
and competent clerical and administrative personnel as
may be required by the Environmental Appeal Board for the
proper performance of its duties.

SECTION 18. APPEALS

(1) Persons aggrieved by requirement, interpretation or
determination of Sections 9 and 10 of this Rule made by the Palm
Beach County Public Health Unit or the Environmental Control
Officer may appeal to the Environmental Appeal Board by filing a
written notice of appeal with the Environmental Control Officer.
The notice of appeal must be filed with the Environmental Control
Officer within 30 days of the determination to be appealed. The
notice shall be accompanied by a certified check or money order
in the amount of $100 made payable to the Palm Beach County
Public Health Unit which shall be non-refundable, to defray the
cost of processing and administering the appeal. Only those
appeals requesting relief from setbacks under Section 9 or
reguesting an exception from connection t~o a public or
investor-owned community water supply under Section 10 shall be
filed.

(2) Each notice of appeal shall state the factual basis for the
appeal and the relief requested. There shall be attached to each
notice supportive materials and documents. including a site plan
indicating proposed and existing individual sewage disposal
systems and water wells on the property that is the subject of
the appeal and all other systems and conditions on neighboring
properties which could affect the requirements of Section 9 or 10
of this Rule if the appeal were granted. The Environmental Appeal
Board may require such additional information as it deems
necessary. A separate notice of appeal must be filed for each
site or system considered for an appeal. Required supporting
documentation for appeal must be filed with the Palm Beach County
Public Health Unit or the Environmental Control Officer with the
notice of appeal. The burden of presenting supporting facts in
the notice of appeal shall be the responsibility of the person
filing the appeal. The person filing the appeal shall have the
burden of proving that he/she is entitled to relief. The
Department and/or the Environmental Control Officer shall defend
all appeals before the Environmental Appeal Board.

(3) The person filing the appeal shall also submit to the
Environmental Control Officer a list of the names and addresses
of every property owner who may be affected
by the granting of the appeal.

(4) A hearing on the appeal shall be set within sixty (60) days
of receipt of the notice of appeal by the Environmental Control
Officer. This provision does not mean that the applicant is
entitled to a hearing on the first available agenda following
receipt of the notice of appeal.

(5) Formal rules of evidence shall not apply to the hearing but
fundamental due process shall be observed and shall govern the
proceedings. All testimony shall be under oath. Irrelevant,
immaterial or unduly repetitiouo evidence aha11 be excluded, but
all other evidence of a type commonly relied upon by reasonably
prudent persons shall be admissible, whether or not such evidence
would be admissible in the trial courts of Florida. Hearsay
evidence may be used for the purpose of supplementary or
explaining other evidence, but it shall not be sufficient in
itself to support a finding unless it would be admissible over
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standards and other requirements of this Rule; and
Advance notice shall be given to future purchasers of the

obtained; and
The well complies with all setbacks. construction

Satisfactory ground water is available or can be

standards and other requirements of this Rule and
Chapters 62. 550. 555. 10D-6. 10D-4 and 40E-3. F.A.C ..
and
Every reasonable effort has been made to obtain a water

(d)

(b)

(c)

(c)
supply from a public or investor-owned community water
supplier.

(9) In order to grant relief from Section 9 and or 10 of this
Rule the Environmental Appeal Board must find that:

(a) Satisfactory ground water can be obtained; and
(b) Every reasonable effort has been made to comply with the

requirements of this Rule in the location of the water
well; and
The proposed water well complies with all construction

water system that the system shall be connected to a
community water supply when such a supply becomes
available. The purchaser has certain operational
requirements until such connection is completed.

(10) Provided that the factual findings specified in
subsections (8) or (9) are made, the Environmental Appeal Board
may reverse. modify or affirm. wholly or partly. the requirement.
interpretation or determination made by the Department or the
Environmental Control Officer. In granting an appeal, the
Environmental Appeal Board may prescribe appropriate conditions
and safeguards, consistent with this Rule. Violation of such
conditions and safeguards, when made a part of the terms under
which the appeal is granted, shall be deemed a violation of this
Rule. The Environmental Appeal Board may also prescribe a
reasonable time within which the action for which the appeal is
granted shall be started or completed or both. Any decision of
the Environmental Appeal Board shall be in the form of a written
order.

(11) If there is a change in the facts or circumstances
supporting a reguest for relief after an order granting relief
has been issued, then the applicant shall notify the Department.
The Department may request the Environmental Appeal Board to
revoke or amend the order.

(12) Except wh~r~ th~ r~lief granted is to exempt an applicant
from the requirement to connect to a community water supply under
Section 10, any relief granted shall automatically terminate upon
the availability of a community water supply to the lot or
parcel. Upon the request of the Department or the Environmental
Control Officer, the Environmental Appeal Board may modify or
rescind an order granting relief from the requirements to connect

objection in civil actions.
(6) The parties shall have the following rights: to be

represented by counsel; to call and examine witnesses; to
introduce exhibits; to cross-examine witnesses on any relevant
matter, even though the matter was not covered in direct
examination; and to rebut evidence.

(7) The Environmental Appeal Board shall hear and consider all
facts material to the appeal and shall issue findings of fact
based upon the greater weight of the evidence and shall issue an
order affording the proper relief consistent with the powers
granted herein. The findings and order shall be by motion
approved by a majority of those members present and voting.

(8) In order to grant an appeal authorizing a new or existing
well for use in lieu of connecting to a public or investor-owned
community water supply. the Environmental Appeal Board must find
that:

(a)
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to a public or investor-owned community water supply under
Section 10 in the conditions under which the appeal was granted
no longer exist. Unless otherwise provided in an order issued
pursuant to Section 18(8), relief granted under this Rule shall
automatically lapse if action for which the appeal was granted
has not been initiated within one (1) year from the date of
granting such appeal by the Environmental Appeal Board or, of
judicial proceedings to review the Environmental Appeal Board's
decision shall be instituted, from the date of entry of the fina:
order in such proceedings, including all appeals.

(13) The decision of the Environmental Appeal Board shall be
final administrative action. Any party or interested person may
appeal a decision of the Environmental Appeal Board to the
Circuit Court of Palm Beach County. Such appeal shall be filed
within 30 days of the execution of the Environmental Appeal
Board's urder.

SECTION 19. VIOLATIONS, ENFORCEMENT, PENALTIES AND INSPECTIONS

(1) Violations and Penalties:
It is unlawful for any person to violate any provision of this
Rule or any duly constituted order of the Palm Beach County
Environmental Control Hearing Board enforcing this Rule. Such
violations shall be subject to the enforcement and penalty
provisions of Chapter 77-616. Special Acts. Laws off Florida. as
may be amended from time to time and Palm Beach County
Environmental Control Ordinance No. 94-26. 32 as amended.

(2) Inspections:
a. It shall be the duty of the Palm Beach County Health
Director or his authorized representative to conduct such
inspections as are reasonable and necessary to determine
compliance with the provisions of this Rule.

SECTION 20. JUDICIAL REVIEW

Any person aggrieved by an action or decision of the Palm Beach
Countv Environmental Control Hearing Board including Palm Beach
County, may seek judicial review in the
Circuit Court of Palm Beach County.

SECTION 21. APPLICATION

This Rule shall apply to all the incorporated and unincorporated
areas of Palm Beach County, Florida.

Subpart Section 16.4, Open Burning, is created as follows:

Sec. 16.4 OPEN BURNING

A. Purpose and Intent. The purpose and intent of this section is
to ensure that open burning does not have a negative impact
on human health and welfare and the surrounding environment.
The specific objectives of this section are to encourage the
use of air curtain incinerators (ACrs) and to establish
guidelines for open burning.

B. Applicability. The standards of this section shall apply to
all activities involving onen burning withjn the
unincorporated areas of Palm Beach County.

C. Exemptions. This section shall not apply to agricultural
burning which is regulated by Florida Administrative Code
(F.A.C.) Chapter 51-2.
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D. Definitions. The following definitions shall apply to this
section only.

1. Open burning means the burning of land clearing debris.
2. Land clearing debris means uprooted or cleared vegetation.

This includes vegetative material. trees, and brush.
3. Land clearing operation means the uprooting or clearing of

vegetation in connection with building construction or the
initial clearing of vegetation to enhance property values.

4. Residential land clearing means the initial land clearing of
vegetation on a parcel consisting of not more than two
dwelling llDits

E. Open burning prohibitions and limitations. The following
activities shall be prohibited:

1. Open burning of trash. pesticide containers. plastic and
other materials except as provided for in Florida
Administrative Code (FAC) Chapter 62-256.

2. Burning of wet and/or green vegetation.
3. Burning on weekends, except for residential clearing

purposes.
Note: Open burning for commercial or planned development on
weekends may be allowed by the Palm Beach County Public
Health Unit (PBCPHU), on a case-by-case basis. depending on
such factors as meteorological conditions. proximity to
occupied buildings, and the compatibility of the surrounding
area.

4. ~r curtain incinerator shall be required for commercial
QLPlitDll~djje-v~lQI:J]!lentsless than 50 acres.

5. No person shall conduct or allow open burning without first
obtaining a permit from the Palm Beach County Fire
Department.

F. Minimum setback requirements.

1. Air curtain incinerators. Air curtain incinerators shall be
setback a minimum of 500 feet from any property line
abutting a residential district or use.

a. The required setback for an ACI may be reduced to a
minimum of 200 feet if authorized by the PBCPHU director,
or designee, and if it is determined that the burning
will not adversely affect the area,

2. Open burning of land clearing debris. Open burning without
an air curtain incinerator shall be located a minimum of
1,500 feet from occupied buildings (excludes residential
land clearing) .

3. Residential land clearing. Open burning without an air
curtain incinerator shall be located a minimum of 300 feet
from an occupied building.

4. Commercial or planned developments. Open burning shall be
setback a minimum of one-hundred fifty (150) feet from any
public highway or road.

G. Approval process.

1. Permits and inspections. Prior to approving an open burning
Dermit. the cleared site shall be inspected by the PBCPHU.

a. The inspector shall verify the following:
(1) the type and condition of materials to be burned;
(2) compliance with minimum setbacks;
(3) compatibility with adjoining properties;
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(4) hours of operation;
(5) the ACI pit shall be constructed in accordance with FAC

62-256; and,
(6) compliance with conditions of the threshold review (if

required) .

b. The inspector may impose further restrictions to
compensate for meteorological (stagnant atmospheric
conditions, wind directions, etc.) or other conditions to
protect the surrounding area, when deemed appropriate.

c. The applicant shall obtain a permit from the appropriate
Palm Beach County fire department following approval
from the PBCPHU. In addition the fire department shall
be contacted on a daily basis to obtain authorization for
burning.

2. Commercial or planned developments 50 acres or more. All
commercial land clearing or planned developments greater
than 50 acres shall be subject to an administrative
threshold review by PBCPHU prior to final site plan
approval. The developer or agent shall submit a written
detailed summary outlining the health and safety
precautionary measures to be taken.

H. Additional Standards

1. Monitoring. The appropriate Palm Beach County fire
department shall monitor all open burning and report the
status of open burning projects with potential air pollution
problems to the PBCPHU.

2. par~1cu1a~e Em1ss1ons. Developers or Lheir agen~s shall ~ake

all reasonable precautions to prevent fugitive particulate
emissions from becoming a nuisance to surrounding
properties.

3. Compliance. Failure to comply with the conditions of this
section may result in enforcement and/or suspension of open
burning.

Subpart Article 18., Airport Zoning Regulations is created as
follows:

Section I. Purpose and Intent.

These provisions are intended to regulate permitted construction
to promote the maximum safety of aircraft arriving at and
departing from the publicly-owned airports within Palm Beach
County; to promote the maximum safety of residents and property
in areas surrounding Palm Beach County Airports; to promote the
full utility of Palm Beach County Airports and public use
airports; to provide structure height standards for use within
airport primary, horizontal, conical, approach and transitional
surfaces so as to encourage and promote the proper and sound
development beneath said areas; and to provide administrative
procedures for the efficient and uniform regulation of all
development proposals within said zones

Section II. Short Title and Authority.

A. This Ordinance shall be known and cited as the "Airport
Zoning Ordinance."
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B. This Ordinance is enacted pursuant to the provisions of
Article VIII, Section l(g) of the Florida Constitution;
Chapter 125, Florida Statutes (1995) Chapter 333, Florida
Statutes (1995).

Section III. Applicability.

A. This Ordinance regulates height and land uses around
publicly owned airports in Palm Beach County. The height
standards for structures provide maximum height limits and
a review procedure to determine if structures will have an
adverse impact on safe and efficient airspace use. The land
use standards provide restrictions and a review procedure
within four nautical miles of pUblicly owned airports to
determine if the land use is compatible with normal airport
operation and Federal Aviation Administration (FAA)
guidelines. The land use standards apply to the highest
hazard areas and Noise zones, and limit uses which include,
but are not limited to. hazardous material storage,
emissions of light or smoke, or uses which attract
concentrations of people or birds.

B. This Ordinance applies to all land in unincorporated Palm
Beach County.

C. This Ordinance also applies to all municipalities that may
elect to participate through interlocal agreement, pursuant
to Chapters 163 and 333.03, (1) (b)l, Florida Statutes, or to
all affected municipalities if a Joint Airport Zoning Board
is created pursuant to Section 333.03 (1) (bl 2, Florida
Statutes (1994).

D. These reaulations supplement other land development
regulations in this code.

E. Where there exists a conflict between any of the
reau1ations or limitations prescribed in this Article and
any other regulations applicable to the same area, the more
stringent limitation or requirement shall govern and
prevail.

Section IV. Definitions.

For the purpose of this Ordinance, the terms shall have the
meaning as presented in this section. Additional definitions are
found in Article 3 of this Code. In case of conflict. the terms
as defined in this section shall apply.

Aircraft - any vehicle which is used or designed for navigation
of or flight in the air.

Airport - Palm Beach International Airport. Palm Beach County
Park Airport (Lantana), Palm Beach County Glades Airport
(P<"ihnkf"e) Belle Glade Municip<"il Airport. Palm Hf"<"ich Nnrth Cnunty
Airport and Boca Raton Airport and any area owned or operated by
Palm Beach County, or other public entity, intended to be used
for the taking-off, maneuvering and landing of aircraft,
including any seaplane base, heliport or vertiport, validly
licensed by the state for public use.

Airport Elevation - the highest point of an airport's usable
landing area measured in feet above mean sea level (AMSL).

Airport Hazard - any man-made structure, object of natural growth
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or use of land which would exceed the Federal obstruction
standards as contained in Federal Aviation Regulation Part 77 (as
may be amended from time to time) and which obstructs the
airsoace or may otherwise be hazardous to aircraft taking-off,
maneuvering or landing at an airport.

Airport Hazard Area - any area of land or water upon which an
airport hazard miqht be established if not prevented as providea
in this article.

Airport Obstruction - any man-made structure, object of natural
growth or use of land which would exceed the Federal obstruction
standards as contained in Federal Aviation Regulation Part 77 (as
may be amended from tine to time) .

Airspace Height - the height limits as established and set forth
in this Section. Above Mean Sea Level (AMSL) elevation shall be
the datum unless otherwise specified.

AI.UNZ - Airport Land Use Noise Zone.

Aooroach Zone - an area longitudinally centered on the extended
runway centerline and extending outward and upward from each end
of the primary zone. An approach zone is designated for each
runway based upon the type of approach available or planned for
that runway end.

A_~igation Easement - the assignment of a right to an airport
proprietor to a portion of the total benefits of the ownership of
real property. The selected rights may be granted or may be
purchased.

Climb Gradient - an aircraft instrument departure procedure
reguiring adherence to minimum climb stops or grade expressed in
feet per nautical mile.

Conical Zone - the area extending outward from the periphery of
the horizontal zone for a distance of 4,000 feet.

Day-Night Average Sound Level (Lm) - a 24-hour average Noise
level in weighted decibels, for a period from midnight to
midnight, adding a 10-decibel penalty for each Noise event during
the hours between midnight and 7:00 a.m. and 10:00 p.m. and
midnight.

Decision Height - the height at which a pilot must decide, during
an Instrument Landing System (ILS) approach, to either continue
the approach or to execute a missed approach.

Determination - the term used by FAA to denote the outcome of an
aeronautical study under FAR Part 77 (See: Airport Hazard or No
Hazard) .

F.A.R. (Part 77) - Federal Aviation Regulation. The "Part
numbers" identify specific subject areas. All FARs are contained
in Title 14, CFR. (Part 77 - Title: Objects Affecting Navigable
Airspace) .

Hazard - an advisory determination rendered by the FAA at the
conclusion of an Aeronautical Study made under FAR Part 77
indicating the proposed structure is not a safe and/or efficient
use of airspace.

Heliport or Vertiport - an identifiable ground level or elevated
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area which is validly licensed by the State of Florida for public
use and is intended to be used for the take off and landing of
helicopters, tilt rotors or any other vertical takeoff and
landing rotorcraft.

Horizontal Zone - the area around each airport with an outer
boundary constructed by swinging arcs of specified radii from the
center of each end of the primary zone of each airport's runways
and connecting adjacent area by lines tangent to those arcs. The
radius of the arc specified for each end of a value will be the
highest composite value determined for either end of the runway.
When a 5,000-foot arc is encompassed by tangents connecting two
adjacent 10,OOO-foot arcs, the 5,OOO-foot arc shall be
disregarded on the construction of the perimeter of the
Horizontal Zone.

Instrument Approach Procedure - a specified, published set of
operating procedures issued by the FAA and used by a pilot to
land an aircraft at an airport without visual reference to the
ground.

Instrument Landing System (ILS) - a landing approach system that
establishes a course and a descent path to align aircraft with a
runway for final approa~h.

Minimum Descent Altitude (MDA) - the lowest altitude expressed in
feet above mean sea level (AMSL), to which descent is authorized
on final approach or during circling-to-land maneuvering in
execution of a standard instrument approach procedure (SlAP)
where electronic glide slope is not provided.

Minimum Obstruction Clearance Altitude (MOCA) - the lowest
published altitude in effect between radio fixes on Federal VOR
airways, off-airway routes, or route segments that meets
obstruction clearance requirements for the entire route segment
and assures acceptable navigational signal coverage only within
twenty-two (22) miles to a VOR.

Minimum Vectoring Altitude (MVA) - the lowest altitude AMSL at
which aircraft operating under lFR conditions will be vectored by
a radar controller, except when otherwise authorized for radar
approaches, departures or missed approaches.

Nautical Mile - a unit of lenqth used in air navigation, based on
the length of one minute of arc of a great circle, and equivalent
to U.S. unit equal to 1,852 meters, or 6,076 feet.

Noise Level Reduction - a comparison of outdoor to indoor Noise
levels, expressed in dB., i.e., a structure requiring a 30 dB NLR
is one to which modifications must be made to achieve a 30 dB
reduction in interior noise levels as compared to exterior noise
levels.

No-Hazard - an advisory determination rendered by the FAA at the
conclusion of an Aeronautical Study made under FAR Part 77
indicating the proposed structure may be safely and/or
efficiently accommodated in navigable airspace.

Non-precision Instrument Runway - a runway having a non-precision
instrument approach procedure utilizing air navigation facilities
with only horizontal guidance. or area type of navigation
equipment, for which a straight-in non-precision instrument
approach procedure has been approved or planned. and for which no
precision instrument approach facilities are planned or indicated
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on an appropriate FAA civil or military service airport planning
documents.

Obstruction to Air Navigation - any existing or proposed manmade
object or object of natural growth or terrain that exceeds the
standards contained in this Article. and contained in 14 CFR ss.
77.21. 77.23, 77.25. 77.28, and 77.29

Other Than Utility Runway - a runway desianed for and intended to
be used by all types of aircraft including those having gross
weights greater than 12.500 pounds.

Precision Instrument Runway - a runway having an instrument
approach procedure utilizing horizontal and vertical guidance
through an Instrument Landing System (ILS). Microwave Landing
~ystem (ML~). or a precision Approach Radar (PAR) inCluding a
runway for which such a system is planned and is so indicated on
an approved civil or military airport layout plan. other FAA
planning documents, or comparable military service planning
documents.

Primary Zone - an area longitudinally centered on a runway.
extending 200 feet beyond each end of that runway with the width
so specified for each runway for the most precise approach
existing or planned for either end of the runway.

Runway - a defined area on an airoort prepared, used or intended
to be used for the taking-off and landing of aircraft along its
length.

Runway Protection Zone (RPZ) - an area off the runway end
established to enhance the protection of people and property on
the ground. speciIically. the RPZ is an area aIt the runway end
extending outward and upward, parallel to the extended runway
centerline. in the dimensions shown in Table 1.

Struoture - any object, temporarily or permanently constructed or
installed by man. including but not limited to: buildings.
towers, smoke stacks. utility poles. antennas, construction
cranes and overhead transmission lines.

Terminal Navigational Aid - any visual or electronic device on
the surface which orovides ooint-to-point guidance information or
oosition data to aircraft in flight and is located on a public
use airport in Palm Beach County.

Transitional Zone - the area extending outward from the sides of
the Primary Zones and Approach Zones connecting them to the
Horizontal zone.

Utility Runway - a runway that is constructed for and intended to
be used by propeller driven aircraft of 12.500 pounds maximum
gross weight and less.

Visual Hazard - any source which emits occasional or permanent
smoke, glare. dust. or any other perceptible emission that could
be a risk to safe aircraft operations.

Visual Runway - a Runway intended solely for the operation of
aircraft using visual approach procedures with no straight-in
instrument approach procedure and no instrument designation
planned or indicated on the FAA-approved civil or military
airport layout plan, or by any other planning document submitted
to the FAA by competent authority.
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Section V. Acronyms. For the purpose of this Ordinance. the
abbreviations and acronyms shall have the meaning as presented in
this section.

ALUNZ - Airport Land Use Noise Zone.

AMSL - Above Mean Sea Level.

ASR - Airport Surveillance Radar.

CFR - Code of Federal Regulations.

DOA - Palm Beach County Department of Airports.

FAA - Federal Aviation Administration.

FOOT - Florida Department of Transportation.

IFR - Instrument Flight Rules.

ILS - Instrument Landing System.

Ldn - Day-Night Average Sound Level.

MeA - Minimum Descent Altitude.

MLS - Microwave Landing System.

MOCA - Minimum Obstruction Clearance Altitude.

MVA - Minimum Vectoring Altitude.

NLR - Noise Level Reduction.

PAR - Precision Approach Radar.

PZB - the Palm Beach County Department of Planning Zoning and
Building.

RPZ - Runway Protection Zone.

SlAP - Standard Instrument Approach Procedure.

VOR - Very-high frequency Omni-range.

VFR - Visual Flight Rules.

Section VI. Airspace Height Regulations.

A. General. In order to carry out the provisions of this
Ordinance, there are hereby created and established certain zones
which include all of the applicable land lying beneath the
primary. horizontal, conical. approach, and transitional surfaces
as they apply to a particular airport. To regulate height. an
Airspace Notification Map (attached as Appendix 1) and a
procedure to review the permitting of tall structures has been
established. Airport height limitations and the notification
m:;-Qc~ed!J:t"es__S!_:;;tablishedin~his~ction conform to the standards
for determining obstructions to air navigation of F.A.R. Part 77.
ss. 77.23.

B. Regulated Construction. For purposes of this Section,
construction includes but is not limited to creating new
structures or adding height to any existing structure and shall
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include the location of derricks. draglines. cranes and other
boom-equipped machinery. Construction does not include any
development which does not have the effect of adding height to
the land or other structure, such as paving. draining or roofing.

C. Regulated Areas. The various surfaces displayed as Zone 1 and
Zone 2 on the Palm Beach County "Airspace Notification Map" are
defined below. Penetration of one of these zones shall require a
technical analysis by FAA and a review of the analysis by the
Palm Beach County DOA, PZB Department. and other applicable
governmental agencies in accordance with this article.

a. Publicly-owned, Public Use Palm Beach County Airports:

(1) Zone 1 - All construction within 3,500 feet from the airport
r",r",n:m<;", &,uluL in all ulnoctions.

(2) Zone 2 - Any construction of a height exceeding the
limitations of any zone established in this Section within a 4
nautical mile radius of the airport reference point.

(3) any construction or alteration of a height greater than an
imaginary surface extending outward and upward for a distance of
20,000 feet from the reference point of any terminal navigational
aid facility up to a height of 200 feet above ground level.

b. All Palm Beach County Heliports: Any construction or
alteration of a height greater than an imaginary surface
extending outward and upward from any point of any public or
private State licensed Palm Beach County Heliport for a distance
of 5,000 feet up to a height of 200 feet above ground level.

c. T ..=nin.. l. N4ViYClLiull..1. Aid NuLific..tion A:t:e.... : Any
construction or alteration within 5,000 feet of any navigational
aid facility; and

d. Other Areaa, any construction or alteration of a height
greater than 200 feet above ground level.

D. Airport Zones Established. Primary, Horizontal, Conical,
Approach and Transitional Airport Zones are shown on maps
described below. These maps are on file at the DOA and PZB and
are incorporated herein. These maps are included by reference and
attached as Appendices 2-7.

Map A Palm Beach International Airport (Appendix 2)

Map B Palm Beach County Park Airport (Lantana) (Appendix 3)

Map C Palm Beach County Glades Airport (Pahokee) (Appendix 4)

Map D Belle Glade Municipal Airport (Appendix 5)

Map E Palm Beach North County Airport (Appendix 6)

Map F Boca Raton Airport (Appendix 7)

E. Airport Runway Categories Defined. The size and dimensions of
each zone created and established as part of this section is
based upon the category of each runway, according to the type of
approach available or planned for that runway. The category of
each runway for airports included in this Article are listed in
Table 1.
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Table 1. Runway Category and Runway Protection Zone (RPZ)
Defined, by Airport

Non.
precision

Non­
precision

Non­
precision

Non­
precision

700

Non­
precision

1,010

F. Airport Height Limitations.

1. General. Where any two limitations in this ordinance are in
conflict, the more stringent applies. Except as otherwise
provided in this Section, no structure, or object of natural
growth shall be erected, altered, or be maintained without prior
approval by DOA or PZB, which is or would be an obstruction to
air navigation, as defined in this Article, or of a height
greater than.
(1) 500 feet above ground level at the site of the object; or
(2) 200 feet above ground level or the established airport
elevation, whichever is higher. These heights shall be measured
within three nautical miles of the established reference point of
an airport; and which height increases up to a maximum of 500
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feet, at a slope of 1 foot vertically for every 100 feet
horizontally, for a distance of 50,000 feet; or
(3) Any object within the approach segment. departure area. or
any missed approach or circling approach area which is determined
by the Airports Director to be a hazard to the safe and efficient
use of airspace around an airport.

G. Airport Height Zone Definitions and Limitations. A property
located in more than one of the described zones is considered to
be only in the zone with the more restrictive height limitation.
The various zones are hereby established and defined below. These
zones are depicted in plan view in Appendix 2 through 7 and in
isometric view in Appendix 15. The specific definitions of each
airport height zone (horizontal distance, width, arc radius.
etc.,) are listed on Table 2. General definition and height
limit~tiono ~re deocribed in the Subcectionc to follow.

TABLE 2.
SPECIFIC ZONE DEFINITION, BY AIRPORT, BY RUNWAY

~ PRIMARY HORIZONTAL CONICAL APPROACH ZONE (in feet)

~ ZONE WIDTH ARC RADnJS ZONE
(in reeU (in reet) (in reet) Horizontal Dist Inner Width Outer Width

PALM BEACH INTERNATIONAL AfRPORT

Rwv O9LI27R 1000' 10000' 4,000' 50,000' 1,000' 16.()()(J'

~ 500' LO.()()(J' 500' 3.500'1l,5oq

Rwv 09R127L 250' 5,()()(J' 5,()()(J' 250' 1,250'

PALM BEACH COUNTY PARK AIRPORT (LANTANA)

Rwy 09127 500' 5.000' 4.000' 5.000' 500' 2 ()()(J'1l 250'
f------- ' 'I,

Rwy 15133 2 OOO'I1.25~

Rwy 03121 1.250'

PALM BEACH COUNTY GLADES AIRPORT (PAHOKEE)

Rwy 17135 500' 5 ()()(J' 4000' 5000' 500' 2.000'

BELLE GLADE MUNICIPAL

Rwy 09127 250' 5000' 4,000' 5000' 250' 1.250'

PALM BEACH NORTH COUNTY AIRPORT

Rwv 08R126L 1,000' 10.000' 4.000' 50 000'/10,000' \'000' 16 000' i3,SW'

Bwv..!1ill 500' 10000'15 000' 500' 3500'115ort

Rwy 08L126R 250' 5,000' 5000' 250' 1,250'

BOCA RATON AfRPORT

Rwy 05123 -1QQ.: 10.000' 4.000' 10.000' 500' 3,500'

1. Primary Zone Definition - An area longitudinally centered on
a runway, extending 200 feet beyond each end of that runway with
the width so specified for each runway for the most precise
approach existing or planned for either end of the runway,

a. Primary Zone Heiaht Ltmitations: No structure or obstruction
will be permitted within the Primary Zone that is not part of the
landing, maneuvering and taking-off facilities and is of a
greater height than the nearest point of the runway centerline.

b. Primary Zone Width for each Specific Airport: The specific
width of each Primary Zone for each airport is listed in Table 2.
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2. Horizontal Zone Definition - The area around each airport
with an outer boundary the perimeter of which is constructed by
swinging arcs of specified radii from the center of each end of
the Primary Zone of each airport's runways and connecting
adjacent area by lines tangent to those arcs. The radius of the
arc specified for each end of a value will be the highest
composite value determined for either end of the runway. When a
S,OOO-foot arc is encompassed by tangents connecting two adjacent
10,000-foot arcs, the S,OOO-foot arc shall be disregarded on the
construction of the perimeter of the Horizontal Zone.

a. Horizontal zone Height Limitations: NO structure or
obstruction that has a height greater than 150 feet above the
airport elevation. will be permitted in the Horizontal Zone.

b. Ho~i~ontal A~c Radiu~ fo~ each Specific Ai~port, The 5pecific
horizontal arc Radius of each airport is listed above in Table 2.

3. Conical Zone Definition - The area extending outward from the
periphery of the Horizontal Zone for a distance of 4,000 feet.
The specific Conical Zone distance for each airport is listed
above in Table 2.

a. Conical Zone Height Limitation: No structure or obstruction
will be permitted in the Conical Zone that has a height greater
than 150 feet above the airport elevation at the inner boundary
(connecting the Horizontal Zone) with permitted height increasing
at a slope of 1 foot vertically for every 20 feet of horizontal
distance, measured outward from the inner boundary to a height
350 feet above the airport elevation at the outer boundary.

4. Approach Zone Definition - An area longitudinally centered on
the extended runway centerline and extending outward 4nd upw4rd
from each end of the primary zone. An Approach Zone is designated
for each runway based upon the type of approach available or
planned for that runway end.

a. Approach Zone Height Limitations: The permitted height
limitation within an outer or inner Approach Zone is the same as
the runway end height at the inner edge and increases with
horizontal distance outward from the inner edge based upon the
calculation method listed in Table 3.

b. Approach Zone Horizontal Distance for each Specific Airport:
The specific Approach Zone dimensions for each airport is listed
above on Table 2.
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Table 3.
Specific Approach Zone Height Limitation Calculation, By Airport,

Bv Runwav

AIRPORT/RUNWAY APPROACH ZONE HEIGHT
LIMIT CALCULATION

Palm Beach Runway 1 foot vertically for
International 09L/27R every 50 feet of

horizontal distance
for the first 10,000
feet, and then 1 foot
vertically for every
40 feet of horizontal
distance for an
additional 40,000
feet.

Runway 1 foot vertically for
13/31 every 34 feet of

horizontal distance.

Runway 1 foot vertically for
09R/27L every 20 feet of

horizontal distance.

Palm Beach Runway
County Park 09/27
(Lantana) 1 foot vertically for

Runway every 20 feet of
15/33 horizontal distance.

Runway
03/21

Palm Beach Runway 1 foot vertically for
County Glades 17/35 every 20 feet of
(Pahokee) horizontal distance.

Belle Glade Runway I foot vertically for
Municipal 09/27 every 20 feet of

horizontal distance.

Palm Beach Runway Runway OaR: 1 foot
North County 08R/26L vertically for every

50 feet of horizontal
distance for the
first 10,000 feet,
then one foot
vertically for every
40 feet of horizontal
distance for an
additional 40,000
feet. Runway 26L: 1
foot vertically for
every 34 feet of
horizontal distance.

Runway
13/31 1 foot vertically for

20 feet ofevery
Runway horizontal distance.
08L/26R

Boca Raton Runway 1 foot vertically for
OS/23 every 34 feet of

horizontal distance

\'
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s. Transitional Zone Definition - The area extending outward
from the sides of the Primary Zones and Approach Zones connect ina
them to the Horizontal Zone. Height limits within the
Transitional Zone are the same as the Primary Zone or Approach
Zone at the boundary line where these Zones meet (i.e., level
with the nearest point on the runway centerline) and increase at
a rate of LfgQt3"eLtically-for every 7 feet horizontally, with
the horizontal distance measured at right angles to the runway
centerline and extended centerline, until the height matches the
height of the Horizontal Zone, the Conical Zone or for a
horizontal distance of 5,000 feet from the side of the part of
the Precision Approach Zone that extends beyond the Conical Zone.

a. Transitional Zone Height Limitation: No object or structure
will be permitted within the Transitional Zone greater in height
than the Primary Zone or Approach Zone at their adjoining
boundary lines increasing at a rate of 1 foot vertically for
every 7 feet horizontally, with the horizontal distance measured
at right angles to the runway centerline and extended centerline,
until the height of the slope matches the hpight of the
Horizontal Zone or the height of the Conical Zone and for a
horizontal distance of 5,000 feet from each side of that part of
the Approach Zone for a Precision Instrument Runway extending
beyond the Conical Zone.

6. Terminal Navigational Aid Obstruction Zone Definition ­
Operation of a Navigational Aid Facility is electromagnetic in
nature therefore, objects constructed off of airport property may
have an adverse affecc on che sate and etficienc operation of
navigational facilities. An Airport Surveillance Radar (ASR)
facility Navigational Aid Obstruction Zone has been established
extending in all directions to a radius of 3,500 feet from the
navigation aid. This zone is shown on the Airspace Notification
Map, Appendix 1.

a. Terminal Navigational Aid Obstruction Zone Limitation: No
construction or alteration or installation of any electromagneti~

device shall be permitted within this Navigation Aid Obstruction
Zone without prior technical review by the FAA. If deemed
necessary by the results of the FAA review, approval must be
obtained from DOA and PZB.

7. Heliport!Vertiports.

a. Primary Zone Definition: The Primary Zone coincides in size
and shape with the designated take-oLe dnd landing area of a
Heliport/Vertiport.

(1) Primary Zone Limitation: This primary zone height
limitation is described by a horizontal plane at the elevation of
the established elevation.

b. Approach Zone Definition: The Approach Zone begins at each
end of the Heliport/Vertiport Primary Zone with the same width as
the Primary Zone and extends outward and upward for a horizontal
distance of 4,000 feet where its width is 500 feet.

(1) Approach Zone Height Limitation: The Approach Zone height
limitation is a Slope ot 1 toot vertically for every ti feec
horizontally.

c. Transitional Zone Definition: The Transitional Zone extends
outward and upward from the lateral boundaries of the Primary
Zone and from the Approach Zone for a distance of 250 feet
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measured horizontally from the centerline of the Primary and
Approach Zones.

(1) Transitional Zone Height Limitation: The Transitional Zone
has a height limitation at a slope of 1 foot vertically for every
2 feet horizontally.

H. Airspace Height Review Procedures. All new construction or
reconstruction which adds height to any land or building within
areas shown on the on "Airspace Notification Map" (incorporated
by reference and attached as Appendix 1) shall be reviewed for
compliance with the standards of this section.

1. General: No Tall Structure Permit will be issued if all FAA
and DOA comments are not addressed to the satisfaction of DOA.
PZB and county Attorney. No development permit application shall
be issued if the proposed construction or alteration is found to
violate the provisions of this Article, or exceed an obstruction
standard of F.A.R. Part 77 or any other applicable Federal or
State rules or regulations.

2. Tall Structure Review Required - OOA shall make a
determination if FAA notification is required. prior to
certification of an application by ORC or issuance of a buildinq
permit for a permanent or temporary structure located within
Regulated Areas.

a. FAA Review. The DOA shall inform the applicant that prior
review by the FAA is required if DOA determines that the proposed
construction or alteration represented in the application may
exceed:
(1) The standards of Federal Aviation Regulations (F.A.R.) Part

1:l...1-.
(2) The provisions of Section VI. F or G of this Article:
(3) Any other Federal or State rules and regulations; or
(4) Adversely affects the airspace surrounding any Airport

defined herein.

The FAA must review and issue a determination of the proposal'S
effect on navigable airspace where such prior notification under
Title 14, CFR, Part 77 is required. PZB shall suspend any review
of any development permit application process until FAA findings
of aeronautical affect are approved.

b. Responsibility of the Applicant. The Applicant shall:

(1) Obtain FAA Form 7460-1 from the DOA and mail the completed
form to Federal Aviation Administration Southern Regional Office.
Attn: ASO-532, Systems Management Branch, P. O. Box 20636,
Atlanta, GA 30320.

(2) Bring in person or forward by Certified Mail (Return
Receipt Requested) to the DOA, the FAA's findings of aeronautical
affect. along with a copy of the completed original FAA Form
7460-1.

(3) Structure(s) Not Exceeding Obstruction Standards or Other
P~ovisions_LOOA shall review the FAA's determination issued in
response to the applicant's FAA Form 7460-1. If DOA determines
that the proposed construction or alteration does not exceed the
height limitations in this section, the DOA shall notify the
applicant in writing that the proposed structure may be erected
in accordance with permitting requirements of PZ&B. PZB may
certify the development application or issue a building permit,
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as applicable.

(4) Structure (s) Exceeding Qbstr,,,"!tinn Standard.. or Other
Provisions. DOA shall review the FAA's determination issued in
response to the applicant's FAA Form 7460-1. If DOA determines
the proposed construction exceeds the height limitations outlined
in this section, then the DOA shall notice the applicant. The
notice shall state the reasons for denial and inform the
applicant that they may apply for a variance pursuant to Section
VIII of this Article and Section 5.7 of this Code, to allow
deviations from the standards of this Section.

If an application for a variance is submitted, DOA shall review
the application and provide a recommendation with or without
conditions to the Board of Adjustment, pursuant to Sec. 5.7.

If a variance is granted, DOA shall issue a Tall Structure Permit
prior to issuance of a subsequent development order.

(5) Zoning and Building Per.mit Requirement. If the Tall Structure
permit is approved, the applicant shall present a copy of the
Tall Structure Permit with all development order conditions to
PZ&B with an application for the next applicable development
order.

(6) Obstruction Marking and Lighting. The owner shall mark and
light the structure in accordance with the provisions of Chapter
333, Florida Statute; Rules of Florida Department of
Transportation, Chapter 14-60 and the FAA Advisory Circular
70/7460H., Obstruction Marking or Lighting, as may be amended
from time to time. The permit may be conditioned to require the
applicant to mark and light the structure, at applicant's own
expense, or to allow DOA to install, operate and maintain at its
own expense, such markers and lights as may be necessary to
indicate to pilots the presence of an airspace obstruction if
warranted.

(7) Building Per.mit Requirement. The applicant shall present a
copy of the Tall Structure Permit Application, along with all
Development Order comments and conditions, to the Building
Director in order that any conditions are adequately addressed
prior to the issuance of a building permit, including obstruction
lighting and marking conditions.

Section VII. Airport Land Use Regulations.

A. General. In order to carry out the provisions of this
Ordinance, there are hereby created and established certain zones
which include all the land lying beneath the Runway Protection
Zone (RPZ) and within Airport Land Use Noise Zone(s) (ALUNZ), as
they apply to a particular airport. All areas defined as the RPZ
and areas displayed as ALUNZ are subject to review and technical
analysis by DOA, PZ&B, and other applicable governmental agencies
in accordance with this article.

To regulate land uses within these zones, an Off-Airport Land Use
Compatibility Schedule (Appendix 8), maps and review procedures
have been established. 'I'he RPZ dimension!'! i'!YP d",fin"d in Table ~.

Sec. VI.E. The noise zones are depicted on the Airport Land Use
Noise Maps (Appendices 9 through 14) .

B. Reaulated Land Use. Notwithstanding any other provisions of
chis Arcicle, no use may be made of land or water within the RPZ
in such manner as to interfere with the operation of an airborne
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aircraft. The Off-Airport Land Use Compatibility Schedule
(Appendix 8) shall be used to determine additional land
development requirements for uses identified in Article 6.4.
Those activities and land uses not specifically listed in the
Airport Land Use Compatibility Schedule are permitted or
restricted based on their similarity to noise tolerance and
compatibility with normal airport operations as exhibited by the
activities and land uses which are listed in the Schedule.

1. Construction, defined. For purposes of this section,
construction includes but is not limited to creating new
structures. making alterations or repairs and additions to any
existing building or structure, or moving or relocating a
building's) or structure(s) within a Regulated Area. Construction
does not include paving, drainage or similar types of
construction.

C. Regulated Areas. To regulate land uses within the RPZ and
ALUNZ. and Off-Airport Land Use Compatibility Schedule. maps and
review procpdurps havp bpPil p,:,tablished. Only the portion of the
lot falling within the RPZ or ALUNZ shall be subject to the
provisions of this Article. The Off-Airport Land Use
Compatibility Schedule shall be used to determine compatibility
of land use with airport operations within these zones.

1. Runway Protection Zone (RPZ): The RPZ includes all land lvinq
beneath the defined RPZ, as shown on the applicable Airport
Zoning Maps, in Appendices 2 through 7. for all airports in Palm
!::leach couney.

2. Airport Land Use Noise Zones 'ALUNZ). The ALUNZ include all
land area lying within the defined ALUNZ as shown on the
applicable Airport Land Use Zone Maps. in Appendices 9 through
14, for all airports in Palm Beach County

D. Airport Land Use Noise Zone's) Established. All land uses
shall be permitted within ALUNZ as prQvided in the Off-Airport
Land Use CQmpatibility Schedule. Appendix 8.

1. Airport Land Use Noise Zones for Airports which have
Completed FAR Part 150 Noise and Land Use Compatibility Studies.
Several Palm Beach County airpQrts have completed a noise study
in accordance with 14 CFR Part 150. Land uses within the area
contiguQus to these airpQrts. within an area defined as the Quter
nQise contour, or equivalent thereof shall be cQnsistent with the
tYlJe of use listed in AirpoI·t Land Use Compatibility Schedule.

a. Palm Beach International Airport (PBIA). The Palm Beach
InternatiQnal ALUNZ has been established and is incorpQrated
herein as Appendix 9. This ZQne is created based on yearly
averaged. 24-hQur day/night average noise level prQjectiQns
arising from aircraft flight operations at PBIA.

(1) Pa~ Beach International Airport Land Use Noise Zone
(ALUNZ) Defined. That area commencing at the outermost boundary
of the airport and extending outward therefrom tQ a boundary
indicated on the Palm Beach International Airport Land Use Noise
Zone Map. The boundary of the ZQne extends approximately ~

nautica~ mi+e beyond ehe prQjeceed yearly averaged. ~4-hQur

day/night average nQise level CQntQur Qf 65 La~

b. Boca Raton Airport - The Boca Raton ALUNZ has been
established and is incQrpQrated herein as Appendix 10. This ZQne
is created based on projectiQns of aircraft flight QperatiQns at
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Boca Raton Airport.

(1) Boca Raton Airport Land Use Noise Zone (ALONZ) Defined.
That area commencing at the outermost boundary of the airport and
extending outward therefrom to a boundary indicated on the Boca
Raton Airport Land Use Noise Zone Map. The outer boundary of the
zone, allPxotiJ!1gtes---" 12rm e~_t~d_-yea:dy~ve:r-ggedL~1c=bQuI"_dayInight
average noise level contour of 60 Ldn or greater.

2. ALONZs for Airports which have not Completed an FAR Part 150
Noise and Land Use Compatibility Study - An overlay Land Use
Noise Zone has been established for the civil airports which have
not completed an FAR Part 150 Noise and Land Use Compatibility
Study. This Zone is created as an area beneath the standard VFR
traffic pattern and buffer airspace established in FAA Order
7400.2D, "Procedures for Handling Airspace Matters", which
underlies the majority of recurring aircraft flight paths. Land
Uses within this zone may be subject to aircraft noise that may
be considered objectionable.

a. Land Use Noise Zone(s) Defined for Palm Beach County Park
Airport (Lantana), Palm Beach County Glades Airport (Pahokee),
Belle Glade Municipal Airport, and Palm Beach North County
Airport. Land Use Noise Zones for these airports is established
as the land lying within parallel lines nine thousand (9,108)
feet in both directions from the approach and departure end of
each runway, the runway centerline, and all airspace in between.
These zones are established and attached as Appendices 11 through
l4.

E. General Land Use Regulations - Off-Airport Land Use
Compatibility Schedule (Appendix 8).

1. The Off-Airport Land Use Compatibility Schedule, Appendix 8:
lists land uses as defined below:

a. Land Uses Compatible Without Restriction: Uses noted with a
"P" may develop pursuant to the development review procedures
in the Use Regulation Schedule in Section 6.4. and Article 5
and are not required to comply with the conditional
requirements set forth in Appendix 8.

b. Land Uses Qualified As Compatible Only If In Compliance With
Conditional Requirements: Uses noted with a "Q" may develop
pursuant to the development review procedures in the Use
Regulation Schedule in Section 6.4 and Al.-ticle 5, if
regulated and constructed in accordance with the conditional
notes in Appendix 8. Application for a variance from the
conditional requirements may be made to the Board of
Adjustment in accordance with the requirements in Sec. 5.7.

c. Incompatible Land Uses: Uses notes as an "N" are considered
to be incompatible in the Airport Zone. These uses shall not
be allowed in the Runway Protect Zone {RPZl . Uses within the
Airport Noise Land Use Zone shall require variance approval
pursuant Section VIII herein and Section 5.7 and shall be
subject to the development review procedures in the Use
Regulation Schedule in Section 6.4 and Article 5 prior to
establishment ot the use.

2. Prohibited Land Uses.

a. In no case shall an educational facility or a public or
private school be permitted at either end of a runway within
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an area that extends 5 statute miles in a direct line along
the centerline of the runway and which has a width of ~ the
length of the runway.

b. In no case shall new residential construction be permitted
within an area contiguous to the airport measuring ~ the
length of the longest runway on either side of and at the end
of each runway centerline unless it meets the conditional
notes in the Airport Land Use Compatibility Schedule ­
Appendix 8. This area is shown as the "New Residential
Construction Limit" on Appendices 10-14.

(1) Exemption. Land uses within reaulated areas defined in
Section VII, D.l.a.&b., (Airports which have completed FAR
Part 150 Noise and Land Use Compatibility Studies), "Palm
B"'acl1 InLernatlona1 Airport and Boca Raton Airport Land Use
Noise Zone Defined" and which meet the standards set forth
herein.

3. Additional Requ1ations - In addition to the requirements
contained in the Schedule (Appendix 8). all uses within
regulated areas shall comply with the following provisions.

a. Lights and Illuminations: All lights or illumination used in
conjunction with streets, parking, signs or use of land and
structures shall be arranged and operated in such manner that
is not misleading or dangerous to aircraft operating from or
to a public airport or in vicinity thereof.

b. Electronic Devices: No application, use. or operations of anv
type shall produce electronic interference with navigation
sianals or radio communication between aircraft; the airport
LUWt=L, UL uLht=L alL LLa[[ic cunt-Lul [aclliLy.

c. Obscuration: No operations of any type shall produce smoke,
glare or other obscuration within three (3) statute miles of
any usable runway of a public airport.

d. Bird Concentrations: No use of any type shall be permitted
that attract or sustain hazardous bird movements, feeding,
water, or roosting areas into or across an airport's runways'
approach and departure pattern.

e. Noise Level Reduction (NLR) Requirements:. If a proposed land
use within an Airport Land Use Noise Zone is designated
generally compatible (Q), or incompatible (N), then measures
to achieve 30 dB NLR shall be incorporated into the regulated
use.

41
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(1)

(2)

(3)

Exemptions. Land Uses within regulated areas defined in
Section VII, D.2. (a), "Airport Land Use Noise Zones for
Airports Which Have Not Completed an FAR Part 150 Noise and
Land Use Compatibility Study".

Use and Occupancy. Buildings or structures supporting a
legal use(s) which existed prior to (the effective date of
this Article). may continue to support the existing use or
Qccupancv provided such continued use does not jeopardize
life or health.

Relocated Buildings - Buildings or structures moved into a
RPZ or ALUNZ shall comply with the height and noise level
reduction provisions of this Article. as applicable.
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(4) Proposed or Newly Constructed Buildings - Valid permits to
construct a building, submitted to the Building Division of
PZ&B prior to (the effective date of this Article) I shall
not be required to comply with the provisions of Article
18, as long as the building permit has not been amended or
expired.

(5) Design Requirements - The NLR reauirements of the Off­
Airport Land Use Compatibility Schedule at Appendix 8, may
be achieved by any suitable combination of building design,
choice of building materials and construction techniques in
accordance with established architectural and acoustical
principles as contained in DOT document DOT/FAA/PP-92-5,
Guidelines for the Sound Insulation of Residences Exposed
to Aircraft Operations. This document is an file at the
offices of che DOA and PZB. The reducc10n reguiremencs
shall apply to all occupied rooms having one or more
exterior walls or ceilings, when furnished in accordance
with the intended final usage of the room.

f. Disclosure. The owner of any new building or structure or any
existing building or structure which is substantially
repaired, reconstructed or altered, as provided in Sec.
] 12 D proposed to be located within regulated areas shall
provide disclosure to all prospective purchasers or tenants
of such building or structure that the building or structure
is located within the Land Use Compatibility Noise Zone and
that aircraft noise may be objectional.

F. Review Procedure for Airport Land Use Noise Zones. All new
construction or reconstruction for temporary or permanent
structures within ALUNZ shall be reviewed for compliance with
the standards of this Section. Prior to acceptance of a
development order or issuance of a building permit, the DOA
and PZ&B shall review the application for compliance with
this Article.

Section VIII. Variances. Application for a variance may be
submitted to erect or increase the height of any structures, or
to use property which does not comply with the regulations
prescribed in this Article, to the Palm Beach County Board of
Adjustment pursuant to the procedures and standards set forth in
Section 5.7.

Section IX. Nonconforming Uses. Uses nonconforming to the Airport
Zoning Regulations shall be administered in accordance with
Section 1.12.

Section X. Administration
A. PZB, in consultation with the DOA, shall administer the

review of development applications for compliance with this
Article within the territorial limits over which Palm Beach
County has jurisdiction. DOA by Interlocal Agreement with any
jurisdiction which has permitting authority shall administer
the review of development applications far compliance with
this Article within the territorial limits of the
municipality. If a Tall Structure Permit is required, then
the DOA shall administer review with the FAA. Fees shall be
established by the DOA and PZB to administer this Ordinance.

B. In the event that any violation of the requirements of
Article 18 are found, the Director Code Enforcement shall
give written notice to the property owner. Such notice shall
indicate the nature of the violation and the necessary action
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to correct or abate the violation. A copy of said notice
shall be sent to the Code Enforcement Board and Palm Beach
County DOA. PZB shall require work to stop and may take any
or all other action necessary to correct violations and
obtain compliance with all the provisions of this Section.

C. The DOA shall notify the Executive Director of PZB of all
amendments to the airport master plan(s), or other
regulations that effect the definitions or height limitations
of the zones established herein.

Section XI. Enforcement.

A. Non-compliance. Failure to comply with the requirements of
this Section or any permit or approval granted or authorized
hereunder shall constitute a violation of this code. PZB or
DOA may issue a Cease and Desist Order or withhold a
Certificate of Occupancy until the provisions of this Section
have been met. Palm Beach County may subject the owner of the
premises to the violation and enforcement provisions in
Chapter 333.07, Fla. Stat., 1995, as amended, seek injunctive
relief, pursuant to Chapter 333.13. (2) Florida Statutes. as
may be amended from time to time, in order to fully
effectuate the purposes of this Ordinance. Each violation of
this Ordinance or of any regulation, order or ruling
promulgated herein shall be considered a separate offense and
enforced in accordance with the provisions of Article 14 of
this code.

Section XII. Appeals.

Any person aggrieved by the decision of PZB or the DOA made in
the administration ot this Article may appeal the decision to the
Board of Adjustment in accordance with the provisions of Article
5.7 of this Code.

PART 2. Repeal of Palm Beach County Ordinance 79-2.

Palm Beach County Ordinance 78-2 of this Code is hereby repealed.
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AIRPORT ZONING REGULATIONS

APPENDIX 1 THROUGH 15

Appendix 1 AIRSPACE NOTIFICATION MAP

lmpendix 2 MAP A - PALM BEACH INTERNATIONAL AIRPORT

Appendix 3 MAP B - PALM BEACH COUNTY PARK AIRPORT

Appendix 4 MAP C - PALM BEACH COUNTY GLADES AIRPORT

Appendix 5 MAP D - BELLE GLADE MUNICIPAL AIRPORT

Appendix 6 MAP E - PALM BEACH NORTH COUNTY AIRPORT

Appendix 7 MAP F - BOCA RATON AIRPORT

Appendix 8 THE OFF-AIRPORT LAND USE COMPATIBILITY SCHEDULE

Appendix 9 AIRPORT LAND USE NOISE ZONE - PALM BEACH
INTERNATIONAL AIRPORT

Appendix 10 AIRPORT LAND USE NOISE ZONE - BOCA RATON AIRPORT

Appendix 11 AIRPORT LAND USE NOISE ZONE - PALM BEACH COUNTY PARK

Appendix 12 AIRPORT LAND USE NOISE ZONE - PALM BEACH COUNTY
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Appendix 13 AIRPORT LAND USE NOISE ZONE - BELLE GLADE MUNICIPAL
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THE OFF-AIRPORT LAND USE COMPATIBILITY SCHEDULE APPENDIX 8

TYPE OF USE AIRPORT NOISE LANDUSE AIRPORT HAZARD AREA
ZONE

RESIDENTIAL USES COMPATl' CONDITION· RPZ CONDITIONAL
BILITY AL (RUNWAY NOTES

> Ii
NOTES PROTECTION

. ZONE)

Sinzle-familv 0 15 N 1,4

Zero Jot line home 0 15 N 1,4

Townhouse 0 15 N 1,4

Multi-familv 0 15 N 1,4

Mobilehome dwellinz 0 15 N 1,4

lo\coessorv dwelling 0 15 N 1,4

Conaresate living facility,Type 1 0 15 N 1,4

Conzreaate livinz facility,T,'DC 2 a 15 N 2,4

Conareaate livinz facility,T,'DC 3 0 15 N 2,4

Estate kitchen

Farmresidence 0 15 N 1,4

Fann tenant Quurteru 0 15 N 1,4

Garazesale P Q 2,4

Groomsouarters

Guestcottage

Home occupation 0 15 N 1,3,4,6

Migrantfarm laborcuarters a 15 N 2,4

lNursin", or convalescent facility 0 15 N 2,3,4,6

A .. >.• , ",

KEY:

P = Permitted - Land Use compatible; not Subject to conditional requirements.
Q = Qualified - Land Use compatible only if use complies with conditional
notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.
N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

MiWillilli§tlM@§lii ~di.cales proposed new language.
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TYPE OF USE AIRPORT NOISE LAND USE AIRPORT HAZARD AREA
ZONE

AGRICULTURAL USES COMPATIDI· CONDITION· RPZ CONDITIONAL
LITY AL (RUNWAY NOTES

NOTES PROTECTION
ZONE)

Agriculturalresearch/development P 0 2,3,4,5,6

Agriculturalsales and service P 0 2,3,4,6

Aluiculturaltransshinment P 0 2,4,8

Agriculture,bona fide P 0 5,6
Aviculture

Communitv vegetablep;arden

Equestrian arena, commercial P N 2,4,7
Groves!row crops

Kennel, commercial 0 IS 0 2,4

Kennel, private 0 15 Q 2,4

Livestockraising

Nursery, retail

Nursery,wholesale

Packing plant

Pottingsoil manufacturina P 0 2,3,4,5,6

Shadehouse, accessory

Stable,commercial P 0 2,3,4,7

Stable,private P 0 4,7

Stand for the sale of agricultural P Q 2,4,5
roducts

Storage, indoorazricultural

Storage,outdoor agricultural
'." .~ D ~ ~ ~ L

P = Permitted - Land Use compatible; not subject to conditional requirements.
Q = Qualified - Land Use compatible only if use complies with conditional
notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.
N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

m@lt@iM!:@~ indicates proposed new language.
Langyaga lOFQGud gutindicates language proposed tobedeleted.
__(ellipses)indicates language notamended whichhasbeen omitted to savespace.

Second Reading September 16 1996



2

3

4
5

6
7
8
9

10

11

12
13

14
15

16
17
18

TYPE OF USE AIRPORT NOISE LAND USE AIRPORT HAZARD AREA
ZONE

PUBLIC AND CIVIC USES COMI"ATIBI- CONDITION- .lU"Z CONDITIONAL
LITY AL (RUNWAY NOTES

NOTES PROTECTION
ZONE)

Airplane landingstrip, accessory P N 3

Airport P N 2,4,8

~b1v,nonprofitinstitutional Q 15 N 2,4

~ssembly, nonprofitmembership Q 15 N 2,4
Cemetery P P

Church or placeof worship Q 15 N 2,4

College or university Q 15 N 2,4,14

~y care center, general Q 15 N 2,4,14

Davcare center, limited 0 15 N 2,4,14

Government services 0 15 Q 2,3,4,5,6

Heliport or helinad P N 2,3,4,6

Hospital or medicalcenter Q 15 N 2,3,4,6,9

Park, public Q 15 N 2,3,4,5,7

School, elementaryor secondarv 0 14,15 N 2,4,14
Transportationfacility P Q 2,3,4,8

P = Permitted - Land Use compatible; not subject to conditional requirements.
Q = Qualified - Land Use compatible only if use complies with conditional
notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.
N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

W@!1:#\§ft¥.•indicates proposed newlanguage.
bancual}i;F9sud awt indicates language proposed to bedeleted.
... (ellipses)indicates language notamended whichhasbeen omitted to savespace.

Second Reading September 16 1996



2

3
4
5
6
7

8

9
10
11

12
13
14
15

16
17
18

TYPE OF USE AIRPORT NOISE LAND USE· AIRPORT HAZARD AREA
ZONE ...

UTILITIES COMPATIBIL- CONDITJON- RPZ CONDITIONAL
ITY AL (RUNWAY NOTES

NOTES PRotECTION
ZONE)

Air curtainincinerator, permanent P N 2,3,4,5,6

Aircurtain incinerator,temporal)' P N 2,3,4,5,6

Chippingand mulching P () 2,3,4,6

Communication tower.commercial P 0 2,3,4,9

Cornpostingfacility P 0 2,3,4,5,6,13

Electricalpower facility P 0 2,3,4,6,9

Incinerator P N 2,3,4,5,6

Recvclinacenter P 0 2,3,45,6, 13

Recvclinzcollectionstation P Q 2,4,5

Recvclinadrop off bin P 0 2,3,4,6

RecyclingoJant P N 2,4,5,6,13

Sanitarylandfill P N 2,3,4,13

Solidwaste transfer station P N 2,3,4,5,6,13

Utility,minor P 0 2,3,4,6,9

Water or wastewater treatment plant P N 2,4,10, II

P = Permitted - Land Use compatible; not subject to conditional requirements.
Q = Qualified - Land Use compatible only if use complies with conditional
notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.
N = Not Compatib~e - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

!l'im!!~Ji!jjEindicates proposed newlanguage.
bangyage....91i1i1UI 9Ut indicates language proposed to bedeleted.
... (ellipses) indicateslanguagenot amendedwhichhas been omittedto save space.

Second Reading September 16. 1996



2

3
4
5
6
7

8
9

10
11

12
13
14
15
16
17

TYPE OF USE .. . AIRPORT NOISE LAND USE AIRPORT HAZARD AREA
ZONE

RECREATIONAL USES COMFATIBIL- CONDITION,' RJ'Z (;UNUUIONALm> AL (RUNWAY NOTES
NOTES PROTECfION

ZONE)

Amusements, temporary P N 2,3,4,6,7
or Special events

Arena, auditorium or stadium Q 15 N 2,4,7
Camnaround P N 2,4,5,6
Entertainment, indoor Q 15 N 2,3,4,6,7

Entertainment, outdoor N N 2,3,4,6,7

Fitness center P Q 2,3,4,7

Golf course 0 15 Q 2,3,4,5,7

Gun club, enclosed P 0 2,3,4,6,7

Gun club, open P Q 2,3,4,6,7

Gun range, private P Q 2,3,4

Marine facility P Q 2,3,4,7

Park, oassive P 0 2,3,4,5,6

Zoo P N 2,3,4,5,7

KEY:

P = Permitted - Land Use compatible; not subject to conditional requirements.
Q = Qualified - Land Use compatible only if use complies with conditional
notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.
N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

m@rr8i#4l¥~ indicates proposed new language.
t;allg1J".i"g0·&f·QG8·0ir9·~i indicates languageproposed to bedeleted.
... (ellipses) indicates language not amended which has been omitted to save space.

Second Reading September 16. 1996



2

3

4
5
6
7
8

9
10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

38
39
40
41

TYPE OF USE AIRPORT NOISE LAND USE AIRPORT HAZARD AREA
ZONE

COMMERCIAL USES COMI'ATIDlL- CONDITION- RPZ CONDITIONAL
ITY AL (RUNWAY NOTES

NOTES PROTECTION
ZONE)

Adultentertainment P N 2,4

Auction,enclosed Q 15 N 2,4

Auction,outdoor 0 16 0 2,4

Automotivepaintor bodyshop P 0 2,3,4,6

Automotiveservicestation P N 2,4,5

Bed and Breakfast N N 2,3,4,6

Broadcastingstudio Q 15 Q 2,4,9

Buildingsupplies,retail P N 2,3,4

Buildingsupplies,wholesale P Q 2,3,4

Car wash and auto detailing P Q 2,3,4,6

Contractor's storaze vard P Q 2,3,4,6

Conveniencestore,no gas sales Q 15 Q 2,4

Conveniencestorewith aas sales Q 15 N 2,4

Day laborernolovmentservice 0 15 N 2,4

Dispatchingoffice Q 15 N 2,4,6,9

Financialinstitution 0 15 N 2,4

Fleamarket,enclosed P N 2,4

Flea market,open P 0 2,3,4

Fruitand vegetablemarket P Q 2,4

Funeralhome or crematory Q 15 Q 2,4,6

Gas and fuel, wholesale P Q 2,3,4

Hotel,motel,SRO, Boarding& Q 15 N 2,4,6,9
RoomingHouse

Landscapemaintenanceservices P Q 2,3,4,6

Laundrv services Q 15 0 2,4,0

Lounge,cocktail Q 15 Q 2,4

Medicalofficeor dental clinic Q 15 N 2,4

Medicalor dentallaboratorv Q N 2,4

Monument sales, retail P Q 2,4

Newsstandor !!iftshop Q 15 0 2,4

Office, business or professional Q 15 Q 2,9

Parkinggarage,commercial P N 2,4,9,12

Parkinglot, commercial P Q 2,4

Personal services Q 15 Q 2,4,6

Printing and copying ecrvicce r Q 2,4

Repairand maintenance,general P Q 2,4,6

Repairservices,limited P Q 2,4,6

Restaurant,fast food P N 2,4,5,6

Restaurant.zeneral P N 24 5 6

KEY:

P = Permitted - Land Use compatible; not subject to conditional requirements.
Q = Qualified - Land Use compatible only if use complies with conditional
notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ,
N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

Wil1l1W#it~ indicates proposed newlanguage.
b3Rgya;gi-~·a&Siid·9ui indicateslanguageproposedto bedeleted
... (ellipses) indicates language not amended which has beenomitted to save space.

Second Reading September 16, 1996
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1

2
3
4
5

6
7
8
9

10
11
12
13
14
15
16

TYPE OF USE AIRPORT NOISE LAND USE AIRPORT HAZARD AREA
ZONE

COMMERCIAL USES COMPATIBIL- CONDmON- RPZ CONDrIIUNAL
lTV AL (RUNWAY NOTES

NOTES PROTECTION
ZONE)

Restaurant, specialtv P N 2,4,5,6

Retailsales, general P N 2,4

Retailsales, mobile,temporary or P Q 2,4
transient

Self-service storaee P 0 2,3,4,6

Theater,drive-in N N 2,4,5,6

Towingserviceand storage P N 2,3,4,6

Uoholstervshoo P 0 2,4

Vehicleinspectioncenter P N 2,3,4,6

Vehicle repair& relatedservices,
mobile minor

Vehiclesalesand rental P N 2,3,4

Veterinarv clinic P 0 2,4,5,6

Vocationalschool N 2,4,5,6

WholesaJinll, aeneral P Q 2,3,4

P = Permitted - Land Use compatible; not subject to conditional requirements.
Q = Qualified - Land Use compatible only if use complies with conditional
notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.
N = Not compatible - Land use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

ffi@I~»!M.E indicates proposed newlanguage.
banll"ag.Of""••wl indicates language proposed to bedeleted.
_. (ellipses) indicates language not amended which has been emitted to save space.

Second Reading September 16 1996
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3
4
5
6
7
8
9

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
S3
54

TYPE OF USE AIRPORT NOISE LAND USE AIRPORT HAZARD AREA
ZONE

INDUSTRIAL USES COMPATIBIL- CONDITION· RPZ CONDITIONAL
ITY AL (RUNWAY NOTES

NOTES PROTECfION
ZONE)

Asphalt or concrete plant P N 2.3,4,6

Data informationorocessinz 0 15 0 2,4

Excavation.Tvoe ill P 0 4.5.6

Grainrnillinaor processing P 0 2,4,5,6

HeavyindustrY P N 2,3,4,5,6

Laboratorv, industrial research 0 15 N 2,3,4,6

Machineor weldingshop P N 2,3,4,6

Manufacturinaand orocessinz P N 2,3,4,6

Motionoictureoroduction studio 0 15 0 2,6,7

Pottervshoo, custom 0 15 0 2,4,6

Salvageor iunk yard P Q 2.3.4.5.6

iWarehousin. P 0 2,3,4,6

IWoodworkin. or cabinetrnakinz P 0 2,4,6

CONDITIONAL NOTES/RESTRICTIONS FOR USES LOCATED IN THE RPZ

1. Density limited to 1-2 units per acre or 20% less lot coverage for
Planned Unit Developments (PUDs).

3. No storage of hazardous or flammable materials on-site.

4. No structures allowed to be located in the runway object free area of
the RPZ.

5. No bird attractions (certain crops, water bodies, garbage, etc).

6. No emissions which would obstruct vision (light, dust, heat, burning,
etc. )

7. No spectator facilities, clubhouses, or locker rooms.

8. Cargo freight only, no passenger terminals, transfer stations, etc.

9. Height limits/communication interference subject to FAA rules.

10. No above-ground transmission pipes.

11. No outdoor sludge/settling ponds/land applications.

l2. Must be a freestanding structure.

13. Sanitary landfills shall not be located within the following areas: (1)
Within 10,000 feet from the nearest point of any runway used or planned
to be used by turbojet or turboprop aircraft; (2) Within 5,000 feet from
the nearest point of any runway used only by piston-type aircraft; (3)
Outside the perimeters defined in (1) and (2) but still within the
lateral limits of the civil airport imaginary surfaces defined in 14
C.F.R. part 77.25.

14. An educational facility of a public or private school shall be

F' = Perm1.t:.ted. - Land Uat: c:vmpctti1J1ei nuL ::::iubjel.:L Lv \,.;uJH1IL.l.ulJ,Cll Ll:::y'u..LI.:t::lUcuL05.

Q = Qualified - Land Use compatible only if use complies with conditional
notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.
N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

W@I~:lM~indicatesproposednew language.
b~gYagt ;F966al'J Qutindicates language proposed to bedeleted.
.,. (ellipses) indicates languagenotamended whichhas beenomittedto save space.
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10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

15. 

16. 

prohibited in the following areas: At either end of a runway of a 
publicly owned. public-use airport within an area which extends 5 miles 
in a direct lines along the centerline of the runway. and which has a 
width measuring one-half the length of the runway. Exceptions approving 
conscrUCClon ot an educational tac11ity within the delineated area shall 
only be granted when the political subdivision administering the zoning 
regulations makes specific findings detailing how the public policy 
reasons for allowing the construction outweigh health and safety 
concerns prohibiting such a location. 

Design Requirements - The NLR requirements shall be achieved by any 
suitable combination of building design. choice of building materials 
and construction techniques in accordance with established architectural 
and acoustical principles as contained in DOT document DOT!FAA!PP-92-5. 
GuideliIJe:o for che Sound Insulacion ot: Residences EXposed co Aircrart 
Operations. 

Land use is compatible provided special sound reinforcement systems are 
installed. 

p - I'JoerDd..~~ed La.nd U"c compatibl.e; n.ot oubject to conditiono.l requi;a;cment...bo 
Q = Qualified - Land Use compatible only if use complies with conditional 
notes. Application for a variance to deviate from the conditional notes may be 
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site 
is located in the RPZ. 
N ~ Not Compatib10 - Land USQ not oompatible; Use not permitted. Application 
for a variance to permit the use within regulated areas within an airport zone 
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless 
located in the RPZ. 

ffi@!~Ji!!i_ indicates proposed new language. 
bangy,agtl ;rQIiGi~ aut indicates language proposed to be deleted. 
... (ellipses) indicates language not amended which has been omitted to save space. 
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APPENDIX 10
AIRPORT LAND USE NOISE ZONE
SCALE: ," = 1500'

FFRRIIARY 1QQF;

BOCA RATON AIRPORT
BOCA RATON, FLORIDA



NEW RESIDENTIAL
- _ •. CONSTRUCTION LIMIT

APPENDIX 11
AIRPORT LAND USE NOISE ZONE
SCALE: 1" =400o-
FEBRUARY 1996

-;;{60

PALM BEACH COUNlY
. PARK AIRPORT

LANTANA, FLORIDA



Ltike
Okeechobee

NEW RESIDEN1\AL
- - - CONS"lt\UC\"\ON \.IMIT

APPENDIX 12
AIRPORT lAND USE NOISE ZONE
SCALE: 1"==4000"

FEBRUARY 1996

?o}

PALM BEACH COUNT'!'
GLADES AIRPORT

PAHOKEE, FLOR!DA



APPENDIX 13
AIRPORT LAND USE NOISE ZONE
;CALE: ," =4000'

."
"E6RUARY 1995

r=
NEW RESiC)"NiIAL

- -- CONSTRUCTiON LIMIT I

BELLE GLADE
MUNICIPAL AIRPORT

BELLE GLADE, FLORIDA



- -

Gardens 

--

9108' I 
9108' 

1.-_--9108' 

v 

_----t 9108' 
l-~ __ -9 8' 

APPENDIX 14 
AIRPORT LAND USE NOISE ZONE 
SCALE: ," =4000' 

FEBRUARY 1996 

PGA BLVD. 

J 

NORTHlAK BLVD. 

Beach 

ORDINANCE . 6 -2 ~ 
NEW RESID;:NTIAL 

- - CONSTRUCTION LIMIT 
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PALM BEACH NORTH 
COUNTY AIRPORT 

PALM BEACH GARDENS, FLORIDA 
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10
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13
14

15

16
17
18
19
20

21

22
23
;GI.],

25
26

PART 3. CAPTIONS:

The captions, section headings, and section designations used in
this ordinance are intended for the convenience of users only and
shall have no effect in the interpretation of the provisions of
this ordinance.

PART 4. REPEAL OF LAWS IN CONFLICT:

All local laws and ordinances applying to the unincorporated area
of Palm Beach County in conflict with any provision of this
ordinance are hereby repealed to the extent of any conflict.

PART 5. SEVERABILITY:

If any section, paragraph, sentence, clause, phrase, or word or
this ordinance is for any reason held by the Court to be
unconstitutional, inoperative or void, such holding shall not
affect the remainder of this ordinance.

PART 6. INCLUSION IN THE UNIFIED LAND DEVELOPMENT CODE.

The provision of this ordinance shall become and be made a part
of the Unified Land Development Code of Palm Beach County,
Florida. The Sections of the ordinance may be renumbered or
relettered to accomplish such, and the word "ordinance" may be
changed to "section," "article," or any other appropriate word.

PART 7. EFFECTIVE DATE.

The provisions of this ordinance shall become effective upon
filing with the Department of State, except for Article 18
(AirpOrt zoning) which will become effective on November l, l~~6.

APPROVED AND ADOPTED by the Board of County Commissioners of Palm
Beach County, on the 16 day of September ,1996.

27
28
29

30
31

32
33

34
35

ATTEST:

DOROTHY H. WILKEN

By:

By:

PALM BEACH COUNTY, FLORIDA,
BY ITS BOARD OF COUNTY COMMISSIONERS

36
37

EFFECTIVE DATE: Filed with the Department of State on the 25
day of Septarber r 1996, at N/A rn,

Underlined language indicates proposed new language.
LaBguage sfBssed BI!I indicates language proposed to be deleted.
••. (ellipses) indicates language not amended which has been omitted to save space.

second Reading September 16, 1996



FLORIDA ( JNTY ORDINANCE DATA fit lIEVAL SYSTEM
CODRS CODING FORM

InatruetSona: Florida" Department of State, Bureau of AdmlnlstraUve Cod. ha.
developed the Co~nty Ordinance Data Retrieval Syatem (COORS) to facilitate the
tracking of County ordinance. In Florida'. 67 Countle.. COORS' data base la
composed of over 25,000 county ordinance. enacted since 1974.

We request your cooperation In compl.tlng thl, coding form. It II to be completed
whenever your county enacta a new ordinance. Simply complete this form and
include It with other pertinent ordinance Information that II lubmltted to the Bureau
of Administrative Code.

To code this form properly, please ref.r to the "keyfleldl" description sheet that hal
been given to your County Attorney's Office. If you do not have thla sheet pl••••
contact the Bureau. W. will be happy to tax 'one to you for ref.renclng purpo....
Please fill out this form al compl.t.ty as II poa.ibie.

Thank you for your assistance. Should you need further anlstance ple.se contact
the Bureau of Admlnl.tratlve Cod., Department of Stat. at (904)-488-8427 or
Suncom 278-8427.

., %-"-~
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