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AN ORDINANCE OF THE BOARD CF COUNTY COMMISSIONERS OF PALM BEACH
COUNTY, FLORIDA, AMENDING ORDINANCE 92-20, AS AMENDED, KNOWN AS
THE UNIFIED LAND DEVELOPMZENT CODE OF PALM BEACH CCOUNTY, FLCRIDA,
as follows: Section 1.6 (NONCONFORMITIES, GENERAL); Section 1.7
(NONCONFORMING USES); Section 1.8 {(NONCONFORMING STRUCTURES) ;
CREATING Section 1.12 (USES AND STRUCTURES WITHIN AN AIRPORT
ZONE) ; Section 3.2 (DEFINITIONS); Section 4.5 (BOARD OF
ADJUSTMENT) ; Section 4.13 (GROUNDWATER AND NATURAL RESOURCES
PROTECTION BOARD); Section 4.26 (DIRECTOR OF ERM); Section 5.1
(GENERAL APPLICABILITY); Section 5.2 (SITE SPECIFIC (FUTURE LAND
USE ATLAS) COMPREHENSIVE PLAN AMENDMENTS); Section 5.7 (VARIANCES
AND APPEAL OF ADMINISTRATIVE DECISIONS); Section 5.8 (COMPLIANCE
WITH TIME LIMITATIONS); Section 6.2 (DISTRICT PURPOSES AND USES) ;
Section 6.4 (USE REGULATIONS AND DEFINITICNS); Section 6.5.
(PROPERTY DEVELOPMENT REGULATIONS); Secticn 6.6 (SUPPLEMENTARY
REGULATICNS) ; Section 6.7 (OVERLAY DISTRICT REGULATIONS); Section
6.8.A (PLANNED DEVELOPMENT DISTRICT REGULATIONS, GENERAL) ;
Section 6.8.B. (PUD, RESIDENTIAL PLANNED UNIT DEVELOPMENT
DISTRICT); Section 6.8.C. (TND, TRADITIONAL: NEIGHBORHOOD
DEVELOPMENT DISTRICT); Section 7.2. (OFF-STREET PARKING AND
LOADING) ; Section 7.3 (LANDSCAPING AND BUFFERING); Section 7.6
(EXCAVATION) is repealed in its entirecty and replacced with new
Section 7.6 (EXCAVATION); Section 7.8 (MISCELLANEQUS STANDARDS) ;
Section 7.14 (SIGNAGE); Section 9.1 (COASTAL PROTECTION); Section
9.4 (WETLANDS PROTECTION); REPEALING Section 7.5 (VEGETATION
PRESERVATION AND PROTECTION) AND REPEALING Section 9.2
(ENVIRONMENTALLY SENSITIVE LANDS); AND CREATING Section 9.5
(VEGETATION PRESERVATION AND PROTECTION); Article 10 (IMPACT
FEES); Section 14.2 (ENFORCEMENT BY CODE ENFORCEMENT BOARD AND/OR
SPECIAL MASTER); Section 14.3 (GROUNDWATER AND NATURAL RESOURCES
PROTECTION BOARD): Section 14.6 [ADMINISTRATIVE REMEDIES FOR
ARTICLE 9, (ENVIRONMENTAL STANDARDS), SECTION 7.5 (VEGETATICN
PRESERVATION AND PROTECTION) SECTION 7.6, (EXCAVATION)]; Article
15 (TRAFFIC PERFORMANCE STANDARDS); Section 16.1 (ON SITE
DISPOSAL SYSTEMS - ENVIRONMENTAL CONTROL RULE 1); Section 16.2
(WATER SUPPLY SYSTEMS - ENVIRONMENTAL CONTROL RULE II); CREATING
Section 16.4 (OPEN BURNING); CREATING Article 18 {(AIRPORT ZONING
REGULATIONS) ;

PROVIDING FOR THE REPEAL OF ORDINANCE 78-2 IN ITS ENTIRETY
(AIRPORT ZONING ORDINANCE FCR PALM BEACH COUNTY); PROVIDING FOR
INTERPRETATION OF CAPTIONS; PROVIDING FOR REPEAL OF LAWS IN
CONFLICT; PROVIDING FOR SEVERABILITY, PROVIDING FOR INCLUSION IN
THE UNIFIED LAND DEVELOPMENT CODE; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Chapter 125, Florida Statutes, establishes the
right and power of counties to provide for the health, welfare,
and safety of the existing and future residents by enacting and
enforcing land development and administrative regulations
necessary for the protection of the public; and

WHEREAS, the Unified Land Development Code was adopted on
June 16, 1992, pursuant to Section 163.3202, Florida Statutes, tc
further growth management requirements; and

WIEREBAS, Palm Beach Cuuuly Ordinaunce 32-20 provided for Lhe
adoption of the Unified Land Development Code pursuant to Chapter
163, Florida Statutes; and

WHEREAS, Chapters 125 and 163, Florida Statutes, grant
authority to the Board of County Commissioners to adopt and

Undertined ianguage indicates proposed new language.
Languagecrossed—out indicates language proposed to be deleted.

... (ellipses) indicates language not amended which has been omitted to save space.
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enforce land development regulations within the unincorporated
area of Palm Beach County; and

WHEREAS, current information and increased population
require re-evaluation and adoption of updated development
standards; and

WHEREAS, the Board of County Commissioners has mandated that
County staff conduct pericdic reviews of the Unified Land
Development Code to evaluate its various provisions and propose
amendments to resolve new or outstanding issues; and

WHEREAS, the Board of County Commissioners has determined
that periodic amendments to the Unified Land Development Code are

necessary to comply with the Comprehensive Plan, State Statutes
and federal law; and

WHEREAS, Chapter 162, Florida Statutes, permits local
governing bodies to establish Code Enforcement Boards and
procedures; and permits the assessment of civil penalties by code
enforcement boards for violations that are deemed by the board to
be irreparable or irreversible in nature; and

WHEREAS, the Board of County Commissioners has determined
that criteria and procedures are necessary to establish an
appropriate review process for commercial land use amendments;
and

WHEREAS, the Board of County Commissioners has determined
that it is in the economic interest of Palm Beach County to
ensure the payment of debts to the County in a timely manner; and

WHEREAS, the Board of County Commissioners has determined
that it is in the best interest of public welfare to ensure
developments are constructed and continuously operated in
accordance with the Unified Land Development Code, conditions of
approval and adegquate public facilities; and

WHEREAS, the Board of County Commissioners has determined
that a process is needed to appeal decisions denying
administrative time extensions for development orders approved by
the Development Review Committee; and

WHEREAS, the Board of County Commissioners has determined
that the Unified Land Development Code should provide
cpportunities for the co-location of certain compatible uses
while ensuring the protection of public safety and welfare by
the application of development standards; and

WHEREAS, the Board of County Commissioners has determined
that provisions to accommodate technological advances in the
field of telecommunications are necessary and in the best
interest of public, if designed and sited in locations ensuring
the least amount of impact on residential areas and on other
surrounding development; and

WHEREAS, the Board of County Commissicners has determined
that new development patterng should be accommodated by the
Unified Land Development Code to respond to market demand,
encourage economic development, provide incentive for
redevelopment, and to utilize vacant or under-utilized buildings
while maintaining the integrity of the zoning district through
reasonable restrictions and development regulations; and

Underlined language indicates proposed new language.

Language-crossed-out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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WHEREAS, the Board of County Commissioners has determined
that the Unified Land Development Cocde should be amended to
provide guidance on the application of development standards to
housing types which may have been approved by a development
order but are no longer permitted; and

WHEREAS, the Board of County Commissioners has determined
that provisions for amateur radioc and television antennas
accessory to residential uses are necessary, with reasonable
limitations to protect the health, safety and welfare of
surrounding residential uses; and has identified the need to
establish a reasonable process through which the standards for
amateur radio and television antennas may be exceeded, while
ensuring adequate evaluation of the impact on surrounding
residential areas; and

WHEREAS, the Board of County Commissioners has determined
that the ULDC should be consistent with the Comprehensive Plan
and allow opportunity for evaluation of applications for
commercial excavation and mining activities in the Rural
Residential area in order to supply the fill source demand in
Palm Beach County; and has determined that applications for
commercial excavation and mining activities in the Rural
Residential Land Use Category should be subject to reascnable
restrictions and property development regulations in order to
protect the health, safety and welfare of the residential area.

WHEREAS, the Board of County Commissioners has determined
that reasonable locational, access, siting operational and
compatibility criteria, as well as certain other limitations,
should apply to commercial mining activities in the Rural
Residential areas in order to protect existing and future
residential development; and locational and access criteria is
critical in determining where commercial excavation operations
can be located in order to prohibit, where appropriate, and
minimize the impact of the mining and hauling activity on
surrcounding land usecs and streets, especially local residential
streets; and separation, setback and buffer requirements are
necessary to ensure protection of the health, safety and welfare
of surrounding residents; and

WHEREAS, the Board of County Commissioners has determined
that excavation operations should be permitted in conjunction
with a bona fide development order provided the fill remains on
site in order to reduce the demand to haul fill to the site; and

WHEREAS, the Board of County Commissioners has determined
that improved construction, environmental and reclaimation
standards regarding mining and excavation will be beneficial to
the envircnment, further the protection of public health, safety
and welfare and reduce non-compliance and enforcement problems;
and the reorganization of the provisions for excavation and
mining activities are necessary to clarify and consolidate
existing language to ensure consistency and compliance with all
excavation and mining related activities; and

WHEREAS, the Board of County Commissioners has determined,
that commercial excavation and mining activities should ceomply
with all local codes and conditions of approval and non
compliance should result in expedious compliance or revocation of
the development order, based on the impact such operations have
on surrounding land uses; and

WHEREAS, the Board of County Commissioners has determined

Underlined language indicates proposed new language.
indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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that the sign regulations contained in Section 7.14 of the
Unified Land Development Code are the minimum standards necessary
to promote the health, safety and welfare and aesthetics of the
community; and to insure that commercial signs are not given
preference over non-commercial signs, this ordinance is amended

to provide that any sign may contain non-commercial copy in lieu
of othecr copy.

WHEREAS, the Board of County Commissioners, on February 6,
1996, approved Resolution R96-168-D, A stipulated settlement
agreement with various firms owning billboards within the County,
including Ackerley Communications and 3M National Advertising, to
resclve long standing litigation regarding the amortization and
elimination of billboards within unincorporated Palm Beach
County; and the terms of the stipulated settlement agreement
require Palm Beach County to adopt amendments to the Unified Land
Development Code to codify the various provisions of the
agreement; and the proposed amendments have been reviewed by the
various signatories to the settlement agreement, and those
parties support adoption of the proposed amendment; and the Board
of County Commissioners finds this amendment implements the
billboard settlement agreement; and

WHEREAS, the initiation of the State Environmental Rescurce
Program on October 3, 1995, has resulted in a situation where the
County and the State would be providing a duplication of effort
and a waste of limited government resources by issuing permits
for the same projects in wetland areas: and the Board of County
Commissioners has expressed a desire to reduce or eliminate
duplicate permitting processes; and the proposed amendment to
Article 9, Section 9.4, Wetlands Protection ordinance, of the
Unified Land Development Code, suspends a duplicate dredge and
fill permitting process; and is not expected to diminish natural
resource protection efforts; and

WHEREAS, the Board of County Commissioners desires to
maintain the biological diversity of Palm Beach County by
protecting native upland communities and environmentally
sensitive lands from degradation and loss; and that the
alteration or destruction of native vegetation and
environmentally sensitive lands will cause an irreparablie
environmental, educational, aesthetic, and cultural loss to the
citizens and visitors of Palm Beach County and will result in
harm and degradation to the quality of life, ground water,
surface waters, and air quality; and

WHEREAS, the Board of County Commissioners has determined
that it is in the best interest of the County to consoclidate and
streamline the review processes for protection of native upland
communities and environmentally sensitive lands; and

WHEREAS, Article 10 of the Unified Land Development Code
sets forth a series of impact fees to generate a portion of the
funds required to defray the costs of providing adequate public
facilities necessitated by new development; and the Palm Beach
County Charter provides that County Ordinances shall prevail over
conflicting municipal ordinances in matters related to certain
impact fees; and

WHEREAS, the Palm Beach County Environmental Control Act,
Chapter 77-616, Special Act, Laws of Florida, provides that the
Palm Beach County Environmental Control Board shall adopt rules
necessary for the effective and continuing control and regulation
of the environment; and

Undertined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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WHEREAS, Palm Beach County Environmental Control Act,
Chapter 77-616, Special Acts, Laws of Florida, authorized the
Board of County Commissioners of Palm Beach County, acting as the
Palm Beach County Environmental Control Board, to enact standards
for residents and visitors that will ensure sanitary practices
and freedom of the environment from contaminants or synergistic
agents which are injuriocus to human, plant or animal life or
which unreasonably interfere with the comfortable enjoyment of
life or property or the conduct of business; and the protection
of the residents and visitors from the health and environmental
hazards of improper onsite sewage treatment and disposal systems
and unsafe drinking water is necessary to promote the general
welfare; and current scientific information, and increased
population in the County and changes in state and federal

regulations require modifications to certain existing provisions;
and

WHEREAS, the BCC has determined that land clearing activity
associated with development results in the open burning of land
clearing debris; and such activity has a potential to adversely
impact surrounding areas; and that provisions regulating open
burning are necessary to promote the general welfare the
protection of the residents and visitors from the health and
environmental hazards of air pollutants and contaminants; and

WHEREAS, Chapter 333.03, Florida Statutes, mandates Palm
Beach County to enact Airport Zoning Regulations; and

WHEREAS, the Legislature of the State of Florida has found
that airport hazards endanger the lives and property of users of
the airport(s) and of the occupants of land in its vicinity, and
also, if of the obstruction type, in effect reduces the size of
the area available for the taking off, maneuvering, or landing of
aircraft, thus tending to destroy or impair the utility of the
airport(s) and the public investment therein; and

WHEREAS, the Legislature of the State of Florida has
declared that the creation or establishment of an airport hazard
and the incompatible use of land in airport vicinities are public
nuisances and injure the community service by Palm Beach County
airports; and

WHEREAS, the Legislature of the State of Florida has
declared that it is necessary in the interest of the public
health, public safety, and general welfare that the creation and
establishment of airport hazards and incompatible land uses be
prevented; and

WHEREAS, the Legislature of the State of Florida has
declared that airport hazards should be prevented to the extent
legally possible by the exercise of police power without
compensation; and

WHEREAS, it is the objective of this ordinance to regulate
uses of land within airport hazard areas and land use noise zones
that are incompatible with normal airport operations, and which,
if not regulated could increase the potential for personal injury
and property damage in the event of an aircraft accident.

WHEREAS, the Board of County Commissioners has determined
that it is in the best interest of the public to establish an
airport noise zone to give current and future residents, in
unincorporated Palm Beach County, notice that their property is
in a noise zone and may be affected by aircraft noise; and

Underlined language indicates proposed new language.

Language-crossed-out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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WHEREAS, the State of Florida has found that obstructions in
the path of aircraft taking off, landing, and maneuvering areas
impairs or destroys the utility of the airports and the public's
investment therein.

WHEREAS, the proposed amendments to the ULDC have been
reviewed by the Citizens Tack Force at public workshope and
recommendations of the Citizens Task Force were forwarded to the
Board of County Commissioners; and

WHEREAS, the Board of County Commissioners determines the
proposed amendments will improve the procedures and standards of
the Unified Land Development Code; and

WHEREAS, the Board of County Commissionersg, sitting as the
Land Development Regulation Commission, finds that this amendment
to the Unified Land Development Code is consistent with the
Comprehensive Plan; and

NOW, THERETFORE, BE IT ORDAINED DBY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, THAT:

PART 1

Subpart Section 1.6.C., Billboards as Conforming Uses and
Structures is created as follows:

SEC. 1.6 GENERAL....

c. Billboards as Conforming Uses and Structures. Billboards
constructed consigtent with applicable zoning codes and
building permit procedures prior to November 315, 1988, and
included within the Stipulated Settlement Agreement for Case
No. CL_92-11887-A0, Case No. 92-8752-Civ-Gonzalez, Case No.
92-11887-A0Q, and Case No. CL 93-7958AH, shall be considered
conforming as to use and conforming as to structure.

Subpart Section 1.7., Nonconforming Uses, is amended to add and
delete language as follows:

Sec. 1.7 NONCONFORMING USES.

A. Major and Minor Nonconforming Uses; General. There are twe—2+
three (3) classes of nonconforming uses: (1) major, arnd (2)
minor, and (3) uses that are nonconforming to the Airport Zoning
regulations. Table 1.7-1 shall govern whether a nonconforming
uses is major or minor, except that any use in a location
nonconforming to the Comprehensive Plan Future Land Use Element

shall be deemed a major nonconforming use. A-pmoncenforming wuse—is
degignated—as—major-whea it ig-established—in a zoning distriet

Underlined language indicates proposed new language.
indicates language proposed to be deleted.
.. (ellipses) indicates language not amended which has been omitted to save space.
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Reguirements -for uses nonconforming to Airport regqulations are
set forth in Section 1.12. Uses that are either a major or minor

nonconforming use and are alsc nonconforming to the Airport
zoning regulationg shall be regulated ags follows:

(a) Uses deemed a major nonconforming use and nonconforming to
the Airport regulations shall comply with the major
nonconforming use provisions.

(b) Uses deemed a minor nonconforming use and nonconforming to
the Airport regulationg shall comply with both the minor
nonconforming provigions and the Airport nonconforming
provisions.

A- B. Major Nonconforming Use. A nonconforming use is
designated as major when it is legally established in a
zoning district where the use is now prohibited in such
district under the terms of this code and the location
is inappropriate go that its location creates or
threatens to create incompatibilicies

detrimental to the public welfare. Therefore,
strict limits are set forth in this section for the
expansion and continuation ¢of major nonconforming uses.

B+ C. Minor Nonconforming Use. A mlnor nonconformlng use 1s a
use which was legall
where the use is now prohlblted in—+the distrier in
whieh—it—4s8Joecated under the terms of this code, or is
inconsistent with the physical or permit reguirements
of this Code. Minor nonconforming uses do not create or
threaten to create incompatibilities injurious to the
public welfare. Therefore, provisions which allow
limited expansion of minor nonconforming uses are
established.

2. Enlargement or expansion....

a. Prohibited in district....
b. Noncompliance with physical limitations or permitting

requirements. A minor nonconforming use that is not in
compliance with this Code’s physical requirements, such as
landscaping, locational criteria or parking requlatiomns, or
this Code’s permit requirements, such as possessing a
required development order for conditional use, may expand
on one {(1l) occasion, pursuant to Development Review
Committee review. Based on the standards set forth in this
section, the DRC shall deny, approve or approve with
conditions the request for expansion pursuant to the process
established in Article 5.6 of this Code.

Underlined language indicates proposed new language.

Language—cressed-out indicates language proposed to be deleted.
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Table 1.7-1
Schedule of Nonconforming Uses

A B B 8 B B B B B B 8 8 8 8 B 8 B B ] B 8 B B |8
Ale|esie|slelte|e]lels|e)s|leie]leslslelelslejoleliele
AlAalAlAlAlALlAalAalAlAlA]lAIBIB|B|BIB!B|BIB[B|B|BI[B
A [:] B B -] 8 B :] B B 8 A B B B B ] B B A B B B8
A A A B B A A A A A A A B B B [:] B B B A B B B B
Al A A A A A A A A A A A A A A -] :] A A A B ] [:] 8
Al A A A A A A A A A A A A 8 8 B 8 B 8 A :] :] 8 i B
Al A A A A A A A A A A A A A A A A A A A :] 8 B 1A
A A A A A A A A A A A A A A A A A A A A A B B A
A A A A A A A A A A A A B B B 8 B B B B B8 B B B
Regardle§s of zoning district, whether a use is a major ing or a minor ing use is by the specific land use In a zoning district.

“A” constitutes a Major Nonconforming Use.

5" vonstitules & Minui Nowwonforning Use,

AGRG imeans an Agricuitural land use,

RSF means a Residentiai Single Family land use.

RMF means a Residentlal Multi Famiiy land use.

MH means a Mobile Home land use.

Comm-<25 means a Commercial land use of less than 25000 sq ft.
Comm->25 means a Commercial land use of greater than 25,000 sq ft.
OFF means an Office iand use.

L-Ind means a Light Industrial land use.

H-ind means a Heavy industrial iand use.

Inst means an Institutionat fand use.

Second Reading

Underlined language indi proposed new
L d-out indi 1 d to be deleted.
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Subpart Section 1.8., Nonconforming Structures is amended to

SEC.

add and delete language as follows:

1.8 NONCONFORMING STRUCTURES. A nonconforming structure
devoted to a use permitted in the zoning district in
which it is located, may be continued in accordance
with the provisions in this section. Reguirements for
structures nonconforming to Airport regulations are set
forth in Section 1.12.

Subpart Section 1.12., Uses and Structures Within an Airport

SEC.

Zone is created as follows:

1.12 USES AND STRUCTURES WITHIN AN AIRPORT ZONE.

A.

Applicability. Uses permitted prior to the effective date of
the Alrport Zoning regulations, (effective date), that lie

within regulated areas defined in Article 18 (Airport Zoning
Regulations), which does not comply with the Airport Land

Use Compatibility Schedule or Department or Transportation's
Guidelines for the Sound Insulation of Residences Exposed to
Aircraft Operationsg, or exceeds permitted height limitations
shall be considered a_nonconforming use unless the structure

or use _is brought into conformance with the provisiong of
Article 18.

Exemptions. Land Uses within requlated areas defined in
Article 18, Section VII, D.2.({a “airport L.and Use Noise
Zones for Airports Which Have Not Completed an FAR Part 150
Noise and Land Use Compatibility Study,” are exempt from the
requirements of thisg section.

Existing uses and occupancy. The requirements of Article 18
shall not be construed to necegsitate the removal, lowering
or alteration of a_ structure or building supporting an
existing use nonconforming to the reguirements therein, or
ctherwise interfere with the continuance of such use which
legally existed prior to (effective date of this ordinance)
provided the continuation doeg not jecpardize life or
health. Construction or alterations which existed or had
started prior to {(effective date of this ordinance and is
diligently pursued and completed in acgordance with building

permitting requirements as defined by PZ&B, shall not be
required to comply with the provisions in Article 18.

Change in use and occupancy. If a change of use is proposed
for an existing structure or building which does not comply
with the Airport Zoning provisions for that particular use,
as specified in the Airport Land Use Compatibility Schedule,

the entire structure or building shall be brought into
conformance with Article 18.

Abandonment of a use. If a use nonconforming to the Airport
Zoning regulations has been abandoned for 365 days f{one
year), a permit cannot be issued to repair, reconstruct or
restore the structure to re-establish the use unless the
extent of the repair, reconstruction or restoration complies

with the regquirements in Sec. VI.G., (Airspace Height
Requlations and Sec. VII.E. (Off-Airport Land Use
Compatibility Schedule) .

Repair, reconstruction, restoration, or alteration of a
structure.

Underlined language indicates proposed new language.

indicates language proposed to be deleted.

... (ellipses) indicates language not amended which has been omitted to save space.
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1. Height restrictions. No permit shall be granted that
would allow an existing structure to become higher or become
a dreater hazard to_air navigation than it was as of
(effective date of ordinance). All structures shall comply
with Article 18, Section VII.G. (Alrspace Height
Regulations) .

2, Use restrictions. Any permits to substantially alter,
repalr, restore, reconstruct or rebuild a structure

pporting a non-conforming use shall comgly with Artlcle

II E. (Off- Alrport Land Use Comgatlbllltz Schedule)

such cases the entire building or structure shall be brought
into conformance with these reguirements. For the purposes
of this section, substantially alter shall mean:

the structure is more than 80 percent torn down, destroyed,
deteriorated, or decaved; or

the cost 9f repailr, reconstruction or restgoration exceeds
80% of the assessed value of the existing building or
structure; or,

the non-structural alterations or repairg exceed 50 percent
of the assessed value of the existing building or structure.

If the structure does not meet these criteria, then only the

new construction, alteration or repair shall be subiject to
the reguirements of Article 18.

Relocated Buildings. Buildings or structures moved intgo or
within Palm Beach County, into a RPZ or ALUNZ shall comply
with the height and ncoise level reduction provisions in
Article 18, as applicable.

Cbgtruction and marking requirements. Any repair,
regtoration, reconstruction or alteration to a nonconforming
gstructure or_establishment of a new use shall reguire

compliance with the Obstruction Marking and Lighting
provisions in Section VI of this Article.

Subpart Section 3.2., Definitions is amended to add and delete

SEC.

language as follows:

3.2 DEFINITIONS. Terms in this Code shall have the
following definitions. Supplemental definitions for
terms in Section 7.17 and Articles 9 and 15 are defined
in the referenced Section or Article. If a conflict
existg in terms between definitions found in Article 3
and Section 7.17 and Articles 9 and 15, the terms

defined in the specified Article shall apply.

Underlined language indicates proposed new language.

Language-crossed-out indicates language proposed to be deleted.
.. (ellipses) indicates language not amended which has been omitted to save space.
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Best Management Practices means practices which are a
technologically and economically feasible means of preventing or
reducing amounts of pollution generated by point and nen-peoint
sources to a level compatible with the water gualityv and guantity
objectives of the County.

Director of Environmental Resourceg Management (ERM) means the
agency head of ERM.

Excavate or excavation. means The extraction of minerals from the
earth necessary to (1) construct a single family dwelling; or (2)

support bona-fide agricultural production operations; oxr (3) to
implement a final site development plan; or {4) any act wherein

the earth is cut into, dug, quarried, uncovered,
removed, displaced, xelated or eéhefw&ee deliberately disturbed
to create a temporary or permanent body of water, including the
conditions resulting therefrom. Excavation excludes agricultural
plowing, site grading, dry xetention/detention, demucking and
canal dredging in preparation for construction.

Excavated surface area means the area created to construct a
permanent or temporary body of water measured from outside edge
of the excavated area to outside edge of excavated area (top of
bank to top of bank).

Excavation, agricultural means excavation undertakermn necessary to
support bona fide agricultural production aetdiwities operations,
including but not limited to the creation of ponds or lakes to
CONStruct accessory structures supporting the agricultural use,
livestock ponds, canal laterals and roads, but excluding
customary agricultural activities such as plowing and maintenance
of canals and roads.

Excavation, commercial. See excavation, Type IIIA and Type IIIB.

Excavation, Type I (A) means excavation necessary to create a
pond to obtain £ill fer—the-eenstruetien—eof for the construction
of a single family dwelling—es—permitted by right in ary zoning
digtriet—with or an accessory structure on a lot area—greater

thas one (1.0) acre or greater with an excavated gurface area
less than two tenths (0.2) of an acre.

Excavation, Type I (B) means excavation necessary for the
creation of a pond or_ lake whichohalii-be-accessory—te for the
constructlon of a s1ngle famlly dwelllng OY accessory u

on a lot greatef—fhaﬁ

two and one half (2.5) acres or greater with an excavated gurface

Underlined language indicates proposed new language.
indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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area in excess of two tenths (0.2) of an acre but less than two

(2.0) acres.

Excavation, Type II

means excavation necessary to create
a lake which is required to implement a development order for a
final site development plan provided a minimum of 90% of the
extracted material yemains on-gite.

Excavation, Type IIIA means mining activity, primarily for
commercial purposes, that extracts materialg from the earth and

may reguire limited on-site processing by using mobile crushers,

sifters and conveyor systems. A Type IITA excavation activity
shall not include the use of explosive devices or permanent
structures oxr egglpment used to brocess materlal meaﬂs—ehe

Excavation, Type IIIB means mining activity, primarily for
commercial purpcses, that extracts materials from the earth and
may require extensive processing of the material on-site. Type
IIIB excavations may involve the use of explosives and permanent
heavy industrial structures or eguipment to crush, sift and
trangsport the material on site.

Excavation, West County Agricultural Area (WCAA) means excavation
necessary to support bona_ fide agricultural operations located
within the WCAA and has the Agriculture Production designation on
the land use map in the land use element of the Palm Beach County
Comprehensive Plan.

FDPR means Florida Department of Professional Regulation.

Mined lLake, excavated means a body of water, excluding canals of
conveyance, greater than one (1) acre in size or greater than six
(6) feet in depth from oHW OWL and which will remain open for
longer than one hundred eighty (180) days. Multiple {(more than
one) bodies of water constructed on a parcel or parcels of
property under common ownership or control shall be considered a
mined lake when such water bodies have a combined surface area
greater than one (1) acre.

Mined 1Lake, excavated-existing, means a lake constructed, under
construction or to be constructed under permit of a
jurisdictional agency prior to the—effectivedate of See— 76
{Exeavatieoni— ne 1 1992.

Lake, mined means a lake created by the extraction of minerals
from the earth for commercial purposes.

Mangrove fringe means those shoreline mangrove areas whose width
does not exceed thirty (30) feet as measured from the landward
edge of the mangrove trunk most landward of MHW (or MHW itself in
the absence of any landward tree), waterward along a line
perpendicular to MHW, tc the waterward edge of the mangrove trunk
most waterward of MHW.

Underlined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.
.. (ellipses) indicates language not amended which has been omitted to save space.
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Mining means the extraction of materials from the earth,
quarrying, developing of minesg for exploration of non-metallic
minerals, or other extractive materials primarily for commercial
purposes, including but not limited to treating, crushing, or
processing the material including off-site disgposition of Fill.
Mining operationg are classified as either as a Type IIIA or Type
IITB excavations and shall comply with the procedures and
standards for a Type III excavation operation.

Mining, commercial. See Mining and Excavation Tvpe TTIIA and Tvpe
111B.

Operating permit means the permit required of certain activities
to operate within wellfield zones, the criteria for which are set
forth under Sec. 9.43.

Ordinary High Water (OHW) means, for areas with an established
control elevation, the control elevation will be the OHW. For
areas without an established control elevation, the wet season
water table prior to the wminineg excavation activity will be OHW.

Ordinary Water Level (OWL) means the average level of water as
determined by an engineer or by the applicant's appointee. The
established water surface elevation shall consider seasonal

fluctuations in the groundwater table and other factors that may
cauge fluctuations of the water level.

Pond. A permanent body of water less than 1 acre in size and less
than six feet (6') in depth.

Preserve or preserve area means that portion of native vegetation
which is required to be set aside from development to be retained
in its natural state in perpetuity. er—eother—alteration

Street, local commercial means a street designed and maintained
primarily to provide legal and vehicular access to abutting lend
commercial or industrial lots. A local commercial street is of
limited continuity, is not for through traffic, and is the middle

order street of minor streets. beingeofahigher-elassificatieon
) a e

Street, local residential means a street designed and maintained
primarily to provide legal and vehicular accegs to abutting
residential lots. A local residential street is of limited
continuity, is not for through traffic, and is the middle order
street of minor streets, being of a higher clagsification than a

. Underlined language indicates proposed new language.

Language-crossed-out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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residential access street.

Tree means a wocdy perennial plant commonly with a single—feux

height (dbh) of three (3) inches, having a more or less defined

stem and having a minimum diameter at breast

crown, that usually grows to at least £ifteen—35+ four (4)
thirteen (13) feet in height at maturity.

meters or

Upland Reclamation area. land area preserved or re-established

around the perimeter of an excavated area created to ensure
useable end-use of the land.

Upland reclamation planting. Installation of vegetation to re-
establish plant and animal habitats.

Subpart

B. Powers and duties. The Board of Adjustment shall have the

Section 4.5.B., Board of Adjustment,

Powers and duties

is amended to add language and renumber sections as

follows:

following powers and duties under the provisions of this

Code:

4. To hear, review, consider and approve ox reverse decigicns
of the Zoning Director and/or Airport Director on matters

pertaining to the enforcement of the airport zoning
requlations of Article 18, as provided in Chapter 333.08.,

Stat., 1995, as amended.

Fla.
45,
£+6.
Subpart

Section 4.13.B., Groundwater and Natural Resources

Protection Board, Powers and Duties is amended to add

Underlined language indicates proposed new language.

Language-crossed-out indicates language proposed to be deleted.

... (ellipses) indicates language not amended which has been omitted to save space.
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and delete language as follows:

B. Powers and duties. The Groundwater and Natural Resource
Protection Board shall have the following powers and duties:

7. 2= To lien property.

8. To assess administrative fines and costs pursuant to Article
14.

Subpart Section 4.26.B, Director of ERM, Jurisdiction,
authority and duties is amended to add and delete
language as follows:

B. Jurisdiction, authority and duties. In addition to the
jurisdiction, authority and duties which may be conferred
upon the Director of ERM by other provisions of the County
Code and the County Charter, the Director of ERM shall have
the following jurisdictions, authority and duties under this
Code:

1. To review, consider and render interpretations to Art. 9,
Environmental Standards and Secs. +~=5—and 7.6;

2. To review and approve, approve with conditions or deny
applications for development or permits for eeastal
preteckieons sea turtle protection and sand preserxvation,
envirenmentally-—sensitive—lands wetlands protection,
wellfield protection, upland vegetation preservation_and
protection, remowal, excavation, water and irrigation
conservation, stormwater pollution prevention, and other
ordinances as may be assigned by the Board of County
Commissioners;

3. To initiate enforcement action pursuant to Article 9+ and
Secs. F~5and 7.6 whenever evidence has been obtained or
received establishing that a violation has been committed.
The Director of ERM shall issue a notice to correct the
violation, a citation to cease the violation, or a notice of

violation and cause same to be served upon the violator;

4, To terminate an investigation or an enforcement action
commenced under the provisions of Article 9+ and Secs. =&
and 7.6 and to resolve the alleged violations by execution
of a written consent (settlement) agreement between the
County and the person(s) who is{are) the subject of the
investigation or action. The consent agreement shall provide
written assurance of voluntary compliance with all the
applicable provisions of the Code by said person(s). The
consent agreement may, at the discretion of the Director of
ERM, provide the following: remedial or corrective action;
environmental mitigation; compensatory damages; punitive
damages; civil penalties; costs and expenses of the County
in tracing the source of any discharge, in controlling and
abating the source of the pollutants and the pollutants
themselves, and in restoring the waters and property,
including animal, plant and aquatic life, of the County to

Underlined language indicates proposed new language.
Language-cressed-out indicates language proposed to be deleted.
.. (ellipses) indicates language not amended which has been omitied to save space.

Secohd Reading 15 September 16, 1996



W R

~} O

their former conditions; and costs of the County for
investigation, enforcement, testing, monitoring, and
litigation Executed written consent agreements are hereby
deemed to be lawful orders or contracts of the County; and

Subpart Section 5.1.A., General Applicability, Applicability is
amended to add and delete language as follows:

SEC.5.1 GENERAL APPLICABILITY.

A. Applicability. The All provisions of this section shall
apply to every application for a development permit—, except
for reviews pursuant to Sec., 5.8. Only Sec. 5.1.K., 5.1.M,,
and 5.1.0 shall apply to reviews pursuant to Sec 5.8. Unless
otherwise specified, development orders and permits are
transferable to new owners and run with the land.

Subpart Section 5.1.F.4.e., Public Hearing prccedures for

application for development permit, Conduct of Hearing
is amended to add and delete language as follows:

e. Continuance or postponement of public hearing or meeting.

(1) pPublic Hearing Ttems. The body conducting the public hearing
or meeting may, on its own motion or at the request of any
applicant, continue the public hearing or meeting to a fixed
date, time and place. An applicant shall have the right to
request and be granted one (1} thirty (30) day entitlement
continuance without an additional fee; however, all
subseguent continuances shall be granted at the discretion
of the body conducting the hearing only upon good cause
shown and shall be subiject to a fee_as established by BCC.
Any request for continuance shall be submitted in writing
five (5) working days prior to the hearing.

(2) Development Review Committee. Except for the entitlement
continuance, all applications for development continued for
more than six (6) months by the Development Review
Committee, must obtain approval from the Zoning Director.
All applications not continued for mcre than six (6) months
by the Zoning Director, shall be administratively withdraw.

Subpart Section 5.1.0., General Applicability, Outstanding
Liens or Fines is created as follows:

Q. Qutstanding liens or fines. Development Order applications
for properties which have outstanding liens or fines owed to
Palm Beach County shall be paid as required below:

1. Rezoning. DRC shall not approve a final site plan or
final subdivision plan until payment of any outstanding
liens oxr fines.

2. Conditional Use A or B, Development Order Amendment and
Variances. The approving body shall impose a condition of
approval requiring the payment of any cutstanding liens or
fines by a date certain or prior to a specific event.

3. Applications for Uses Degignated as a "D” in Table 6.4.1.
DRC shall not approve the application until the payment of
any outstanding liens or fines.

4. Time Extension Approved by the Zoning Commisgion or BCC.
The “Notice of Intent to Withhold Development Permitsg”
required by Section 5.8 shall not be released until payment
of any outstanding liens or fines.

5. In the event litigation contesting the validity of the

Underlined language indicates proposed new language.
Language-crossed—out indicates language proposed to be deleted.
... {ellipses) indicates language not amended which has been omitted to save space.
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lien or fine is initiated prior to the application for the
Development Order, the time for payment shall be established
only after the conclusion of litigation. In thig case, a
condition shall be in place that requires the
owner/developer to notify the County Attorney at Final Order
and if the lien is upheld, payment of the lien shall be 35
days _aftexr Final Order.

6. Effectiveness. Notwithstanding the above, staff shall
review the effectiveness of this process and present a
report to the BCC in November 1997.

Subpart Section 5.2.D.7., Site Specific Comprehensive Plan

Amendments, Commercial Application Review and Track
Determination is created and sections renumbered as
follows:

5.2.D.7. Commercial Application Review and Track Determination.

¥

E

B

EE

S

BT

(o]

E

B

Each commercial amendment request shall be classified

as either Track 1 or Track 2.The track determines the

level of review appropriate for a commercial amendment
reguest.

Track Clagsification.

Track 1: Consistency/Compatibility Review Application. The

following criteria shall be considered by the Planning
Director, in making a favorable determination for a Track 1
Review:

The parcel is in a developed, or built-up area, and the
roadway segments are predominantly built-out (the roadway
does not contain 1 mile of contiguous undeveloped land).
The parcel is within the boundarieg of an adopted
neighborhood plan, community plan, redevelgpment area, or
special study area.

The parcel is within an area where a “commercial land use
needs and location study” has already been completed.

The parcel is not of significant size, or the requested use
is not of significant intensity, to require a commercial
land use needs and location study.

Track 2: Commercial Study Area Application. Amendment
requests for parcels located within areas of the County
where the land use pattexrn has yet to be established, and
which do not meet any of the criteria as outlined in Sec.
5.2.D.7., shall be designated a Track 2 application. The
Development of Redional Impact (DRI} process and the Florida
Quality Development procegs shall substitute for the data

and analysis portion of the commercial land use needs and
location study.

Procedural requirements. The following process shall be
conducted to classify the review track.

The application is submitted to the Planning Director and
the Director or designee classifies each request ag either a
Track 1 oxr Track 2 application;

The Planning Director provides the determination to the Land
Use Advisory Board (LUAB)} at the first available meeting
following receipt of the application. The track
determination is affirmed or revised by the LUAB.

Review determination.

A Track 1 determination allows the applicant to proceed
through the consistency/compatibility review as part of the
Comprehensive Plan Amendment Process.

A Track 2 determination requires that a commercial
allocation study and market study be completed. The

Underlined language indicates proposed new language.

indicates language proposed to be deleted.
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applicant shall coordinate with the Planning Division and
the LUAB in establishing the study boundaries and completing
the study. The study area boundaries shall be approved by
the LUAR based on the following factors:

the type of commercial use CL-O to CH, and appropriate
market area for such use;

existing and proposed development patterns;

patural or man-made boundaries - i.e., canals; and

travel and access patterns, existing & proposed roads, etc.

Following completion of the etudy, the applicant may then proceed
through the consistency/compatibility review portion of the

amendment process.

8.7+ Notice....

9.8+ Action by the Land Use Advisory Board sitting as the
Local Planning Agency....

10.9- Action by Board of County Commissioners....

11.10~+ Standards....

Subpart Section 5.7.B., Variances and Appeal of Administrative

Decisions, Authority is amended to add and delete
language as follows:

Authority.

The Board of Adjustment, in accordance with the procedures,
standards and limitations of this section shall approve,
approve with conditions, or deny an application for
development permit for a variance, after recommendation by
the Zoning Director, or County Engineer, whichever is
appropriate. The Board of Adjustment is granted the
authority to hear and decide on variances only to Art. 6
(except for Sec. 6.2, District Purpose and Intent and Table
6.4-1 Use Regulation Schedule), Art. 7, Site Development
Standards 3 3 —F
{except for provisions in Sec. 7.6 which are requlated by
ERM) Type—Iti—and-Type—IFi-Excavattens; Art. 8, Subdivision,
Platting, and Required Improvements, Sec. 15.1, Traffic
Performance Standards, and Secs. 16.1 and 16.2, the
Environmental Control Rule I and II; and Art. &+

7

’ - ;‘L

r
Airport Zoning.

The Board of Adjustment is not authorized to grant a
variance to permit a use in a zoning district which does not
expressly permitted it under the terms of this code, except
as provided in_the Airport Zoning requlations. Uses that lie
within an Airport zone that are determined to be
incompatible with Airport operations may seek variance
relief to establish such use pursuant to Article 18. This
provision in no way authorizes the Board of Adjustment to
grant a variance to _establish a use in a zoning district
that prohibits it as defined in Sec. 6.4.D. of this code. iwn
thezoningdistriet—invelved In addition, the Board of
Adjustment is not authorized to grant aryuse expressgsly
prohibited by the termo—of this ecode—in—the said-zoning
digtriet or—frem a variance from a threshold requirement
that determines a specified review process.

Unless otherwise specified, the Board of Adjustment shall
hear and decide appeals from interpretation or decisions of
the Zoning Director e, ke County Engineer or Airport
Director regarding provisions of this Code pursuant to the

Underlined }anguage indicates proposed new language.

Language-crossed-out indicates language proposed to be deleted.
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procedures and standards in Article 2 of this Code.

In exercising its powers, the board of adjustment may, in
conformity with the provisions of this Code, reverse or
affirm, wholly or partly, or may modify the decision or
determination made by the Zoning Director e, €he County
Engineer or the Airport Director pursuant to this Code, and
make such order, recommendation, decision or determination
as ought to be made, and to that end shall have all the
powers of the officer from whom the appeal is taken.

In making its decision, the interpretation of the Zoning
Director ex, County Engineer or Ailrport Director shall be
presumed to be correct and the applicant shall have the
burden to demonstrate the error.

In no case shall the Board of Adjustment grant a permit to
establish or re-establish a use prohibited in ke a

specified zoning district except as provided in Sec. 2.
above.

Airport Zoning. When reviewing variances to the Airport
zoning provigsions, the Board of Adjustment may approve,
approve with conditions, postpone;, or deny a variance for
the erection, alteration, or modification of any structure
which would cauge the structure to exceed the federal
obstruction standards as contained in 14 C.F.R. ss. 77.21,
77.23, 77.25, 77.28, and, 77.29. The variance may not always
be evaluated or granted solely on the basis that the
proposal will not exceed these federal obstruction
standards. If applicable, the standards in Sec. 5.7.E. shall
be used to evaluate the variance application,

Subpart Section 5.7.D., Variances and Appeal of Administrative

Decisions, Procedure is amended to add and delete
language as follows:

Procedure.
General.

Submission of application. An application for a development

permit for a variance, except a variance to Art. 8,

Subdivision, and to Art. 18, Airport Regqulations, shall be

submitted to the Zoning Director. aleng-with o -nonrefundabie
13 : e : . blished ) : 1 of ¢

e~ An application for a—develepment
permit—£oxr a variance to Art. 8, Subdivision, shall be
submitted to the County Engineer. alonrg-with a—nonrefurndable
11 s £ ) . blished ) ) 1 of

ien~ An application for a variance to
Art. 18, Airport Requlations, shall be submitted to the
Director of Airports. All applications shall include a
nonrefundable application fee that is established by the
Board of County Commissioners from time to time to defray
the actual cost of processing the application.

Airport zoning; FAA and FDOT comments required prior to
review by Board of Adjustment. Application for a variance
from the Airport Zoning regulations shall comply with the

Underlined language indicates proposed new language.
Language-crossed-out
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special review procedures in Article 18.

Determination of sufficiency. The Zoning Director, County
Engineer, or Airport Director, whichever is appropriate,
shall determine if the application is sufficient and
includes data necessary to evaluate the application within
five (5) working days of its receipt.

Incomplete Application. If the Zoning Director, ex County
Engineer or Airport Director, whichever is appropriate,
determines that the application is not sufficient, a written
notice shall be served on the appllcant spec1fy1ng the
application’s deficiencies.

Bagineer—whichever—is—apprepriater Further actlon shall not
take me—furthexr-getion place on the application until the
deficiencies are remedied. If the applicant fails to correct
the deficiencies within twenty (20) working days, the
application shall be considered withdrawn.

When the application is determined to be sufficient, the
Zoning Director e¥, County Engineer, or Airport Director

7

(] ¥ ¥
whiechever—4s8 as appropriate, shall plaee schedule the
application em for the next available hearing consistent
with the Zoning Director’s calendar.

Review and recommendation by the Zoning Director., er County
Engineer, or Airport Director.

Zoning and Subdivisgion variances. Wi%hén—fi£€eeﬂ—+}5+

The Zoning Director or County Engineer, whichever—is as
appropriate, and the other apprepriate applicable County
Departments shall review the application and shall forward a
staff report, including recommended findings of fact and
conclusions of law, either recommending approval, approval
with conditions, or éisapprevat denial of the application
based upon the standards in Sec. 5.7.E. within fifteen (15)
working days after the application is determined gufficient.

Airport Zoning variances. An application for variance tg the
reguirements of Article 18 shall not be considered by the
Board of Adjustment until a copy of the application has bheen
furnished by DOA to_ the County Attorney, and FDOT (Aviation
Section) at least fift 50) working days prior to the Board
of Adjustment public hearing.

Additional Application Requirement for Variances to Height
Limitations. If the application is for a height variance,
the applicant shall forward a copy of the application by
Certified Mail to the FDOT, Aviation Dffice, and the FAA.
The FDOT shall have forty-five (45) days from receipt of the
application to provide comments to the applicant and the

Board of Adiustment, after which time that right to comment
is waived.

Consgideration of application. The Board of Adjustment may
proceed with consideration of an application only upon
receipt of FDOT comments or upon the applicant’s filing a
copy of a certified mail return receipt showing the forty-
five (45 ays have elapsed. demonstrating FDOT's intent to

Underlined language indicates proposed new language.
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waive the right to comment.

Subpart Section 5.7.E.3., Variances and Appeal of
Administrative Decisions, Standards is amended to add
and delete language as follows:

3. Noise violations (Sec. 7.8). To authorize any variance to
Sec. 7.8.A.4, Noise, only the following standards must be
met.

Subpart Section 5.7.E.4., Variances and Appeal of
Administrative Decisions, Standards, Airport height and

land use noise limitations {(Art. 18) is created as
follows:

KN

Airport height and land use noise limitations (Art. 18). In
addition to the criteria defined in Section 5.7.E.i. above,

the Board of Adjustment shall consider the following
standards to authorize variance to Art. 18.

a. The nature of the terrain and height of existing structures.

b. Public and private interests and investments.

C. The character of flving operationg and planned developments
of airports.

a. Federal airways as designated by the FAA.

e. Whether the construction of the proposed structure would
cause an increase in the minimum descent altitude or the
decision height at the affected airport.

£. Technological advances.

g. The safety of persons on the ground and in the air.

h. Land use densgity.

i. The safe and efficient use of navigable airspace.

J- The cumulative effects on navigable airspace of all existing

structures, proposed structures identified in the applicable
jurisdiction comprehensive plang, and all other known

proposed structures in the area.

Subpart Section 5.7.F., Variances and Appeal of Administrative
Decisions, Conditions is amended to add and delete
language as follows:

F. Conditions....

1. Marking and lighting. A variance to Article 18 (Airport
Regulationg Height Limitations) shall require the owner of
the subject structure or tree to install, operate, and
maintain thereon, at owner's own expense, marking and
lighting necessary to indicate to aircraft pilots the
presence of an obstruction. Such marking and lighting shall
conform to the specific standards established by the FDOT.

Subpart Section 5.8.A.1., Compliance with Time Limitations is
amended to retitle section, and add and delete language
as follows:

Underlined lanpguage indicates proposed new langunage.
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SEC. 5.8 COMPLIANCE WITH TIME LIMITATIONS AND CONDITIONS OF
APPROVAL.

A, General. Purpose and intent.

1. It is the intent of the Board of County Commissioners to
provide for the public hecalth, safety and welfare by
establishing procedures for mandatory review of gertain
development orders. Chapter 163, part II, Florida Statutes,
entitled "Local Government Comprehensive Planning and Land
Development Regulations Act" provides that all development
regulations shall be consistent with the adopted
comprehensive plan. Chapter 163 further provides that public
facilities and services shall be available concurrent with
the impacts of development. Pursuant to Chapter 163, the
1989 Palm Beach County Comprehensive Plan requires that the
applicant for all development orders or permits must
demonstrate that the necessary public facilities and
services are available. To ensure the availability of
facilities and services to proposed developments, it is
necessary that developments which have reserved capacity
proceed in the prescribed time. Systematic monitoring and
subsequent review of approved development orders will help
implement the goals within the comprehensive plan by:

e. Ensuring that development orders are timely performed and
complied with at all times.
£f. Ensuring that cutstanding debts due to the County are paid

in a timely manner.

2. To protect the public welfare, i*t is the intent of the
Board of County Commissioners to ensure compliance with the
conditions of development orders and with specific time
requirements for the completion of activities associated
with said approvals or with this Code. The Board of County
Commissioners recognizes that unforeseen factors may
interfere with the established schedule. This section
creates an administrative program to monitor and provide
extensions for activities which must be completed within a
certain time period pursuant to a development order or
pursuant to this Code—, and ensure that conditions are met

e e N N e
and not violated.

B. Applicability.

1, This section shall apply to:

b. All development orders identified in Table 5.8-1 with
conditions of approval.

2. The following are exempt from this section:

e

(

For development orders which are subject to the requirements
of this secticn, the time limitations shall apply to those

Underlined language indicates proposed new language.

Languageoressed—out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.

Secdhd Reading 22 September 16, 1996



(1)

(2)

(3)

approved both prior to and subsequent to the effective date
of this amendment.

Procedures.

Suspension of development orders. Suspernsieon—of-development

Upon expiration of any time period established by this Code
or for any failure to comply with, or continued viglation
of, a condition of development approval, no new development
orders affecting the property shall be issued by Palm Beach
County, and no action which might tend to vest the
development order shall be permitted, except as permitted by
Sec. 5.8.C.1.e., until a final determination is made by the
executive director, or designee, or Board of County
Commissioners or_ Zoning Commission pursuant to subsections

5 8.C.2. and 5. 8 C 5. hereln ?hefe—w&éé—&x%ﬁaa—saspeﬁsteﬂ—eé

ThlS suspen51on of development rlghts
shall not preclude the property owner from filing a new
petition for the subject property to amend or supersede an
existing development order, or the Board of County
Commissioners or Zoning Commission from approving this
petition.

This suspension of development rights shall have the
following effect on new petitions and ccde enforcement
actions:

If the property owner files a new petition, no new
development orders shall be issued until the completion of
the zoning process except the development order which
approves the petition.

If the Buard of County Coummissioners directs staff to cite
the property owner for violating the provisions of the
development order €ede, no new development orders shall be
issued until the alleged vioclation has been ruled upon by
the code enforcement board, and any enforcement action is
completed, or penalty is satisfied. This shall not, however
preclude compliance with the specific condition cited in the
status report after the Board of County Commissioners or
Zoning Commission has directed the Code Enforcement Division
to cite the property owner for noncompliance with that
condition.

Upon the expiration of any time period except for a time
period to comply with a condition of approval imposed by the
Development Review Committee or upon reasonable cause to
believe that a condition of development approval has been
violated, a document shall be filed with the clerk of the
circuit court to be placed with the records governing title
to the affected property except as provided in subsection
5.8.C.1l.ea. herein. This document may apply only to that
portion of the property related to the expired time pericd,
or any condition violated. The document shall give record
notice that:

Until ‘the review is completed, no new development orders
shall be issued by Palm Beach County; and no action which

Underlined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.
.. (ellipses) indicates language not amended which has been omitted to save space.
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might tend tc vest the development order shall be permitted
and,

If the Board of County Commissioners, Zoning Commission, or
the executive director approves further development pursuant
to subsection 5.8.C.2. or 5.8.C.5., herein, a second
document shall be filed with the clerk of the circuit court
to be placed with the records governing title to the
property indicating:

That the rights to develop have been restored; and,
Such other informaticn as may be reasonable and necesgsary to

afford adequate record notice of the effect of this section
on the rights of property owners.

This document shall only be recorded upon payment of all
status report fees as established from time-to-time by the
Board of County Commissioners—, and upon payment of any
outstanding liens or debts owed on the subject property to
Palm Beach County. The status report fee may be waived if:
(1) the property owner is a government agency; or (2) the
property owner is prevented from complying by a government-
caused delay or by litigation that would prevent action by
the property owner to bring the approval into compliance.

{a) In the event litigation contesting the validity of lien
or f£ine ig initiated or pending prior to the time thig
payment is due, the dcecument shall be recorded and :
payment of the lien or fine, if upheld by the court,
shall be deferred until 35 days after Final Order. If
the lien or fine is upheld by the court. by the fine is
not paid on or before the 35th day, a new notice of
intent to withhold development permits shall be filed.

There will be no suspension of development rights if the
only recommendation in the status report to the Board of
County Commissioners or Zoning Commission is to delete a
condition of approval.

Administrative extension of time.

In reviewing applications for administrative time extensions
for requirements other than conditions of approval, the
executive director or designee shall approve a time
extension provided there are no current Code violations or
ocutstanding liens or fines and if the development order is:

Appeal. An appeal of a denial of an administrative time
extension may be made to the Board of County Commissioners
for development orders approved by the Board of County
Commissioners or Zoning Commission, and to the Development
Review Appeals Board for conditions imposed by the
Development Review Committee. An appeal shall be made upon
forms prescribed by the department within thirty (30) days
of the mailing of the notice that the reguest for an
administrative extension has been denied. The appeal shall
be set on the gening-autherity Board of County
Commissioners’ or Development Review Appeals Board agenda

Underlined languape indicates proposed new language.

Language-cressed-out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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(1)

{2)

(1)

within sixty (60} days of receipt by the department. The
Board of County Commissioners or Development Review Appealsg
Board shall either affirm the decisicn of the department or
grant an extension of time. This decision shall be made
within sixtyv-five davs of the date the appeal first appears

on an agenda of the Board of County Commissioners or
Development Review Appecals Board unless a longer

postponement is reguested by the property owner. An
extension of time may be granted only upon a finding by the

Beard of County Commissioners or Development Review Appeals
Board that the requirements of subsection 5.8.C.2.c. or

5.8.C.2.4., as appropriate, have been satisfied.

Failure to comply with conditions or time requirements.

In the event that a property owner fails to comply with any
time requirement and has not received a time extension or a
property owner violates a condition of approval, staff shall
advertise a status report public hearing for the agenda of
the Board of County Commissioners or Zoning Commission. The
hearing shall be held within ninety (90) days of the filing
of the notice required by subsection 5.8.C.1.a. herein.
Unless the property owner utilizes the provisions of
subsection 5.8.C.4.a.1 below. Staff may delay the scheduling
of the status report public hearing if, prior to the most
recent deadline for compliance:

The property owner files for an amended or new development
order which may affect the time requirement or any condition
being viclated. If the new petition is approved and the time
requirement has not been affected, or if the petition is
denied, staff will place the status report on a Board of
County Commissioners’ or Zoning Commissions’ agenda within
sixty-five sdseky (6560) days; or

staff is notified by the property owner that there is a
deadline to commence development or record a plat, and that
either a complete building permit application has been
submitted, or technical compliance for a plat has been
received, as appropriate, and development will commence, or
the plat will be recorded, within ninety (90) days of the
deadline. The suspension of development orders as required
by subsection 5.8.C.1. will only occur if development has
not commenced, or a plat has not been recorded within the
ninety (9C€) day time period. This subsection shall also
apply to those development orders which are not eligible for
time extensions.

The status report shall contain a description of the
development order, a summary of the background and current
status of the development, including any documentation
provided to staff of efforts to comply with the requirement,
or circumstances beyond the contrcl and cause of the
property owner, other than economic conditions, which have
prevented compliance; a_description of any outstanding liens
or fines; a description of any Code violationg; a
description of any uncompleted conditions or time certain
requirements; a review of criteria set forth in subsection
5.8.C.2.d for status repcrts prepared for failure to comply
with a condition of approval, a description of any violation
of a condition of approval and circumstances related to the
violation; as well as a determination of whether the
development order:

Is consistent with the Palm Beach County Comprehensive Plan;

Underlined language indicates proposed new lauguage.

indicates language proposed to be deleted.

... (ellipses) indicates language not amended which has been omitted to save space.
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Is consistent with the Unified Land Development Code; and
Complies with the Countywide Traffic Performance Standard.

Based on the above these factors, staff shall make a

recommendation for one (1) or more of the actions identified
in subsection 5.8.C.5.b. herein.

Consideration of all actions, except a rezoning, permitted
by Sec. 5.8.C.5.b., shall occur in the following manner:

Consideration of all rezonings on properties less than ten
(10) contiguous acres, by the Board of County Commissioners,
shall occur in the following manner:

Prior to consideration of all rezoning on propertiee of ten
(10) or more contiguous acres by the Board of County
Commissioners, notice to the owner of record and
advertisement of the proceedings shall occur in the
following manner:

Decision by the Board of County Commissioners or Zoning
Commission.

After deliberation, the Board of County Commissioners or
Zoning Commission shall take one (1) or more of the

following actions provided the action complieg with Sec.
5.1.0. (Outstanding liens or fines):

Grant a time extension:

To commence development or record a plat for a period not to
exceed twenty-four (24) months during which time the
property owner shall comply with the time requirement. The
term of the time extension shall commence upon the
expiration of the date to complete the time certain
activity, or the expiration of the last extension, whichever
is applicable. When the board approves an extension of time
for the payments of fees, the amount due shall increase by
an interest payment equal to twelve (12) percent a year. If
the extension covers a period less than a year, the interest
shall be prorated.

To _comply with a condition of approval:

Posting of surety for a conditional certificate of
CONCUrTrency....

All other conditions of approval....

Deny or revoke a building permit; issue a stop work order;
deny a Certificate of Occupancy on any building or
structure; revoke any concurrency reservation, concurrency
exemption, or adequate public facilities determination; deny
or revoke any permit or approval for any developer-owner,
commercial-owner, legsee, or user of the subject property.

Underlined language indicates proposed new language.

Language-crossed—out indicates language proposed to be deleted.

... (ellipses) indicates language not amended which has been omitted to save space.
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TABLE 5.8

o o __TIME LIMITATIONS OF DEVELOPMENT ORDER FOR EACH PHASE
TYPE OF DEVELOPMENT ORDER MAXIMUM | NEXT REQUIRED MAXIMUM TIME TO MAXIMUM ACTION UPON FAILURE TO
NUMBER ACTION OR RECEIVE DEVELOPMENT LENGTH OF COMPLY WITH TIME
QF DEVELOPMENT ORDER PERMIT OR COMMENCE ADMINISTRATIVE REQUIREMENT WITHOUT
PHASES DEVELOPMENT TIME EXTENSION ¢ | AN APPROVED TIME
EXTENSION
REZONING 2 Commence development’ three (3) years® twelve (12) months BCC review pursuaat to
subsections C.1 and C.5 herein
CONDITIONAL USES CLASS "A”" AND CLASS "B" p:3 Commence development or three (3) years * twelve (12) months Pursuant 1o subsections C.4 and
use Conditional Use if no C.5 herein:
construction is required '
Class A - BOC review;
Class B - Zoning
Commission review
PLANNED DEVELOPMENT DISTRICT: NON PLANNED UNIT 4 Commence development * three (3} years® twelve (12) months BCC review pursuant 1o
DEVELOPMENT subscstions C 4 and .5 heicin
PLANNED DEVELOMENT DISTRICT; PLANNED UNIT no Record plat three (3) years® 1o extensions BCC review pursuant t0
TDEVELOPMENT maximum permitted subsections C.4 and C.5 herein
DEVELOPMENT ORDERS WHICH AT SITE PLAN 2 Commence development * four {4) years’
THE TIME OF CERTIFICATION ARE
NOT ASSOCIATED WITH ANY OTHER | gjyAL SUBDIVISION 2 Commence development' four (4) years' no extensions Plan aull and void for the
DEVELOPMENT ORDER WHICH IS PLAN: NON- permitied undeveloped phases of a site
SUBIECT TO THE REQUIREMENTS OF | RESIDENTIAL plan, and unplasted phases of 2
SECTION 5.8 (THOSE LISTED ABOVE): subdivision plan.
FINAL SUBDIVISION ne Record plat three (3) years®
PLAN: RESIDENTIAL maximum

pt T I

Underlined language indi p new 8¢
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Commencement of development shall consist of:

a. Receipt of a building permit and first inspection approval for a) the entire development, or b) all of the
next phase if phasing is provided by the development order and final Master Plan pursuant to subsection
5.8.D.3.b herein; or

b. The initiation of significant site improvements such that the improvements would only permit the
development of the approved project, and any other pattern of development would require extensive
changes to the installed improvements.

Commencement of development shall not consist of:

a. The dividing of land into parcels, unless the determination of commencement is to be made for property
with straight residential zoning and this division is accomplished through the recordation of a plat or plat
watver; or

b. Demolition of a structure; or

¢. Deposit of refuse, solid or liquid waste, or fill on the parcel unless the development order is exclusively
and specifically for such; or

d. Clearing of land.

,. From resolution adoption date for first phase, and from date of commencement of deveiopment of last phase,
or last plat recordation date, for subsequent phases. The maximum time to commence development for each
phase of a Type III excavation shall be established by a condition of approval.

From plan certification date for first phase, and from date of commencement of development of last phase,
or last plat recordation date, for subsequent phases.

All administrative time extensions listed in this table are to be approved or denied by the Executive Director
of the Planning, Zoning and Building Department.

itn

The maximum number of phases for a Type III excavation shall be established bv a condition of approval.

Subpart Section 6.2.D.5., District Purposes and Uses, Urban
Residential Districts, RTU, Residential Transitional
Urban District is amended to add and delete language as
follows:

5. RTU, Residential Transitional Urban District. The purpose and
intent of the RTU district is to provide areas for single-
family dwelling units at a moderate density. The RTU district
corresponds to the Medium Residential 5 (MR5) land use
designation in the Future Land Use Element of the
Comprehensive Plan. The following uses are subject to the
Supplementary use standards referenced below.

CONDITIONAL USE, CLASS A:

Agriculture, bona fide

Air curtain incinerator, temporary
Cemetery

Church or place of worship
Communication tower, commercial
Day care center, general

Day care center, limited
Electrical power facility
Equestrian arena, commercial
Golf course

Government services

Underlined language indicates proposed new language.
Lanpaage-erossed-out indicates language proposed to be deleted.

... (ellipses) indicates language not amended which has been omitted to save space.
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Grooms quarters

Groves/row crops

Kennel, private

Livestock raising

Nursery, retail

Nursing or convalescent facility
Packing plant

Park, public

School, elementary or secondary
Solid waste transfer station
Stable, commercial
Townhouses—zere—teot—line—home
Water or wastewater treatment plant
Zexro Lot Line home

Subpart Section 6.2.H., District Purposes, Overlay districts is
amended to add and delete language as follows:

H. Overlay districts and Special Zones.
8. Airport Zoning. The purpose and intent of the Airport zoning

requlations is to promote the maximum safety of aircraft
using publicly-owned airports, the safety of residents and
property in areas surrounding the Airports, and the full
utility of the airports. The provisions of Airport zoning
regulatigns create zones, based on the approach and departure
pattern of aircraft, and requlates the height of structures
and the use of land within these zoneg. The Airport zoning
requlations are contained in Article 18 of this code.

Subpart Section 6.4.A., Use Regulations and Definitions, General
is amended to add and delete language as follows:

A. General.

1l. Uses permitted by right, subject to Site Plan/Final
Subdivision Plan approval by DRC, as a Special Uuse or as a
Conditional Uuwse in each district shall be determined from
the Use Regulations Schedule (Table 6.4-1).

2. The Uuse regulations within overlay districts shall be
determined by the uses allowed in the underlying base
districts, as may be modified by Sec. 6.7 (Overlay District).

3. Additional use regulations for the Planned Development
districts are specified in Sec. 6.8 (Planned Development
District Regulations).

4. Uses within Airport zones may be restricted or subject to
special requlationg as specified in Article 18 (Airport
Zoning Requlations) .

Subpart Section 6.4.C., Use Regulations and Definitions, Use
regulations schedule is amended to add language and
renumber sections as follows:

C. Use regulations schedule.

9. Airport Zones. Certain uses within an airport zone,
established in Article 18, are subject to additional height

Underlined language indicates proposed new language.
Language-crossed—out indicates language proposed to be deleted.

... (ellipses) indicates language not amended which has been omitted to save space.
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and use limitations and may be subject to special conditions.

4+ 10. District Specific Regulations....

Subpart Section 6.4.C., Table 6.4-1 Use Regulations Schedule is
amended to add and delete language as follows:

TABLE 6.4-1
USE REGULATIONS SCHEDULE

3 i
Single-family P P|P|P|P|(PjP|P{P|P]|P 88
Zero lot line home A D|D 103
' Townhouse A|D|D|D o5
Multi-family P|P 65
Mcbile home dwelling S S 62
Accessory dwelling S5|1S]|S S|S|S|S|S|S|S|S]|s]|S 1
Congregate living P|P|P|(P|P{P|P|P|P|P 24
lfaci]ity. Type 1

Congregate living DJJAJATA AlB|{B|B 24
I{acility. Type 2

Congregate living ATAJA|A A B N
facility, Type 3

Estate kicchen P{P|P P{P|P|{P|P|P|P|P|P|P 34
Farm residence P{PIP 36
Farm tenant quarters PP} P ; 37
Garage sale PIP|P P|P|P|P|PIP|P}IP|P|P 44
Grooms quarters S{sS|s|sS|IS|S}]S|S{S|{A|JA|A|A|A}|B|B|{D|D|{D|PyP|P 4
Guest cottage P|P|P P|P|P|P|P|P{P|P|P|P 444~
Home occupation PIP|P P|P|PyP|P|P{P|(P]P|P <
Migrant farm labor DiD|D

quarters

Nursing or convalescent A AlAIA|AYA A B

facility

Security or caretaker S|SiS|Ss|s|S|S|s|S|s|S|s|[S|sS|]sS|Ss|s|S|[S]|sS]|sS]|S 86
quarters

P = Permitted S = Special Use D = Permitted Subject to DRC Site Plan
B = Conditional Use, Class B (ZC Approval) A = Conditional Use, Class A (BCC Approval)
USA = Urban Services Area RURAL = Rural Area
NOTE = Use Regulations contained in Sec. 6.4.D.

Underlined lanpuage indicates proposed new language.
Language-crossed—out indicates language proposed to be deleted.

... {ellipses) indicates language not amended which has been omitted to save space.
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TABLE 6.4-1
USE RECULATIONS SCHEDULE

Air curtain incinerator, AJA]A AlAlA 7
permanent

Air curtain incinerator, S|sis|sflisfs|a|aAlA|A|AJA]A|AJA{AlA|A[jA|B||B|B]|S 8
temporary

Chipping and mulching BiBlA BI|D|D 20
[Communicationtower, HAIBID|A|B||A|J]A|A]J]A|A|A}A[A}A|A||A|J]A[B|B|B|B|D|D|D 22
commercial

Commumicaion panels, | |D[e[pfofe|e|efe{s|e|e|efo{o]fo[ofofeloloflefe]|e] 22
Eyuilding mounted
llcomposting facitity D|p{B p|lplp| 23
|[Erectrical power facility alatalallafalajalalajalalajaliatajalatalajalaley 3
“a:inemwr 84
“Recycl'mg center A B D P|P|P
Recycling collection S D S s S1Ss 74
Istation

Recycling drop off bin S|{s|stsysS|S|Ss|Sisis|sis|sjs}s]s|sis]s|spsS|S|S 75
Recycling plant B[D}{B 76
Sanitary landfill 84
Solid waste transfer AlajJalAafjalalalalatatlalAatalajlalalalata AlB}B 89
station

Udlity, minor DID|D|D|D|D{DID|D|DID|DID|DED|DIDID|DID}|P|D|D 96
'Water or wastewater BIB|A|AJA[|AJAJA|AJAJAJAJA|A|JAjJA|A|AJAJA{{D|D|P 101
treatment plant

P = Permitted S = Special Use D = Permitted Subject to DRC Site Plan
B = Conditional Use, Class B (ZC Approval) A = Conditional Use, Class A (BCC Approval)
USA = Urban Services Area RURAL = Rural Area
NOTE = Use Reguiations contained in Sec. 6.4.D.

Underlined language indicates proposed new language.
Language-croseed-out indicates language proposed to be deleted.

... (ellipses) indicates language not amended which has been omitted to save space.
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TABLE 6.4-1
USE REGULATIONS SCHEDULE

Amusements, temporary S|IS|Is|sS S b S{S|S 10
or Special events
Arena, auditorium or A A AlAa D i1
|istadium
iCampground D DID D P 17
{[Enterinmens, indoor sl [al [slp]p 32
{Enterminment, ourdoor A Al lalolp 3
Fitness center B|BYB DiPlPIP|P 39
Golf course A AJAJAJAJA|A]A A B|D||D B 45
Gun club, enclosed plAalD B{PHAD{P|D 48
Gun club, open DIA|A A B 48
Gun range, private DIDID A 49
Marine facility Bi{P 59
Park, passive PIPIPiP{P DD |D|ID|D|D|D|D|D|D|[D{P|P|P|PiP]P P 65
Zoo B|B||A B|D P 104

P = Permitted S = Special Use D = Permitted Subject to DRC Site Plan
B = Conditional Use, Class B (ZC Approval} A = Conditional Use, Class A (BCC Approval)
USA = Urban Services Area RURAL = Rural Area
NOTE = Use Regulations contained in Sec. 6.4.D.

TABLE 6.4-1
USE REGULATIONS SCHEDULE

T 1A Excavation

10 jre

Type 1B Excavation

oo |ro
19 I |re
1O Ho {rvo
1O} jre
19 e
1 lIo fre
I o |re
12 |Io |re

Type I Excavation

o
=}
(S}
[I=}
=}
[~
=}
o]
o

=2 li=R1i~]
o |0 jio
=B = | i=)
o {IO 1o |ro
o o |Ig |

t=]

| Agricultural Excavation

< e e e

Underlined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.
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Asphalt or concrete
plant

TABLE 6.4-1
USE REGULATIONS SCHEDULE

Data Information D PiP Pi{P
Processing
Grain milling or Bi{P|P PiP
processing
"Heavy industry A
Laboratory, industrial Bir
research
Machine or welding P{P 58
shop
Manufacturing and rlr
processing
Mining, Excavation AlA AlAJAIALA 35

Tvpe MA

Mining, Excavation
Type B

1>
g
1>
>
>
>
>

3

Cn

Motion picture
production studio

Pottery shop, custom

Salvage or junk yard

'Warehousing

'Woodworking or
ljcabinetmaking

wlole (v

P = Permitted S = Special Use D = Permitted Subject to DRC Site Plan

B = Conditional Use, Class B (ZC Approval) A = Conditional Use, Class A (BCC Approval)

USA = Urban Services Area RURAL = Rural Area
NOTE = Use Regulations contained in Sec. 6.4.D.

Subpart Section 6.4.D.6.e., Use Regulaticns and Definitioms,
Supplementary use standards, Agriculture, bona fide, AR
district is amended to retitle section and renumber as
follows:

e. AR district, animals. In the AR district the following
supplementary regulations shall apply.

4 (1)

4> (2}

Exotic animals. Exotic animal (imported, or nonnative
animal species) care for commercial breeding purposes
shall be on a wminimum lot size of five (5} acres.
Pens, cages or structures associated with the exotic
animal care use shall be setback a minimum of fifty
(50) feet of any property line.

Game animals. Game farms or game animal care for
private or commercial purposes shall be regulated by
the Florida Game and Fresh Water Fish Commission
(FGFWC) . Minimum lot size for game animal care shall
be five (5) acres.

Underlined language indicates proposed new language.

Language-crossed-out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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Subpart Section 6.4.D.15., Use Regulations and Definitions,
Supplementary use standards, Automotive service station
is amended to add and delete language as follows:

15. Automotive service station. weans—a

An establishment engaged in the retail sale of gasoline or other
motor fuels, which may include accessory activities such as the
sale of accessories or supplies, the lubrication of motor
vehicles, the minor adjustment or minor repair of motor vehicles,
or the sale of convenience food items. or a specialitv
restaurant.

the—feollewing—supplementaryuse—standards+

a. Location criteria. Automotive service stations and related
uses and facilities with gasoline sales create intensities
which may permanently and substantially alter the character
of an area. Prior to approving a conditional use for an
automotive service station or other facility with gasoline
pumps, the Board of County Commissioners shall make a finding
that the use is appropriately located. In making the
determination that the use is appropriately located, the
Board of County Commissioners shall consider the following
guidelines: ‘n—their—roviows

(1) Movement. Proper functioning of the site as related to
vehicle stacking, circulation and turning movements;
(2) Buffering., Adequate buffering from residential areas;
Interscetion—Eriteria-as—defined—inAre-
{3)+44) Access. Provision of adeguate access, ingress and egress;
{4)45) Vicinity. Number of other fueling stations in the
vicinity to safeguard against potential harm from
explosion.

b. Additional Llocational restrictions.

(1) In—the TL and IG Digtricts; Accessory useg. In the IL and
IG Districts, gasoline sales shall be accessory to vehicle
repair activities, and convenience store sales area shall
be limited to a maximum of five hundred (500) square feet.

(2) CC and CG District accessory usges. Speciality restaurants
may be permitted as an accessory use to an automotive
gervice station subject to DRC approval pursuant to Sec.
5.6. At a minimum, the application shall comply with the
following development standards:

a Size. The accesso restaurant ghall not exceed thirt
percent (30%) of the gross floor area of the primary use;
b Parking. Adequate parking shall be provided on site.

Parking for uses shall be calculated separately to
determine the total amount of reguired parking. The gas
pump stacking lanes shall not be counted toward the minimum
parking regquirements of the restaurant use;

{c) Concurrency. A certificate of concurrency shall be required
for the restaurant use;

d On-gite circulation. On-site circulation and maneuverin
area shall be adequate to accommodate all uses at any given
time;

(e) Drive-thru service, Drive-thru service shall require
approval as a Class A Conditional Use for fast food
restaurants pursuant to Sec. 6.4.D.

c. Standards.

b+ (1) Enclosed repair activities. All accessory repair

activities shall be conducted within an enclosed
structure. No outside storage of disassembled vehicles,
or parts thereof, shall be permitted on site.

Underlined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.
.. (ellipses) indicates language not amended which has been omitted to save space.

Second Reading 36 September 16, 1996



CLOPNIANUPdWNOE

e+ (2) ©No vehicle testing on residential streets. Vehicles
shall not be tested off-site on residential streets.

d= (3) Water recycling. Any accessory automatic car wash
facility shall utilize a water recycling system.

e+~ (4) Loudspeakers. No outdoor speaker or public address
systems which are audible off-gite shall be permitted.

Subpart Section 6.4.D.21., Use Regulations and Definitions,
Supplementary use standards, Church or place of worship

is amended to add, delete and reformat language as
tollows:

21. Church or place of worship. means—a

A premises or site used primarily or exclusively for religious
worship and related religious services or established place of
worship, retreat site, camp, convent, seminary or similar
facilities owned or operated by a tax exempt rellglous group for
rellglous act1v1t1es

a.ds Location.

(1) Rectory. All places of worship which include a rectory,
shall front on a collector or arterial street.

(2) Accessory Pacilities. All places of worship which include a
day care, schocl, academy, congregate living facility,
cemetery, community center or other similar accessory
facilities shall front on an arterial or collector street.
aad—3i-In no case shall places of worship with accessory
facilities of be located on local residential er—3decalt
streets.

b. Use limitations.

(1) 1,500 Square Foot Facility. In—the EN—CC—andC6-digtriets
A & church or place of worship not exceeding one thousand
five hundred (1,500) square feet of gross floor area shall
be a permitted use, subject to site plan certification
approved by £he DRC ard pursuant to Sec. 5.6 +Site
Plan/Pinal—SubdivisienPlani—in the following districts:

{(a)k Im—%the CN, CC and CG districts.

(b)e PUP A commercial pod in a Planned Development Districts
(PDD) .

() 2ol ) ] e s halll . ] :

(2)e PUD Special Exceptions. A church or place of worship shaid
be—atlowed may be permitted as a requested use in
residential areas of esistimg PUD Special Exceptions as—=a
regquegted-uge approved prior to June 16, 1992.

(3)45)> Accessory Residential Development. Institutional land use
plan classification. In the Iinstitutional land use plan
classification, aeeessery affordable housing shall be
permitted as an accessory use to a church or place of
worship subject to Class "A" conditional use. Such use
shall be requested only by a nonprofit organization or
community based group. This type of residential
development weuld shall be under the direct supervision
of a sponsoring nonprofit organization or community based
group. Such housing shall be provided at below market
rental and not for resale.

(4)a+ Temporary sales. Temporary sales events, such as rummage
or bake sales, shall be allewed permitted as an accessory
use, subject to the Temporary Retail Sales standards of

Underlined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.
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Sec. 6.4.D and Sec. 5.5 (Special Use Permits).

Subpart Section 6.4.D.22., Use Regulations and Definitions,
Supplementary use standards, Communication tower is
amended to add and delete as follows:

6.4.D.22, Communication tower, commercial means AM/FM radio,
television, microwave and cellular telephone
transmission towers, antennas and accessory equipment
and buildings. A commercial communication tower use
shall comply with the following supplementary use
standards*——Gpeﬁ—a—éee}ara%&eﬁ—by £heBCC that—a 1f
this section reeuirement—ef—this—ecede prohibits a
government owned tower from being located arnd-that—the
at_a specific reeatton site and the tower 1s requilred
in—-erder to protect the public welfare or safety, the
applicable criteria of this section may be-—eawmended
waived or modified by the BCC. In such cases the BCC
ghall make a finding of fact indicating the
justification for the modification.

a. Review Process.

(1)a All Communication Towers At} Distriets. All €
communication towers ghall reguire approval asg a—ever—twe

Conditional Use Class "A", except as provided in
subsectiong_ (1) {a), (b} and (2)below.

(a) IL, IG6, AP and PO Districts. Towers less than two hundred
fifty (250) feet in height shall be permitted subject to
DRC_approval.

b PIPD District. Towers less than two hundred fift 250
feet in height shall be permitted by right with a
building permit.

(2)» Monopole Towers.
{a) InCG,—and-€LO CHO and MUPD Districts. Monopole towers
not exceeding one hundred fifty (150) feet in height 4n
: shall be appreved subject
to DRC approval.

A maximum of ocne (1} tower shall be permitted within an
MUPD or development site,

{b) CN and CLO Districts. Monopole towers not exceeding one

hundred fifty (150) feet in height—in—the N Neighbexhood
Commercial—and—CLo—Commereial—Low—Intensity Office ZGonring

Bigtriets shall be approved as Conditional Use Class
"B . "

Underlined language indicates proposed new language.
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11
12
13

14
15

16
17
18
19

TABLE 6.4-4
SUPPLEMENTAL COMMUNICATION TOWER SETBACKS

ZONING AR~Resgi~ Cther. Indus- ¥rom
DIS- dential Regi- trial Right-
TRICTS dential " {Includ- Of -Way®
& _PO ing
. PIPDs8)

Tower 100’ or 50’ or Dist. or Dist. or 50’
Setbacks || 20% of 20% of 20% of 20% of

: height!2 height!? height?34 height?
Guy 20’ 204 5’ 5’ 50°¢
Anchors
&
Supports

TABLE 6.4-4 NOTES:

1. Whichever is greater.

2. Guyed and self gupporting towers. Whichever is greater,
provided that 100% break point calculations are met.

3. Monopole towers in commercial, and all towers in industrial &
agriculture/congervation. District setbacks apply to towers
not exceeding 150 feet.

4 Provided 150% brealpoint-caleulations

4.5 Monopole towers and guy anchors & supports. Setbacks from

toEd street rights-of-way way be lowered to
20’ provided a "Jersey barrier” or a similar barrier, based
en upon prebably probable area of impact atteek, is
installed.

5. Setbacks from—existing-er—planned street rights-of-way apply
if greater than district setbacks.

b. Standards.

(1) Additional uses permitted on lot. Communication towers
may be located on lots containing another principal use
and may occupy a leased parcel on a lot meeting the

Underlined language indicates proposed new language.
indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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minimum lot size requirement of the district in which it
is located. The County shall require execution of a unity
of title and may require separation between communication
towers and other uses on the lot to assure compatlblllty

{a}es2

(b)e3

{o)e

{d)e

{3)£

{4)k

+r(a)

Howewer, —£The supplemental setback standards in Table

6.4-4 shall apply to all communication towers unless

otherwise specified in this section if-greater—than—the
™~ bl Jare e = .

Setbacks. All Communication towers shall be setback a
minimum of one hundred (100) feet from any property line
adjacent to a residential district including AR zoned
parcels. This requirement supersedes the setbacks
indicated in Table 6.4-4 if adjacent to residential.
Certification Guyed Towers. Guyed cemmunication towers
shall be located on the site so as to provide a minimum
distance equal to one hundred (100) percent of the height
of the communication tower from all property lines or the
applicant shall submit break point calculations certified
by a registered engineer in the State of Florida, whe
shail—submit—ealeulations substantiating the position of
the one-hundred-percent break point.z

shall-be However, even with the submission of break
point calculations, the setback regquirements of Table
6.4-4 still apply, if greater than those required with
the breakpoint calculations.

Anchorg eeatien. -
eCommunication tower peripheral supports and guy "anchors
may be located within required setbacks provided they
shall be located entirely within the boundaries of the
property on which the communication tower is located- and
comply with the requirements of Table 6.4-4.

Lecatien—eof aAccessory structures. All structures
accessory to communication towers, other than peripheral
supports and guy anchors, shall conform to the setback
standards for the district in which the use is located.
Fencing. A fence or wall not less than eight (8) feet in
height from finished grade shall be constructed around
each communication tower and around each guy anchor, if
used. Access to the communication tower shall be through
a locked gate. Barbed wire shall be used along the top of
the fence or wall if it is necessary to preclude
unauthorized access to the tower.

Landscaping and buffering. The—ée}}ewiﬂg—landscape ing
and buffering standards provided below in this subsection
of—communication—towers shall be required around the
perimeter of the tower and any accessory structures,
including guy anchors unless exempted below.

£he These standards shall be waived when the proposed
landscaping would not be visible from adjacent lots or
rights-of-way. Landscaping shall be installed on the
outside of fences, unless the Zoning Director determines
that the bendseaping-may-be-installedeonthe-inside—of

fepees—upor—approval—by—theZoning birector—whexre
v1ab111ty, survivability or utility of landscaping em—the

exterior is at—guestiern better served on the interior of
the fence.

Adjacent to residential uses or residential districts. An
Alternative Landscape Strip Number 4, as described in
Sec. 7.3.E.3.b (Compatibility landscape buffer strips)

Underlined language indicates proposed new language.
Language—crossed-out indicates Janguage proposed to be deleted.
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2+(b)

{5} +4g}

{6)m

shall be required between communication towers and
adjacent lots with existing residential uses, zoning or
residential future land use plan designations.

Not adjacent to residential. In all other instances,
communication towers shall comply with the compatibility
landscape buffer standards of Sec. 7.3.E.3.b
(Compatibility landscape buffer strips).

High voltage signs. If high voltage is necessary for the
operation of the communication tower and it is present in
a ground grid or in the tower, signs located every twenty
(20) feet and attached to the fence or wall shall display
in large bold letters the following: "HIGH

VOLTAGE -DANGER" .

Removal-ef-ebsolete faecilities Agreement. All obsolete
and unused communication towers shall be removed within
twelve (12) months of cessation of use. The applicant
shall submit an executed removal agreement to ensure
compliance with this requirement.

c. Additional Requirements.

{03

Radiation standards. Communication towers shall comply
with ewrrent—Federal Communications Commission standards
for non-ionizing electromagnetic radiation (NIER). The

aﬁp%&eaﬁt—sha&%—subm1E—eﬁg?ﬁeefiﬂg—éee&meaEa%%eﬁTEe

Aircraft hazard. Communication towers shall not encroach
intc or through any established public or private airport
approach path as established by the Federal Aviation
Administration (FAA). To verify compliance with FAA
requirements, the applicant shall-eemplete—ene—of—the
following—twe—procegges+ comply with the Tall Structure
Review provisions contained in Article 18.

Underlined language indicates proposed new language.
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(3) Replacement of Conforming Towers. An existing conforming
tower may be replaced subject to the criteria below. If the

criteria is exceeded, the replacement tower shall comply
with the review procedures of section 6.4.D.22.
(a) the height shall not exceed that of the existing tower:

{b) Lhe mass and bulk shall ool exceed that of the existing
Ltower; . . .

(c) the new tower shall comply with the requirements of this
section.

(& No additional antennas, gsatellite dishes or other equipment
shall be permitted.

d.k Shared use. This section is designed to foster shared use
of communication towers and their accessory support
facilities. :

(1) Setbacks. If it is determined that the proposed tower
cannot meet setback requirements due to increases in tower
height to accommodate shared use, minimum setback
requirements may be reduced €e by a wminitmuom maximum of
fifteen (15) feet, except from residential property lines.

sower-dimenstons—

(2) Review procedures for Shared use. The procedure is designed
to minimize proliferation of communication towers by making
all parties aware of sharing opportunities. Prior to
submittal of an application for a Conditional Use or
Original DRC Use approval-eertificationeof-anappliceation
by—thebBRE, all applicants for communication towers, except
monopole towers shall comply with the following procedures:

(a)3) List....

(b)42} Notification....

()43 Application....

{d4)44)> Shared use application....

(e)45) Feasibility....

(£) 46> Rejection or dispute. If the applicant rejects one or
more request (s) and 1f potential tower lessees dispute
the rejection(s) for shared use, the following shall
occur within five (5) working days of the response
deadline:. ..

(i)4a)> Submittal....

(ii)4»)> Consultant....

(iii)+48)} Evaluation....

{g)H Ne—eonsultant Acceptance with no dispute....

Subpart Section 6.4.D.22.1, Use Regulations and Definitions,
Supplementary use standards, Communication panels,
building mounted is created as follows:

22.1 Communication panelsg, building mounted. These standards
apply to commercial communication panels attached to
buildings. Accessory structures such as antennas or
satellite dishes are not included under these provisions.

a. Applicability and Review Procesgs. A building permit shall be
required for the installation of all communication panels in

Underlined language indicates proposed new language.
Language-crossed—out indicates language proposed to be deleted.
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addition to the following review processes.

1 Panels shall not be permitted on structures less than
twenty-five (25) feet in height.

(2) Panels attached to all nonresidential structures, except in
the IL,, IG and PO districts, and multi-family structures
between twenty-five (25) and forty -five (45) feet in
height shall require DRC approval.

(3) Panels attached to all nconresidential and multi-family
structures greater than forty-five (45) feet in height
shall be a permitted use.

(4) Panels attached to single family residences in any zoning
district shall require a Class B Conditional Use.

b. Standards. All communication panels shall comply with the

provisions below.

(1) Architectural Compatibility. Demonstrate architectural
compatibilit color, texture, etc.) with the structure on
which it is located.

(2) Screening. If the panel is attached to a pole support
structure, the pole shall be screened by a parapet wall.

3) Size Limitations. All communication panels mounted on the
roof, wall, or parapet shall not exceed a maximum height of
eight (8) feetr: maximum depth of four (4} feer: and maximum
width of four (4) feet.

(4) Setbacks.

(a) _Unmanned roof mounted accessory shelters shall meet a
minimum twenty-five (25) foot setback from the edge of the
roof or meet the gcreening requirements pursuant to Section

é:_s_-_g'_4.~_

(b) There shall be no minimum setback reguired for wall mounted
panels.

c. Supplemental Application Requirementg. In addition to the

requirements indicated above, plans depicting cross
sections or elevations of the panel attached to the
building ghall be provided at the time of submittal of the

application package.

Subpart Section 6.4.D.22.2, Use Regulations and Definitions,
Supplementary use standards, Community vegetable garden
is renumbered as follows:

22.222-3 Community vegetable garden.
Subpart Section 6.4.D.24., Use Regulations and Definitions,

Supplementary use standards, Table 6.4-5 is amended to
add language as follows:

Underlined language indicates proposed new language.
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11
12
13
14
15
16
17
18
19
20

21
22

23
24
25
26

28

TABLE 6.4-5
Mot Permissible Occup in Type 3
Congregate Living Facilities
Maximum Occupancy
(Residents per Acre)
Land Use Plan Category Zoning District In a Standard Zoning In a Planned Development
(Residential) District
AGR AGR PROHIBITED 24
RR10 RSFR PROHTBITED 24
RR10 AR PROHIBITED 24
RR20 AR PROHIBITED a2
RR10 CRS PROHIBITED 24
RR2¢ CRS PROHIBITED A2
LR1 CRS PROHIBITED 24
LR1 RE, RT PROHIBITED 24
LR2 RT, RTS PROHIBITED 4.8
LR3 RTS PRORIBITED 7.2
MRS RS, RTU PROHIBITED 12
HRS RS, RM, RH 14.3 19.1
HR12 RM, RH 19.12 28.7
HR18 RM 19.12 28.7
HR18 RH 19.12 28.7

*  For the purpose of this section, the required minimurm acreage of a Planned Development in Table 6.8-4 shall be reduced by fifty

percent (50%).

Subpart Section 6.4.D.35., Use Regulations and Definitions,
Supplementary use standards, Excavation is deleted in
its entirety and replaced as follows:

35. Excavation. The provisions in this section set forth the

required review process and general standards for each
excavation type.

a. Type I(a)

excavation.

(1) Criteria.

a) Minimum lot area.

acre.

The minimum lot area shall be one (1

(b) Maximum excavated surface area The maximum excavated
surface area of all excavated areas shall be less than

two tenths (0.2

acre

8,712 s

are feet) .

(¢) Off-gite removal. No off-site removal of extracted
material shall be permitted.

(2) Use approval. Application shall be made copcurrenl wiltl

application for a building permit. Approval shall be
igsued concurrent with receipt of a building permit for

a single family dwelling pursuant to the procedural and
site development standards of this section and Sec.

7.6.F

1.
(a) Application requirements and procedures.

The building

permit drawings shall be supplemented with the
information below.

(i)

standards in Sec.

7.6.F.1.; and

Underlined language indicates proposed new language.
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(idi) Statement. A statement estimating the amount of
excavated materijial, in cubic vards; and
(iii) Notarized Authorization. Notarized authorization
from the property owner to excavate.
(b) Determination of gufficiency, review and decision. A
permit shall be iggsued by PZ&B, with or without
conditions of approval after the application has been

determined complete and in compliance with this section
and the standards in Sec. 7.6 .F¥.1. and 7.6.H.1. and 2.

(¢) Reclamation. Prior to issuance of a certificate of
occupancy. the property owner shall submit to the
Building Division a Certificate Of Compliance in
accordance with the requirements of Sec. 7.6.F.1.c.

b. Type I (B) excavation.

(1) Criteria.
(a) Minimum Lot area. The minimum lot area shall be 2.5

acres .

(b) Maximum surface area. The maximum surface area of all
excavation on the premises ghall be less than twenty
five (25%) percent of the grogs lot area and shall not
exceed two (2.0) acres.

{(2) Use Approval. Prior to initiating excavation activity
use approval shall be required in accordance with the
development standards in Sec. 7.6.F.2., procedural
requirements defined in this subsection and the
supplemental application reguirements in Sec.
6.4.D.35.9.

{a) DRC approval. DRC review and approval shall be regquired
pursuant to Sec. 5.6. DRC shall review for compliance
with the standards in Sec. 7.6.F.2 and may approve the
application with conditions.

(b) Commencement of excavation activity. Once DRC approval
has _been obtained, authorization to excavate shall be
received concurrent with the receipt of a valid building
permit for the proposed structure on site. :

preperey—DRE-may-authorire commencement—of—the
¢) Duration. A Type I (B) excavation permit shall expire
after one hundred and twenty (120) days from the date
authorization is received to _begin excavation activity.
d) Reclamation. Prior to igsuance of a certificate of
occupancy or as conditioned by DRC, the property owner

shall submit to the Building Division, a certificate of
compliance in accordance with Sec. 7.6 .F.2.c.

€. Agricultural excavation.

(1) General. All Agricultural and WCAA excavations shall
submit a detailed explanation of the proposed bona fide
agricultural use. This explanation shall demonstrate
consistency with applicable Industry Standards and shall
satisfy the definition requirements of bona fide
agriculture pursuant to Article 3. Excavation shall be
the minimum necessary to implement the bona figde
adgricultural use.

(2) Criteria and review procedures.

{a) Excavations two (2) acres or less in surface area.

(i) Use approval. DRC review and approval shall be
reguired pursuant to Sec. 5.6, DRC shall review for
compliance with the standards in Sec. 7.6.F.3. and
may approve the application with conditions.

Underlined language indicates proposed new language.
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b) Excavations greater than tw ! urface area

(c)

Excavation activity shall be subject to the submission,
review and approval as a Class A Conditional Use
pursuant to Sec. 5.4. and Sec. 7.6.F.3. The Board of
County Commissioners may permit offsite removal and may
apply the appropriate compatibility criteria in Sec.
7.6.F.6.4. to approve, approve with conditions, or deny
the application for a Class A Conditional Use.

Notice of Intent to Comstruct. Prior to initiating any

on-site excavation activities, a Notice of Intent to

Construct shall be submitted to and receive approval
from ERM in accordance with Sec. 7.6.G.

West County Agricultural Area (WCAA) Excavation.

1)

Review procedures and standards.

(a)

Notice of Intent to Construct. Notice of Intent to

(a)

Constxruct shall be submitted to and receive approval

from ERM in accordance with Sec. 7.6.G. prior to
initiating anv on-site excavation activities.

(b) Standardsg. Excavation activities shall comply with the

standards in Sec. 7.6 F.4.

e. Type Il excavation.
(1) Criteria.

Location. A Type IT excavation may be permitted to

(b)

implement a site development plan for a primary use as
permitted in the Use Requlation_ Schedule in Section
6.4.D., and to implement a Preliminary Development Plan
(Master Plan) within any Planned Development District.
Limited off-site removal. Type 1] excavations are

(a)

allowed to permit earth work associated with land
development activitieg. A minimum of 90% of the £ill
shall be used on site, unless unusual gite conditions
exist. If the applicant must remove more than 10% of the
£ill from the site, then use approval shall be reguested
as defined in 6.4.D.35.e.({2) (e) below.

Use approval.

DRC approval. Prior to jnitiating Type II excavation

(b)

activities, DRC review and approval shall be required.
Application shall be made in accordance with Sec. 5.6
and the supplemental application requirements in Sec.
6.4.D.35.9 below. If approval of a final site
development plan is required, application for the Type
I1 excavation shall be submitted simultaneously with the
DRC applicaticn. DRC shall review for compliance with
the standards in Sec. 7.6.F.5. and may approve with
conditions.

Removal of excegsg £ill from the gite. DRC may approve

removal of more than 10% of the extracted material from
the site if:

(i) The applicant demonstrates that the make up of the

natural soil contains an excessive amount of silt,
rock, or muck and construction of reguired
drainage structures or construction of required
structural foundations require removal of an
excessive amount of silt, rock or muck; and,

(ii) The removal of the material is the minimum

necessary to accommodate on-site drainage
regquirements or structural fill reguirements; and,

(iii) The impact of hauling the material off-site will

not cause adverse affects to adjacent propertvy
owners or rights-of-way.

Underlined language indicates proposed new language.
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{c) Notice of Intent to Construct shall be submitted to and
receive approval from ERM in accordance with Sec. 7.6.G.
prior to initiating any on-site excavation activities.

(d) Standards. Type II excavation shall comply with the
standards in Sec. 7.6.F.5,

(e) Exception to off-gite removal limitation. An excegs of
ten percent (10%} of the fill may be removed off-site
for the following types of excavation activities:

(1) Excavation agsociated with the approval of a final
development plan. If an excess of 10% of fill is
proposed to be removed from a site and no unusual
conditions exist justifying removal of more than
ten (10) percent of the excavated material, as
gpecified in Sec. 6.4.D.35.e.{2) (b) above, then
the excavation shall be considered a Type 1I1A
mining operation. This exception applies only to
sites located within the Urban Service Area or _a
gite in the rural service area which has a valid
development order approved prior to {effective
date of this ordinance). The applicant shall appl
for a Class "A" Conditional Use for a Type III A
excavation pursuant to the standards of Sec. 5.4.

hal omply with the following requirements.

a) Operational and Construction standards in Sec.
7.6.H.1 and 7.6.H.2.; and

b) Littoral standards in Sec. 7.6.H.3.c¢; and

c) Upéand Reclamation Standards in Sec. 7.6.H.3.d;
an

d) _Maintenance and Monitoring requirements for
excavated areas, and littoral plantings in
Sec.7.6.H.5.

e} Buffer requirements in Sec.
7.6.FP.6.d.(2).(a).(iii); and,

f) Setbacks shall be provided pursuant to Type IT
setback requirements in Sec. 7.6.F.5.c.

g) location and Access. The development shall have
direct frontage on and access to a collector or

arterial street depicted on the Countvy's
Thoroughfare Identification Map.

The following standards, set forth in Sec.
7.6.F.6., shall not apply, unless the BCC makes a
finding of fact that waiver of these standards
violates the compatibility standards in Section
7.6 .F.6.d.
1) Separation from other land uses pursuant to Sec.
7.6. F.6.(2)(a)(i)(1); and,
2) Minimum acreage requirement pursuant to
7.6.F.6.(2) ().

(ii) Excavation, performed by public agency, to provide
drainage for a public right-of-way. Excavation
activity located outside the right-of-way
boundary, conducted solely to accommodate drainage
for a public road right-of-way, and performed or
caused to be performed by contract by a public
agency, as defined herein, shall comply with the
standards below. The excavation activity shall:

1) be ¢cn land owned by Palwm Beach County, the State
or a Water Control District created by special act
to coperate under Fl. Statutes Chapter 298 (1996) ;
or

2) be on land granted by easement to and accepted by
Palm Beach County, the State or a Water Control

Underlined language indicates proposed new language.
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District; and
3) be the absolute minimum pecessary to comply with

the surface water drainade requirements for the
public right-of-way.

For the purpoges of this gection, authorization by

Palm Beach County, Florida Department of
Transportation or a Water Control District to
construct a public right-of-way shall constitute a
valid development order.

The excavation activity shall comply with the

standards below.

a) Notice of Intent to Construct pursuant to Sec.

1.6.G.;

b) Operational and Construction standards pursuant

to Sec. 7.6.H.1. and 7.6 . H.2., except for Sec.
7.6.H.1.3. (haul permits);
¢) Littoral zone and general upland reclamation

requirements pursuant to Sec. 7.6 .H.3.c and
d.(1).(b); and

d) Maintenance and Monitoring requirements pursuant

fo Sec. 7.6.H.4.

Type I1I Excavations.

(1)

Claggification. Excavationsg that meet the definition of

mining are considered commercial operations. Type II, or
Agricultural excavations that exceed established
criteria, as defined in this section, are also
congidered to be a Type III excavation. Two clagsges of
Type III excavations (Type IIIA and e IITIB) are
established to distinguish between the types of mining
operations.

(a) Type IXTA. Mining activity, primarily for commercial

purposes, that extracts materials from the earth and
may_ require limited on-site processing by using
temporary or portable crushers, gifters and conveyor
systems. A Type ITIA excavation activity may use
dragline, dredging or earthmoving equipment to
perform the mining operation provided the operation
complies with the standards of this Section_and Sec.
7.6. The use of explosive devices or permanent
structures or equipment used to crush or sift
material shall be prohibited.

{(b) Type IIIB. Mining activity, primarily for commercial

2

purposes, that extracts materials from the earth and
may require extensive processing of the material on
site., Type IIIB excavations may use dragline,
dredging, earthmoving equipment to pexform the
mining operation. The use of explosives and heavy
industrial equipment to crush, sift and transport
the material on site mav be permitted subject to

compliance with the standards of this Section and
Sec. 7.6.

Use Approval. A Class "A" Conditional Use is required
for all Type 111 excavations pursuant to Sec. 5.4. and
the supplemental application requirements of Sec.
6.4.D.35.q. below. Simultanecusly with submittal of the
Class A Conditional Use Application to the Zoning

Division, the applicant shall submit a duplicate copy to
the Water cControl Digtrict that has jurisdiction to
maintain roads and drainage within the area. The Watexr

Contreol District may provide comments to the Zoning
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Language-crossed-out indicates language proposed to be deleted.
... {ellipses) indicates language not amended which has been omitted to save space.

Second Reading 48 September 16, 1996



WEIR U WIN -

Division within 20 calendar days in order for comments

to be included in the staff report for presentation to

the BCC.

(a) Certification of a final site excavation) plan. Prior to

starting any activity associated with the excavation
project., the applicant shall submit an excavation plan

to DRC for review and approval in accordance with Sec.

5.6.b.2.

(i)

Phasing of excavation activity. In the event that

(ii)

excavation and reclamation is to be conducted in
phases, the applicant shall submit a phasing plan
complying with the requirements of Sec. 6.4.D.35.g
and Sec. 7.6.H.

Once reclamation and rehabilitation of the preceding

phase of excavation has commenced, a subsequent
phase of excavation may begin after receipt of all
guarantees, required by Sec. 7.6.H.5, and written
authorization by DRC.

b) Haul permit. The BCC may regquire as a condition of
approval, a haul permit for unpaved collector or

arterial streets ag defined in Sec. 7.6.F.6.d.(1)(a). If
reguired, a haul permit application shall be submitted

to and approved by the Land Development Division in

accordance with Sec. 7.6 .H.1.j. prior te Notice of
Intent to Construct.

(c) Notice of Intent to Comnstruct shall be submitted to and

receive approval from ERM in accordance with Sec. 7.6.G.

prioxr to initiating any on-site excavation activities.
d) Reclamation plan approval and release of performance

guarantees., Prior to the release of any performance

guarantee, in accordance with Sec. 7.6.H.5, DRC shall

approve an "ag built" reclamation_plan. The plan shall

include certified as-built drawings and written
certification, bearing the seal of an engineer

registered in the State of Florida, certifving

compliance with Sec. 7.6 H (execluding littoral and

upland planting reguirements), and that all construction
related develcpment order conditions and guarantees have

been satisfied. Performance guarantees for planting
areas shall be released in accordance with Sec.
7.6 . H.4.g.(3).

{3) Location. All Type III excavations may be permitted in

accordance with the Use Regqulation Schedule in €6.4.D.
Mining may be permitted with limitations in the
districts identified below.

(a)

AP Digtrict in the AP land use category. The use of

(b}

extractive material mined in the AP zoning district
shall be limited to public road construction
projects only and shall demonstrate compliance with
the criteria in Sec. 7.6.F.6.4.

SA District inRR10-Lend-Use Category. All

applications for minipg in the SA district im—the
RRI0Jand—useeategery shall demonstrate compliance
with the criteria in Sec. 7.6.F.6.d.

4) Standards. All Type III excavations shall comply with
the standards in Sec. 7.6.F.6:

g. Supplemental application requirements.

1 All Type I(B Type 1T e ITIA and e IIIB
excavations shall supplement the application
requirements set forth in Sec. 5.4, Sec. 5.6, and the
official application form with the materials and

information listed below.

o
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{a) Statement listing the nature of the excavation

operation, including but not limited to the:

(i) Amount and type of materials to be excavated,
(ii) Duration of the excavation activity and reclamation

activity,
(iii)The proposed method of excavation,

{iv) The amount of fill to remain on site,

(v) If permitted, the amount of fill to be removed from

site, and

(vi) intent to comply with Sec. 7.8.C, Archeological

Resource Protection.

b) Site (excavation) Plan. A site plan depicting:

(i) Boundaries, dimensions and acreage of the site and

excavated surface area(s);

(ii) All existing and proposed improvements including

easements, rights-of-way, weigh stations, and other
structures;

(iii)Setbacks and separations;

{iv) Preservation areas;

(v) Water table elevations, including Ordinary Water

Level

(¢) Vegetation permit application. A vegetation perwmit

application pursuant to Sec., 9.5,

(d) Aerial. An aerial at a scale of 1:200 or better, clearly

depicting the site; and

{e) Fees. Fees as_adopted by the established Fee Schedules.
(2) All applications for Type II, Type IIIA and Type IIIB

excavations shall regquire the additional information
listed below.

{a) Soil boring statement. A statement, certified by an

Engineer indicating the type of soils to be excavated
and that the: (1) soils are suitable for road or
structural fill construction; or (2) the soil contains
excessive amounts of silt, rock or muck.

(b) Site (excavation) plan depicting:

(1) Operational standards pursuant to Sec. 7.6 .H.1.,
as_applicable;
(ii) Equipment storage, and stockpile areas, including

sizes and heights.

(¢) Landgcape Plan. A landscape plan indicating the buffers

and reclamation plantings.

(d) Cross Sections delineating compliance with the following

requirements, as applicable:
(i) Construction gtandards pursuant to Sec. 7.6.H.2.;

(ii) Reclamation standards pursuant to Sec. 7.6.H.3.;

(iii) Buffer details.

(e) Operations plan. An operationg plan shall be submitted

in the form of a statement and shall include the methods
of material extraction, on site processing including
erosion and sediment control methods and particulate
matter control. The plan shall also delineate how the
impacts from the hauling operations will be controlled.

£) Haul route plan. The plan shall include a wmap indicatin

all possible proposed haul routes within the radius of
impacts as defined in Sec. 7.6 . F.6.4d.

Al)l applications for Type IIIA and Type ITIB excavations

shall require the additional information listed below.

a) Site (excavation lan. A site plan depicting:

(i) Location of grading, sorting, crushing and similar

equipment necessary for the operation and
distribution of the excavated material.

(b) Additional Information:
(i) Maintenance and Monitoring Report Schedule pursuant
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to Sec. 7.6.H.5;

ii) Surrounding uses map depicting the location of the
outer boundary of area to be excavated and distances
to surrounding land uses; including all residences

within the applicable specified distance in the
separation standards in Sec. 7.6.D.6.d.

(iii) Phasing Plan. A phasing plan and tabular data
depicting acreage, location, sequence of
operations and schedule of reclamation
requirements.

(iv) Tree survey. A tree survey shall be submitted as

required by Sec. 7.6.H.3.4.(4).

4 The Zoning Director may request any other information as

deemed reasonable and necessary to evaluate_ the
application.

Subpart Section 6.4.D.87., Use Regulations and Definitions,
Supplementary use standards, Self-service storage is
amended to add and delete language and reformat as
follows:

87. Self-service storage. Self-service storage, limited-access
means a multi-storied self-service storage facility, with
limited access points from the exterior of the building to
interior halls that serve individual bays. Self-service
storage, multi-access means a one story self-service
storage facility with multi-access points from the exterior
of the building to individual bays. A self-service storage
use may be developed as a one or two story multiple access
facility, ex—as a multi-story limited access facility, or
ag a _combination in accordance with the stendards in this
subsection.

a. General. All self-service storage uses shall comply with the
following:

(1) Uses....
43)>(a) Use of bays....
443(3) Minimum lot slze —the-wirtmu—tet—stze—for a self serviece
A self-service
storage facility use included within a Planned
Development District shall have—a—minimum—of-—two—{2)
be sub]ect to the
minimum acreage reguirements as indicated in the
supplemental standards in this section.
45)(4) Security quarters permitted....
£6)(5) Outside storage....

{6) Multi- -access and llmlted -access combinations. A combination
of mul
germltted within the same bu1ld1ng or on the same gite
pursuant to the supplemental standards for both useg as
indicated in Sections 6.4.87.b & c.

(7) Landscaping and buffering.

(a) Wall option. The perimeter wall within the landscape buffer
may not be required A—self serviee—storage—facility use—way
dispenge—with the—wall—that—is—reguired-to-be—erected

for that
portion of the perimeter if all of the following standards
are met.
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ii) Wall. The-exterior—facades—of sSeparate storage structures
are joined connected i¢m by solid walls to give the
appearance of structural continuity.

b. Supplemental standards for multi-access self-storage
facilities. In addition to the general standards above,
multi-access self-service storage facilities shall comply
with the following regulations:

(1)44+ Minimum lot size. The minimum lot size for a multi-

access Trfacility shall be two (2) acres.

433-(2) Separation between buildings. Separation between
buildings within the facility shall comply with the
circulation standards in this subsection or be a minimum
of ten (10) feet.

42}(3) Maximum bay size. The maximum size of a storage bay shall
be four hundred fifty (450) square feet.

43)+(4) Height.
seeurity-or——ecaretaker-guarters, —£The maximum height of a
getf-service—sterage the facility use shall be-ene—{3}
stery—with—the height—ofthe strueture not e exceed
Ewenty—{26+ thirty (30) feet. In addition, a parapet wall
shall be constructed to screen roof-mounted air
conditiconing and any other equipment. The combined height
of the building and the parapet wall shall not exceed

bweﬂ%y—five—+%5+ thirty-five (35) feet.
44)-(5) Circulation.

45)(6) Door orientation and access. Storage bay doors and access

peints located on the second story shall be oriented
toward the interior of the site.

c. Supplemental standards for limited access self-storage
facilities. In addition to the general standards above,
limited-access self-storage facilities shall comply with the
fellowing regulations:

1 Minimum lot size. The minimum lot size for a limited
access facility shall be one (1) acre.

43}(2) Height. The structure shall meet the height requirements
of the district. A parapet wall shall be constructed to
screen roof-mounted air conditioning and any other
equipment. The parapet wall shall be included in the
height of the structure.

423(3) Architectural Compatibility. The Board of County
Commissioners may require one or more of the facades to
incorporate architectural features-—em—ene—or-more—facades
to reduce the scale and mass of the structure. Elevations
demonstrating the architectural treatment shall be
submitted and approved prior to certification of the
final site plan by the Development Review Committee. The
Zoning Director may require the architectural elevations
to be reviewed by the Board of County Commissioners if it
is determined that the proposed architectural features do
not correspond tc the context and character of the
surrounding land uses. Architectural treatment may be
reqguired to ensure that the building is compatible with
surrounding land uses and does not appear as an
industrial warehousing structure. Architectural treatment
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may include, but is not limited to:

(34) Loading. Each entry point used to access hallways leading
to the storage bays shall accommodate a minimum of two
loading berths and related maneuvering area. The loading
areas shall not interfere with the primary circulation
system on site. If a minimum 25 foot access way is
provided adijacent to the building and serves no other use
except the self service storage facility, then the

loading area may be established parallel and adjacent to
the building.

445) Parking.

Subpart Section 6.4.D.97., Use Regulations and Definitions,
Supplementary use standards, Vehicle sales and rental is
amended to add and delete language and reformat as
follows:

97. Vehicle sales and rental means—a

An establishment engaged in the retail or wholesale sale or
rental, from the premises, of wolLurized vehicles or equipment or
mobile homes, along with incidental service or maintenance.
Typical uses include new and used automobile sales, indoor
vehicle showroom, automobile rental, boat sales, boat rental,
mobile home, manufactured housing and recreational vehicle sales,
construction equipment rental yards, moving trailer rental, and
farm equlpment and machlnery sales and rental A—vehte%e—sa%es

a. District Limitations and Use Criteria.

(1) CC, ¢G, IL District.

(a)42) Truck and trailer rental. Truck and trailer rental
limited to a maximum of five (5) vehicles per lot shall
be permitted as an accesgory use to an auto service
station subject to Development Review Committee review
and approval. Truck and trailer rental exceeding five (5)
vechicles per lot shall be permitted only if approved as a
Class "B" Conditional use.

(2) MUPD and CG Digtrict. An indocr vehicle showroom may be
allowed in the MUPD and CG Districts as a permitted use
subject to review and approval by DRC pursuant to Sec. 5.6
and shall comply with the criteria below:

(a) Floor Area. The indoor vehicle showroom shall be a maximum
of thirty thousand (30,000) square feet and shall have a
maximum of 15 vehicles displayed.

b Retail sales/leage transgactions. Retail sales and lease
transactions of new vehicles may occur in the indoor
vehicle showroom.

c New Vehicles. Display of vehicles for sales and lease
Lrapsactions shall be limited to new vehicles ognly,

(d) Test Drives. No test drives shall be permitted from the
indoor vehicle showroom or on-gite. Test drives shall occur
off-site from an associated dealership.

(e) Parking. No vehicles for sale or lease shall be parked or
displayed outside of the showroom. Trucks used to transport
vehicles to and from the showrocom shall not be parked in
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required parking areas and shall not be stored on-site.

£ Vehicle Operations. Display vehicles shall not operate
engines during store hours. Engines shall only be permitted
to operate during the trangport of vehicle into or cut of
the showroom.
Maintenance and Repair. Maintenance, repair aint or
detailing operatiocns shall not occur on-site.

(3)3+ 1IL district. In the IL district, a vehicle sales and
rental use shall be limited to the following.

(a)41} Vehicle Sale and Rental, Accessory. In esnjunebieon-with
repair—faeility. In the IL district, & a_limited vehicle
sales and rental use may be_ an accessory use to in

a general repalr and malntenance

facilitv.

: The vehlcle sales and rental uses
shall be limited to a maximum of five (5) wvehicles per
lot.

{i)4a) Use approval. Limitatieons+ and Use approval shall be
subject to review and approval by the Development Review
Committee . Fhe—wvehiele—sales—and—rental—uses—shatl-—be

Himitedto—a maximum—ef—Efive (5} vehieles-—per—leot-

(ii)4)> Display. Vehicles on display must be within fifty (50)

feet of a repair bay.

{iii)4e) Site plan. Site plan approval shall be based on the

standards in Sec. 6.4.D (Vehicle sales and rental
i) .

{b)-3} Automobile rental. Automobile rental shall be permitted
as a Class "A" Conditional use.

{c)4) Mobile home, RV sales, and heavy equipment gales or
rental. The sale or rental of mobile or manufactured
homes, recreational vehicles or heavy equipment shall be
vermitted as a Class "B" Conditional use.

b. Additlonal Develogment Standards.

{1)a+- Minimum Lot Size. The minimum lot area for vehicle sales
and rentals is three (3) acres, except as_provided below:
1) (a) IL district. im—theJIL-Pistriaet—and The minimum lot gize
shall be one (1) acre.
2)e+~ Accessory repairs and parts sales....
{3)h- sSales office....
f{4)e~ Car wash....
(5)d+ Loudspeakers....
6)i+ Fencing and screening.
(7)£+- Unloading space....
(8)b+ Parking....
(a)4+) Display. Motor vehicle display, sales, rental and storage
shall be permitted subiject to the following requirements:

{i)ta) Storage. Motor vehicle dealerships may store vehicles
outdoors on an improved parking surface without reference
to parking stalls, backup distances, parking stall
striping or wheel stops. For outdoor motor vehicle sales
and display parking, signs and stall striping are not
required, but in all other respects, outdoor sales and
display parking shall conform to the provisions of Sec.
7.2 (0Off-street Parking Regulations). Parking for vehicle
storage, sales or display may not be counted toward
meeting the number of required off-street parking spaces
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to be provided for customers and employees.

(ii}4b} Display. If a specialized vehicular use area is utilized
for display of wvehicles, there shall be a barrier
separating it from customer parking. This barrier may be
in the form of a landscape strip, curbing, removable
bollards or other suitable barrier approved by the
Zoning Director.

iii)+4e} Vehicles. No vehicle shall be parked with its hood or

trunk open. Motor vehicles on display shall not be
elevated.

(b)+42)} Customer parking. Customer parking shall be marked with
an above grade sign and shall be physically separated
from the motor vehicle sales, storage and display space.

{c)3) Security. When the facility is not open, the parking area
shall be lLocked and gated.

(9)g+ Operating conditions....

: .. ; . ,
eradlor-rental timited—to—amanimumof £i ? (Si—vehieles—pex
ot m?y be ??¥“*52?i E?g?eaEi?E;E“s faiia; Fruel aﬂ? Ei?ii?z

Subpart Section 6.4.D.103.b. (1) (c)iii), Use Regulations and
Definitions, Supplementary use standards, Zeroc lot line
home, Design standards is amended to add and delete
language as follows:

iii) Drainage easement. Eaves shall not project over drainage
easements. No construction shall be permitted within an
established easement, except as allowed in Sec. 6.5.H=K.,
Easement encroachment.

Subpart Section 6.5.A., Property Development Regulaticns,
Property Development Regulations Schedule is amended to
add and delete language as follows:

A. Property development regulations schedule. The minimum lot
dimensions, minimum and maximum density, maximum floor area
ratio (FAR), maximum building coverage, and minimum building
setbacks for uses in each district shall be determined from
Table 6.5-1, as may be modified by succeeding provisions of
this section. Maximum building height shall be as specified
in Sec. 6.6+5.H., Building height. Property development
regulations for Overlay districts shall be as specified in
Sec. 6.27., Overlay District Regulations. Property
development regulations for Planned Development Districts
shall be as specified in Sec, 6.8, Planned Development
District Regulations. There are no property development
regulations for the PO district. A project may be eligible to
develcop at the maximum density specified in this schedule
provided all other property development regulations of this
code are met.

Subpart Section 6.5.G.4.c., Property Development Regulations,
Setbacks, Rear Setback, Accessory residential structures
is amended to add and delete language as follows:

c¢. Accessory residential structures. An accessory or subordinate
structure (except guest cottages, accessory apartments, or
structures met over ten (10) feet in height), may be
constructed in any residential district (except AR and CRS),
a distance of five (5) feet from the rear property lines
provided it is not within any established easement, and that
there is adherence to the side corner yard setback standards.
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The structure shall not be permitted to occupy more than
twenty five (25) percent of the distance between property
lines. Permitted accessory structures include satellite
dishes, uwtility sheds, or detached garages. All structures
used as dwellings shall meet the required setbacks of the
principal uese.

Subpart Section 6.5.H., Property Development Regulations,
Building height is amended to add and delete language as
follows:

H. Building height....

3. Airport zones. Uses that fall within the Airport zones
established in Article 18 ar ubi ight r rictions

and a special review process. Article 18, Section VI contains
specific provisions.

3<4., Multi-family and nonresidential distxicts....

4751 Exceptions to height regulations. Except for structures
located in a requlated within an Airport zone, FTthe height
regulations of this section shall not apply to the

following:
r. Accessory radio towers (subject to Sec. 6.6.A.11);
8. Amateur radio/TV antennas (subject to Sec. 6.6.A.12);

Subpart Section 6.5.K.6., Property Develcpment Regulations,
Easement encroachment, Issuance of approval on drainage
easements is amended to add and delete language as
follows:

6. Issuance of approval on drainage casementas.

a. The DEPW may deny, approve, or approve with conditions the
construction or landscaping in drainage easements.

b. No approval shall be given before the DEPW has received
specific written consent from all easement holders, easement
beneficiaries, and governmental entities or agencies having
jurisdiction of the drainage easement. The DEPW is hereby
authorized to effect consent on behalf of the County when the
County is the easement holder or beneficiary of drainage
easements based upon subsection 6.5.HK.7 (Evaluation criteria
for drainage easements) of this section. The DEPW may require
that consent be in or on a form established by the DEPW. It
shall be the responsibility of the applicant to obtain all
necessary approvals.

Subpart Section 6.6.A.2., Supplementary Regulations, Accessory
Uses and Structures is amended to add and delete
language as follows:

3. Outdoor storage. Outdoor storage of merchandise in all
commercial, industrial and nonresidential districts shall
be subject to the following standards, unless the use is
gpecifically regulated in another district or section.

b. Storage and sales erial sha exempt
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from these provisions.
c.be

d.e+ The stored merchandise shall be completely screened within
arn—area—surrounded by walls or buildings, and shall not
protrude above the height of the enclosing walls or

buildings—or be v1s1b1e from collector and arterial

streets or adiacen 1l di ic use.

o
T

Outdoor storage of material used for road construction
shall be permitted when:

e

Subpart Section 6.6.A.9., Supplementary Regulations, Accessory
Uses and Structures, Swimming Pools and Spas is deleted
in its entirety and replaced as follows:

9. Swimming pools and spas.
a. Principal and accessory use.

(1) Principal use. Any swimming pool oxr sgpa or screen
enclcsure owned and operated agc a commexcial entevrprige
existing ginqularly or in combination with other
commercial recreation uses on th a all
considered as a principal use subject to the property
development requlations of the applicable district.

{2) Accesgssory use. Any swimming pool, spa or screen
enclosure operated by a non profit assembly, social,
civic organization, residential homeowners asgociation,
or resident of a single-family dwelling shall be
considered as an accegsory usge and shall exist in
conjunction with the principal use pursuant to the
regulations stated herein. The accessgory use shall be
located on the same lot of the principal use except if
ocperated by a residential homeowners agsociation. If
cperated by a residential homecowners agsociation then
the accessorv use shall be located within the
development boundary, as applicable.

b. Setbacks for Pools and Spasg.
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1) Setbacks for Swimming Pools and Spas. Setbacks shall be
measured to the water’s edge:

Setbacks Front Side . Side Rear
‘interior | cormer
Single family ' || 28 feet 10.5 18 feet 10.5
R feet feet
feet 0 1ot 13 feet 5 feet
line -3
feet
Opposite
lot linec
] -5 feet
Townhousge 13 feet | 3 feet From 5 feet
Rowhouge and - property
Quad iine - 5
feet
From
r.o.w.-
; 18 feet
Multi-family, fl 25 feet | 30 feet | 25 feet 30
Home Owniers feet
Assoc,.- Reg, -
than 1 (one)
acre
Multi-family, || 50 feet 50 feet 50 feet 50
Home Owiiersg feet
- Assoc., Non-
profit assembly,
Social, Civic
and Recd. -
parcels greater’.
than one ‘(1)
acre:-

(2) Single Family Degign Clusters. Single family design

clusters are a type of gingle family dwellings that were

permitted under previous zoning codes. This tvype of

housing has been excluded from the ULDC.

Pocols and spas shall comply with the setbacks indicated

on the certified site plan.

(b) i1f setbacks are not indicated on the certified site plan,

setbacks for zero lot line homes shall be applied.

(3) Setback Reductions.

Criteria for Setback Reductions. The following conditions

shall be complied with to gualify for reduced setbacks.

(i} Open gpace. The entire rear or side interior property
line is adjacent to open space (lake. natural preserve
or golf course) a minimum of 50 feet in depth;

(ii) Construction. All construction and earthwork is
completed within the owner’s lot; and
(iii) Maintenance. All maintenance can be conducted from

within the owner’s lot.
(b) Single family and Zero lot line homes. Swimming pools or
spas may be constructed with a three (3) foot rear or

gide interior setback provided the criteria for setback
reductions have been met.
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(c) Multi-family and Homeowners Assoc. Recreation Parcels
less than one (1) acre. Swimming pools or spag may be
constructed with a minimum ten (10) foot rear or side
interior setback for recreation parcels less than one
acre in size provided the criteria for setback reductions
have been met.

d Planned Developments. Setbacks for swimmin 00ls or spas
may be reduced in accordance with the flexible
regulations in Sec. 6.8.A.8.(f).1 and administrative
deviations in Sec. 6.8.A.15.c.

c. Building coverage. Swimming pools or spas located at

finished grade shall not be included in the building
coveradge calculation unless contained in a building or
within a screen enclosure with a so0lid roof.

d. Fencing, screening and acceegs. Every swimming pool or spa

shall be enclosed by a barrier, retaining wall, fence oxr
other structure in accordance with Palm Beach County
Swimming Pool and Spa Code, as_ amended.

e. Fasement encroachment. Pools or spas shall not encroach any

utility, drainage or lake maintenance easement.

f. Swimming Pools and Spas in Common Areas. The construction
of private swimming pools and spas for indiwvidual
households within a common area ig prohibited, unless the
swimming pools and spas were legally constructed within a
specified development pod prior to April 21, 1995. If any
of the existing dwelling units have exiting swimming pools
or spas in the common area of a development pod, the
remaining dwelling units within the same development pod
may_construct a swimming pool or spa as shown on the final
subdivision plan or final site plan. If the final
subdivision plan or final site plan does not graphically
depict the placement of gwimming pools or spas in common
area, application shall be made to Development Review
Committee to amend the final subdivision plan or final site
plan to depict the placement of the swimming pool or spa if
in compliance with the following criteria,

1 Legall ermitted. The applicant demonstrates that
existing swimming pools and spas were legally permitted
and constructed in common areas;

(2) Joint applicant. The landowner or homeowner’s agsociation

must be a joint applicant on the building permit
application;
(3) Setbacks, The structure must comply with all setback

reqguirements measured from the outer boundary of the
common area or have a fifteen (15) foot separation
between primary structures, whichever is greater.

(4) Private structures. No private structures are proposed to
be erected in a required perimeter landscape area;

5 Open gpace. The entire development must continue to meet
open space regquirements;

(6) Documentsg. The homeowners’ documents shall be amended to

include provisions that allow private use of the common

area upon association approval: and
(7) Prohibitions. Structures will not be permitted in a

common area that is designed as a water management tract.

Subpart Section 6.6.A.10., Supplementary Regulations, Accessory

Uses and Structures, Screen Enclosures is deleted in its
entirety and replaced with the following.

10. Screen Enclosures.

Underlined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.
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a. General. Screen enclosures may be covered with a screened

or scolid roof. Property development requlations vary
based upon the type of roof covering.

b. Setbacks for Screen Enclosures with Screened Roofs.
(1} Setbacks for screen enclosures with screen roofs.

Setbacks shall be measured as specified in the chart

below:
Setbacks Front - Side Intesior | Side corner Rear
Single family - . . 25 feet 7.5 feet 15 feet 7.5 feet
Zero lot line . ‘ _ el ‘
Zero lot line side 20 feet 0 feet 10 feet 2 feet
Opposite lot line 20 feet 2 feet 10 feet 2 feet
Townhouse, Row ho’usei » i
Measured from lot 10 feet 0 feet From lot line - 5 0 feet
boundary feet
- From r.o.w. line -
15 feet
Measured from inside 15 feet 15 feet 15 feet 15 feet
edge of buffer of PUD or
Tract_boundary
Separation between 25 feet 15 feet N/A 15 feet
£roups
Townhouse, Quad
Measured from lot o 0 From lot line - 0 0 feet
boundary feet
From r.0.w. line -
15 feet
Measured from inside 15 feet 15 feet 15 feet 15 feet
edge of buffer of PUD or
Tract boundary
Separation between 25 feet 15 feet N/A 15 feet
rou
Multi-family, Home 25 feet 20 feet 20 feet 20 feet

Owners_Assoc. - Rec.
parcels less than 1 acre

Multi-family, Home 30 feet 25 feet 25 feet
Owners ‘Assoc., Non-
profit assembly. Social,
Civic, sind Rec.  parcels
greater. than 1 acre’

25 feet

(2) Setback Reductions.

(a) Criteria for Setback Reductions. The following conditions

shall be complied with to qualify for reduced setbacks.
(i) Open space. The entire rear or side interior property

line is adjacent to open space (lake, natural preserve or

golf course) a minimum of 50 feet in depth;

{ii) Construction. All construction and earthwork is completed

within the cwner’s lot;

the owner’s lot; and

Underlined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.
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(iv) Overhang. Roof eaves or structures shall not overhang the
property line or encroach any utility, drainage or lake
maintenance easement.

(b) Single family and Zero lot line homesg. Screen roof
enclosures may be constructed with a zero {0) foot rear or
side interior setback provided the criteria for getback
reductions have been_met.

{c) Multi-family and Homeowners Assoc. Recreation Parcels less
than one (1) acre. Screen enclosures may be constructed

L] £ { ; ide 1 ; back £

recreation parcels less than one acre in size provided the
criteria for setback reductions have been met.

(@) Planned Developments. Setbacks for screen enclosures may be
reduced in accordance with the flexible regulationg in Sec.
6.8.A.8.(f}).1 and administrative deviations in Sec.
6£.8.A.15.¢c.

(3) Special Setback Provisions for Townhouses.

(a) No setbacks are regquired from individual property lines of
units, if applicable. Setbacks are reguired tp be measured
from perimeter property lines of the development pod in
compliance with Sec. 6.4.D.95.d4. of the ULDC.

(b) In cases where the townhouse and_accessory gcreen enclosure
covers 100 percent of the lot, the screen enclosure ghall
maintain a minimum separation between other screen
enclosures or the principal structure of townhouse groups.
as specified in the table above.

(c) Separations between two townhouse groups shall be measured
by drawing a center line between the two adjacent groups
and measuring a minimum distance of 7.5 feet from the
centerline between the proposed enclogures to ensure an
equidistant separation of a minimum of 15 feet.

(d) Screen enclosures for townhouses may cover 100% of the
total lot area provided minimum separations between groups
are met.

(4) Special Setback Provisions for Single Family Design
Clusters. Single family design clusters are a type of
single family dwellings that were permitted under previocus
zoning codes. This type of housing has is no longer
permitted by the ULDC.

(a) Screen enclosures shall adhere to the setbacks indicated on
the certified site plan.

(b} If no setbacks are indicated cn the certified site plan,
setbacks for zero lot line homes shall be applied.

(5) Special Provisions for Zero Lot Line Developments. A
minimum five (5) foot high opaque fence or wall shall be
provided on the zero side of zero lot line extending from
the rear of the structure to the rear edge of the screen
enclosure. Such wall shall be masonry or wood. The screen
enclosure shall may be attached to the fence or wall.

(6) Building coverage. Screen enclosures with screen roofs
shall not be included in the building ggverage calculation.

(7) Maximum Allowable Size. Screen enclosures shall be
permitted tc cover a maximum of 30 percent of the total lot
area except for townhouses.

(8) Height. The height of the screen enclosure shall not exceed
the highest point of the peak of the roof.

{(9) Easement encroachment. Roof eaves or structures shall not
overhang the rear property line or encroach any utility,
drainage or lake maintenance easement.

{10) Screen enclosures within common areas of residential
developments. The construction of private screen
enclosures, for use by individual households, is_ prohibited
in common areas. unless screen enclosures were legally
constructed within the same development pod prior to April

Underlined language indicates proposed new language.
Language-crossed—oaut indicates language proposed to be deleted.
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21, 1995. If any of the existing dwelling uni wi in the
development pod have exigting screen enclosures in the

common area, the remaining dwelling units within the
development pod may construct screen enclosgures as shown on

the final subdivision plan or final site plan.

If the final gubdivision plan or final site plan dces not
graphically depict the placement of screen enclosures in the
common area, application shall be made to Development Review
Committee to amend the final subdivision plan or final site
plan to depict the placement of the screen enclosures, if
compliance with criteria get forth in 6.6.A.9.e. (1)-(7) can be
demonstrated.

€. Screen enclosures with solid roofs.

(1) Setbacks. Screen enclosures shall meet the minimum setbacks
of the principal use of the lot. Setbacks may be reduced in
accordance with the flexible regulations in Sec.
6.8.A.8.(f).1 and administrative deviations in Sec.
6.8 . A.15.cC.

(2) Building coverage. Screen enclosures with solid roofs shall
be included in the building coverage calculation.

(3) Special provisiong for Zero Lot Line Developments. A
minimum eight (8} foot high wall shall be provided on the
zero lot line extending at least to the rear edge of the
enclosure., Such wall shall be of masonry or wood. The
screen encilosure shall be attached to the fence or wall.

(4) Special provisions for townhouse developments. If the roof
of the enclosure is solid, there shall be a minimum eight
(8) foot high wall on the shared lot line, extending from
the dwelling to the rear edge of the portion of the
enclosure that is roofed. The wall shall be fire-rated in

accordance with standard building codes. The screen
enclosure may be attached to the masonry wall.

5 Height. The height of the screen enclosure with a solid
roof shall not exceed the highest point of the peak of the
roof .

(6) Easement encroachment. Roof eaves or structures shall not
overhang the rear property line or encroach any utilitvy,
drainage or lake maintenance easement.

7 Screen enclosures with solid roofs within common areas of
residential developments. The construction of private
screen enclosures, for use by individual households, is
prohibited in common areas, unless scgreen enclosures were
legally constructed within the same development pod prioxr
to April 231, 1995. If any of the existing dwelling units
within the same development pod have exiting screen
enclosures in the common area, the remaining dwelling units
within the development pod may construct screen enclosures
as shown on the final subdivision plan or final site plan.
If the final subdivision plan or final site plan does not
graphically depict the placement of screen enclosures in
the common area, application shall be made to Development
Review Committee to amend the final subdivision plan or
final site plan to depict the placement of the screen
enclosures, if compliance with criteria set forth in
6.6.A.9.e. (1)-(7) can be demonstrated.

Subpart Section 6.6.A.11.b., Supplementary Regulatiomns,
Accessory Uses and Structures, Accessory radio tower is
amended to add and delete language as follows:

1l. Accessory radio tower.

Underlined lanpuage indicates proposed new language.
Lanpuage-crossed—out indicates language proposed to be deleted.
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b. Setbacks. Setbacks measured from the base of the radio tower
to the property line shall equal a digtance cf not lees than

ewenty—{20) fifty (50) percent of the height of the tower.

Subpart Section 6.6.A.12., Supplementary Regulations, Accessory
Uses and Structures, Amateur radio, television antennas
and satellite dish antennas is amended to add and delete
language and reformat as follows:

12. Amateur radio, and television antennas and-satellite dish
antennas.

a. Purpose and intent. The purpose and intent of this section is
to provide for the safe and effective installation and
operation of amateur radio, citizens band radio, and
television antenna support structures and the beam,
gatellite, or other antennas installed on those support
structures as-well-as—satellite dish antennas. It is also the
purpose and intent of this section to provide for a
reasonable accommodation of amateur radio communications, in
accordance with Parts 95 and 97 of Chapter 1 of Title 47 of
the Code of Federal Regulations, while reflecting Palm Beach
County’'s legitimate interest of protecting and promoting the
heath, safety, welfare, neighborhood aesthetics, and morals
of its citizens. The standards in this section are intended
to place reasonable safety and aesthetic precautions on the
installation and erection of such antennas and antenna
support structures, and to represent the minimum practicable
regulation necessary to protect and promote the health,
safety and welfare of the public. The regulations are not,
however, intended to unduly restrict or preclude amateur
radio communications.

b. Applicability. All amateur and citizens band radio and
television transmission and receiving antennas, including
satellite dish antennas attached thereto i
satelliite—eareh-stations, shall be governed by the standards
of this sectiocn.

c. Approval-eof a Antennas and antenna support structures. All
antenna support structures and the beam, satellite, or other
antenna installed on those antenna support structures, shall
be considered accessory uses, and shall comply with the
provisions of this section, and the Airport Requlations
gArtlcle 18) See——5~%%~+A&fpefe—ge&es—aﬁd—hffspaee—Heigh%

d. Use Approval.

(1)) Existing Uses. All antenna support structures and the
beam, satellite, or other antennas installed on these
support structures which have been constructed,
installed, and are operatiocnal as of February 1, 1990
shall be considered legal, nonconforming uses.

(a)43)—Certification. All legal nonconforming antenna support
structures and the beam antennas installed on these
support structures that extend greater than seventy (70)
feet above grade level or fifteen (15) feet above
building height, whichever is greater, shall acquire
written certification from the Zoning Director. Such
registration shall reflect the height and location of the
antenna support structure, the beam, satellite, or other
antennas installed on the support structure, the date of

Underlined language indicates proposed new language.
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installation, and documentation of installation.

{2)4e) Limitatien New uses. Antenna support structures and their

antennas shall be permitted as_accessory uses to
residential uses and be reviewed and approved as provided

below;

a All Lots. A maximum of four antenna support structures and
their antennas, forty (40} feet or less in height, shall be
permitted on any lot. One additional antenna support
structure and ils antenna shall be allowed to a height of
one hundred five (105) feet. Ne—wmore—than ene (I} antenns

- Additional support structures
or gtructureg that exceed thege heiaght limitations shall
require a Class "B" Conditiconal use approval.

3 Permits. All applicable permits shall be ocobtained.

£-—hLoeatien—

e. Standards.

(1) Base Size. The base dimension for each antenna support
structure shall be limited to a maximum five (5) feet in
overall width at grade. The foundation for each antenna
support structure shall be no more than one (1) foot above
grade.

{2)ta) Setbacks. All-antenna Suppert—structures—and the beam

a44—eéemeﬂEe—ef—?af%s—eheEee§7—eha%%—eeﬁéefm—eé—ehe

. \ ) , .
i ffié;seEhajf sEanda;?g sgi?hf diseriet i? ]g
be—permitted—Infront—yards—andshallweetall aecessory
SErgeture—getbaeks—

{a) Antenna Support Structure.
(i) —Inadditien;—nro—a Antenna support structureg shall not

l i » . l 1 ; - i ;
(ii) Lots less than one acre. Antenna support structures
shall be located to complyimrg with the district setback

standards or a minimum of twenty-five (25) feet
whichever is greater.

(iii) Lots one acre or more., aAntenna support structures shall
be located to complyimg with the greater of the
following:

1) the minimum district setback standards, or
2) twenty-five (25) foot setback for support structures and

their antenna hol v -fiv i feet in height, or
3) a setback of fifty (50) percent of the height of the
support structure and its antenna over seventy-five (75)

feet in height.

(iv) All lots. Antenna support structures shall be located on
the property so as to provide adequate setbacks from ef
the—tower—frem above-ground utility power lines other
than applicants’ service linesy as follows:

1) setback a minimum distance equal to fifty (50) percent of

Underlined language indicates proposed new language.
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the height as calculated from grade to the highest point
of the antenna support structure and its antenna, or

2) the owner shall submit e¥ a break point calculation
certified by a professional engineer, or

3) the owner shall submit as—ewvideneed—b¥ the manufacturers’
specifications that demonstrate a c¢lear fall radius.—In

addition,—no-—antenna—Support—sEructure—shall be—loeated

in—the—frentyard-

{b){e) Beam-array aAntennas. In addition to complying with the
diseriek setback standards, beam array, satellite, or
other antennas shall be mounted so as to provide for
removal at approach of hurricanes, if necessary, or
provide for the lowering of such beam. aréd—inneo—evernt
shatl+the beam The antenna or any element thereof extend
eloger—than shall be set back a minimum of ten (10) feet
fo—anoffieind from all rightg-of-way time, andfor
easements, or property under different ownership.

(e)4d) Anchorg leeatien. All
peripheral anchors shall be located entirely within the
boundaries of the property. If said supports and anchors
are closer than five (5) feet to property under different
ownership and if such support or anchor extends greatexr
than three (3) feet above the ground, it shall be
effectively screened against direct view from abutting
properties and shall extend no greater than six (6) feet
above ground.

Subpart Section 6.6.A.12.1., Supplementary Regulations,
Accessory Uses and Structures, Satellite dish antennas
is created as follows:

12.1 Satellite Digh Antennas.

a. Purpoge and Intent. It is the purpose and intent of this
spection to provide safe and effective ingtallation and
operation of satellite signal receiving and transmitting
devices in order to protect the health, safety. and welfare,
and neighborhocod aesthetics, of Palm Beach Countv's citizens.

b. Applicability. All satellite dish antennas shall be governed
by the standards of this section unless exempted below or
requlated as part of an amateur radio antenna.

(1) Exemptions.

a Residential Uses. Satellite Dish Antennas under thirtv-nine
39) dinches or one (1) meter in diameter shal Xempt
from these requirements.

b Non-Residential Uses. Satellite Dish tenn X

seventy-eight (78) inchesg or two (2) meters in diameter
shall be exempt from these requirements.

¢._ Standards.

(1) Regidential Uses.

a Number. A maximum of lite dish antenna over
thirty-nine (39) inches or one (1) meter in diameter shall
be allowed on any residential lot.

(b) Location and Setbacks. Satellite dish antennas shall be
mounted on the wall, ground, or a support structure in the

side or rear vard and shall not be located on a wall facing
the front properxty line.
i Setbacks. Satellite dish antennas shall mee etback

requirements of the district as measured from the outermost
point of the dish on the side closest to the applicable

setback or property line.

Underlined language indicates proposed new language.
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c Screening. Satellite dish antennas, if located in the side
or rear vard, shall be screened by an opague fence or
hedge.

(d) Height. Satellite dish antennas shall not exceed the height
limitations of the district.

(2) Non-regidential Uses.

(a) Number. No limitation.

(b) _Location and Setbacks. Satellite dish antennas shall be
wall, roof, or ground mounted, and shall not be located in
the front or side cormner yard.

(i) Setbacks. Satellite dish antennas shall meet setback
requirements of the district as measured from the outermost
point of the dish on the side closest to the applicable
setback or property line.

b Screening. Satellite dish antennas shall be completel
screened from adjacent residential districts by an opague
wall (including parapet walls), fence, or hedge, or
combination thereof, and meet standards of Sec. 6.6.A.2.,
height limitations of the district.

Subpart Section 6.7.E.1., Overlay District Regulations, PBIA-O
Palm Beach International Airport Overlay District is
repealed in its entirety and replaced with the
following:

1. Purpose and intent. The Palm Beach International Airport
Approach Path Conversion Area Overlay digtrict (PBIA-0Q)
recognizes that some airplane noige-affected lands
surrounding the Palm Beach International Airport are most
suitable for campus-style industrial development, and other
quality non-residential land uses (as described in Article
18, Airport Zoning Regulations). The purposes of the PBIA-O
district, therefore, are as follows: (1) to protect
neighborhoods gurrounding the Palm Beach International
Airport from incompatible land development; (2) to protect
airport operatione from incompatible land development., and
provide development regulations that will assure safe,
unobstructed access for all aircraft that enter and exit the
airport; (3) to allow property owners to initiate conversion
to industrial use where appropriate; and (4) to allow
property owner participation in the land use decision-making
process.

2. Applicability. The provisions of the PBIA-O district shall
apply to all development located within the boundaries of the
PBIA-O. Nothing herein shall require modification of an
existing use, except as provided below.

3. Boundarieg. The PBIA-0O district consists of those lands in
unincorporated Palm Beach County bounded by Belvedere Road on
the north, Southern Boulevard on the south, Military Trail on
the east, and the Florxida Turnpike on the west, except for
incorporated municipal areas.

4. Conflict with other applicable regulations. Where the
provisiong of the PBIA-O district conflict with other
requlations applicable to the district, the provisions of
this section shall prevail, or as otherwise provided by the
Comprehengive Plan.

5. General provisions.

a._ Standards. All development within the PBIA-Q district shall
be compatible with Airport Operations, as determined by the

Underlined language indicates proposed new language.
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... (ellipses) indicates language not amended which has been omitted to save space.

Sec¢nd Reading 66 September 16, 1996



Board of County Commissioners, using the standards
established in the Comprehensive Plan and Article 18.

b. Use. All development applications shall comply with the
provisions of Article 18.

c. Height. All development applications shall comply with
Article 18 (Airport Zoning Regulations) of this code.

d. Faa. All development must be consistent with FAA gtandards.

guidelines, and requlations for land use compatibility and
aviation safety.

6. Review proceduregs. All development requests within the PBIA-O
district shall comply with the applicable procedural
provisions of this Code, in addition to the following:

a. Permitted Uses. All applications for a permitted use in the
PBIA-O shall be reviewed in accordance with Sec. 6.4 Use

Reqgulations Schedule, and Article 18 Land Use Noise
Compatibility Schedule.

b, Site Spegific. All Site Specific (Future Land Use Map)
amendments to the Comprehensive Plan shall be reviewed by
the PBIA-O Committee, who shall then present their

recommendations to the ILocal Planning Agency.

c. Conditional Uses. All conditional use applications for
development permits shall be reviewed by the PRBIA-O
Committee, which shall then present its recommendation to
the Zoning Commission.

7. Use regqulations.

a. Permitted uses. All regidential, commercial, and industrial
uses permitted by right in the underlying distrigt shall be
permitted in the PBIA-O district, In no case shall adult
entertainment establishments, bulk storage of gas and oil,
outdoor auctiong, open flea markets, and salvage Qr junk

ards and outdoor retail sales (other than greenhouses or
nurseries) be permitted in the PBIA-O district.

b. Special Permits. All uses allowed as special permits in the
underlying district shall be permitted in the PBIA-O
district after compliance with the special use requlations
imposed by the underlving district.

c. Conditional uses. All uses allowed as conditional uses in
the underlying district, except for adult entertainment
establishments, bulk storage of gas and oil, outdoor
auctiong, open flea markets, and salvage or junk vards and
outdoor retail sales (other than greenhouses or nurseries
shall be permitted in the PBIA-O district after compliance
with the Conditional use requlations imposed by the
underlying district.

d. Nonconforming Uges.

1 Existing residential uses. All residential uses that
exist within the PBIA-O district at the time that the
PBIA-O district provisions are adopted, shall not be
clasgified as a nonconforming use.

(2) Existing nonresidential useg. Commercial uses that
exist within the PBIA-O district at the time that the
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DPBIA-O district provisions are adopted and that meet
the provisions of this gection shall be clasgified as
conforming uses. Commercial uses that exist within the
PBIA-O at the time that the PBJA-O provigions are
adopted that do not meet the provisions of thig
gection shall be clasgified as ponconforming uses.

e. Industrial Rezoning in Residential Future Land Use
Categories. Land within the PBIA-O district designated as

eligible for rezoning to the II, digtrict, except i o)

conversion areasg degcribed below. Every ati

=yl

non-
for

jos]

industrial rezoning within the boundaries of the PBIA-O

district, shall comply with the procedures of Sec. 5.3

Official Zoning Map Amendments) a wing:
" (1) Non-Conversion Areas. The following areas shall require a
land use amendment in order to rezone to the IL zoning
(a) Areas designated as Parks and Recreation. Uses shall be
limited to those permitted in the Parks and Recreation
land use categorv.
(b) The following areas shall be limited to the uses

permitted in the residential future land use category and
the designated residential zoning district;:
Timber Run subdivision,

Lake Belvedere Estates subdivision,

)
(iii) Overbrook subdivigion.

(iv) The area bounded by Belvedere Road on the North, the

Florida Turnpike on the west, Jog Road on the east,
and to a depth of 700 feet south from Belvedere Road,
and

(v) The area bounded by Jog Road to the west, Southern

(2)

(a)

Boulevard to the south, Belvedere Road to the north,

and the Timber Run Subdivision and the right-of-way
for Cypress Avenue to the east.

Rezoning Criteria. Landg within the PBIA-O digtrict may
be rezoned to the IL district, except for those areas
described as non-convergion areas, regardless of the
designation on the Future Land Use Atlas provided one of

the following conditions are met:
Lands within the PBIA-O district that support existing

residential development or that have a valid development
order for residential development may be rezoned to the
IL district, if:

(1) the parcel has a minimum contigquous area of at least

five (5) acxres, and,

(ii) abutg an industrial zoning or industrial use on at

least one gide, and,

iii abuts a right-of-way identified on the County's

Thoroughfare Identification Map; or

(iv) the parcel has a minimum contiquous area of at least

ten (10) acres, and,

(v) abuts an industrial zoning or use on at least one

side, and,

(vi) does not abut a right-of-way jdentified on the

County's Thoroughfare Identification Map: ox

(b) Lands within the PBIA-O district that are currxently
vacant may be rezoned to the IL district if:
(i) the parcel hag a minimum contigquous area of at least

five (5) acres, and,

Underlined language indicates proposed new language.
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(ii) abuts an industrial district or use on at least one

(1) side, and,

_(didii) is contigucus on no more than two (2) sides to

existing residential development, and,

{(iv) abuts a right-of-way identified on the County's

Thoroughfare Identification Map; or

(v) the parcel has a minimum contiguous area of at least

ten (10) acres, and

(vi) is contiguous on no more than two (2) sides to

existing residential development, and,

vii the parcel deoes not abut a right-of-way identified on

the County's Thoroughfare Identification Map, or

(c) Tands within the PBIA-O district that are bounded by

Southern Boulevard on the gouth, the 1,-4 Canal on the
north, Military Trail on the east, and the western

boundary of the Royval Palm Estates subdivision on the
west, shall only allow residential uses to convert to

industrial uses subject to the following:

(1) All new industrial uses shall be developed as a

"Planned Industrial Park Development” (PIPD): and

(1i) All new PIPDs shall be a minimum size of twenty-five

25) acres; and

(4ii) Al)l new industrial development shall utilize a campus-

style design as well as conform to the reguirements
for PIPDs; and

(iv) The following uses shall be prohibited: salvage junk

vards, machine or welding shops, hazardous waste
facilities, solid waste facilities, bulk storage
facilities, transportation and multi-modal facilities,
large-scale repair and heavy egquipment repair and
service facilities, petroleum and coal-derivations-
manufacturing and storage facilities, heliports,
helipads, airstrips, hangers and accessory facilities,
and Type ITI excavation.

8. Property development regulations. Applications shall comply

a.

with the property development regulations of the underlying
districts except where modified by the following.

Unified control. Any development within PBIA-O district

shall be developed under common ownership or unity of
control as provided in Sec. 6.8 (Planned Development

District Regulations.

Enclosed activities. In addition to standardg in Sec.

6.6.A.3., all activities, except storage and sales of
landscape material, shall be operated within enclosed
buildings.

Renovation and expansion of non-residential uses. When a

structure used for industrial or commercial uses, lving in
a _regidential district or adjacent to a residential

district, is renovated or expanded by more than twent 20
percent of gross floor area, in any one or more expansions,
the property development regulations or the PBIA-O district
shall apply.

Lot dimensgions and yard setbacks. Setbacks and lot

dimensiong for commercial and industrial development shall

comply with the property development regulations in Sec.,
6.5 unlegs modified herein.

(1) Lot dimensions. All lot dimensions shall comply with

Underlined language indicates proposed new language.
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those of the underlying zoning district.

2 Setbacks. The minimum i i setbacks shall be as
follows:

a No structures or truck parking and loading shall be
permitted closer than seventy-five (75) feet to any lot
line abutting a residential district (inclusive of the
buffer), unless the area is designated as display
parking as permitted by Sec. 6.4.D.97.

(b) No rear vard shall be required where an industrial lot
spur.

(c) Setbacks from all other property lines shall be reguired

according to the following table:

Yard Kinimui Setbaék"
Front 25 feet/50 feet
in CG
Side, interior 15 feet
Side, street 25 feet
Rear 50 feet

e. Maximum height for industrial and commercial development.

Building height shall complv with the provisions of the
Airport Zoning Regqulations in Article 18. In addition,
building heights shall be limited to a maximum of thirty-five

(35) feet when immediately adjacent to an existing
residential use. All commercial and industrial developments
immediately adijacent to an existing residential use and
reater than thirty-five (35) feet shall be

additional two (2)

Article 18.

ermitted if an

feet is added to all setbacks for each
foot above thirty-five (35) feet, except where prohibited by

f. Commercial vehicle parking and loading. No truck, or tractor-

trailer parking or loading shall be permitted closer than
seventy-five {75) feet to the lot lines abutting a

residential district

(inclusive of the buffer), unless the

area is designated as display parking as permitted by Sec.
6.4.D.87.

g. Landscaping.
{(Landscaping and Buffering) .,

In addition to the provisions of Sec. 7.3

the following provisions must be

met where a use is proposed that is incompatible with an
adjacent development or district.

(2)

(1) Minimum dimensions

a Minimum width. The minjmum widt hil 1 e stri
shall be ten (10) feet.
b Minimum length. The landscape strip shall end alon

the length of the perimeter between the commercial or
industrial lot and the abutting lot or district.
Mandatory landscape barrier. 2 landscape barrier shall be
constructed within the landscape buffer. The landscape
barrier shall consist of a solid (CBS) concrete block and
steel wall with a continuous footing or an alternative
acceptable to the Zoning Director, having a height no

less than six (6) feet measured from the highest grade on

either side of the abutting lots. The exterior side of

the masonry wall shall be given a finjshed architectural
treatment that is compatible and harmonizes with existing
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develcpment.

3 Planting instructions. T e _planted on
alternating sides of the wall at intervalg of twenty (20)
feet. Trees shall have a minimum height of ten (10) feet.
An _eighteen (18) inch hedge shall be planted on the

exterior si wall, between th 5 arn 1

and running the length of the wall,

h., Lighting. In addition to the standards of Sec, §.6 (Qutdoor
Lighting Standards) and Article 18 (Airport Zoning
Regulations), outdoor lighting within the PBIA-Q digtrict
shall comply with the following;:

1 Restriction. There sghall be no r ighting.

2 Limitation. Lighting fixtures shal imited to the
minimum needed for essential lighting of the site and
building.

3 Scaling. Lightin hall aled to pedestrians for

sites and/or buildings adjacent to residential uses.

i, Noise compatibility and abatement requirements.

1 Congistency. Uses shall comply with the land use
compatibility gquidelines in the Off-Ajirport I.and Use
Compatibility Schedule (Appendix 8 of Article 18).

2 Noige abatement. For any commercial or i igl use

noise abatement measures incorporated into the design and
construction of the structure must be used to achieve

Noise Level Reduction (NLR) demonstrable t wenty-five
25) Idn, for reception, lounge, and office areas.

{(3) Speakers. No outdoor speakers shall be allowed that are

audible at the property line.

1. Architectural treatment. Architectural treatment shall be
incorporated into all gides of the facade. physical layout,
and construction of a proposed use to provide an attractive
addition to the neighborhood. It should achieve compatibilitvy

of design with adjacent uses. Architectural treatment shall,
at a minimum:

1 Identification. Physically identif h e and
character of the use.
2 Accommodation. Accommodate the surrounding natural and/or

built environment with buildings, their siting,
landscaping, lighting, and parking scaled for
compatibility with the adjacent land usge; and,

3 Asget. Be a visual asse ¢ the P -0 distri

Subpart Section 6.8.A.10., Planned Development District
Regulations, General, Review and certification by DRC isg
amended to add and delete language as follows:

10. Review and certification by DRC.

a. Timing. Within seven (7) working days after the application
is determined sufficient, the Development Review Committee
shall provide the applicant with a draft list of issues, if
any, and then shall convene within three (3) working days of
notification of issues to review the application and
determine whether it should be certified. An application
shall not be certified unless it meets the minimum standards
for that use pursuant to Article 6 and Sec. 5.4.E.9. The
decision by the Rlamming Zoning Director on whether to issue
an Adequate Public Facilities Determination, a Certificate of

Underlined language indicates proposed new language.
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Concurrency Reservation, a Certificate of Concurrency
Reservation with conditions, or a Conditional Certificate of
Concurrency Reservation, whichever is appropriate, pursuant
to Art. 11, Adequate Public Facility Standards, shall be made
prior to the Development Review Committee’s decision on
whether to certify an application. If a decision oun adeguate
public facilities shall be delayed pursuant to the procedures
and standards of Art. 11, Adequate Public Facilities
Standards, the time for completion of the Development Review
Committee decision shall be delayed so that the Planning
Zoning Director’s decision pursuant to Art. 11, Adeguate
Public Facilities Standards, is made prior to the Development
Review Committee’s decision on whether to certify the
application. An application shall not be forwarded to the
Zoning Commission for review until it has been certified by
the Development Review Committee.

Subpart Section 6.8.A.19., Planned Development District
Regulations, General, Amendment to Preliminary
Development Plan is amended to add and delete language
as follows:

19. Amendment to Preliminary Development Plan. A Preliminary
Development Plan for a Planned Development District may be
amended ewdy pursuant to the procedures established for its
original approval or as ctherwise set forth in this section

Subpart Section 6.8.A.21., Planned Development District
Requlations, General, Unified control is amended to add
and delete language as follows:

21. Unified contrel.

b. County Attorney approval. Unified contrel, in the form
of Aagreements, ccvenants, contracts, deed restrictions,
unities or sureties shall be subjeet—teo approvated and
recorded prior to final certification of the Preliminary
Development Plan by the Development Review Committee,
except for residentisl Planned Unit Developments. Unity
of Control for Residential Planned Unit Developments
shall be approved prior to approval of the first plat.
All Unity of Control documents shall be in a form
acceptable to b¥ the County Attorney for the development
and completion of the develcpment in accordance with the
adopted Planned Development order. The Unity of Control
shall also provide as—weii—as for the continuinged
operation and maintenance of sueh—eareas—funetion-and
all facilities which are not provided, operated or
maintained at the general public’s expense. TheUnityof
GeﬂEfe}—sha%%—be—app*eveé—aﬁé—fe&eﬁ&aiiﬁafﬁyéfbééﬂe}

L£3 : £ the prelimd 5 1 o ; )
Bevelepment Review Committeer

Subpart Section 6.8.A., Planned Development District
Regulations, Table 6.8-2, Planned Development District
Use Regulations Schedule is amended to add and delete
language as follows:
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TABLE 6.8-2

PLANNED DEVELOPMENT DISTRICT
USE REGULATIONS SCHEDULE

Utilities :
Air curtain incinerator, permanent gllr| |r rl| 7
Aif curtain inci porary s shisisisisllsIsis{sisis|sfislslsfsfislisf &
Chipping and mulching cllgl |c 20 ;
l______L_l_é-__gCOm“nicaﬁonﬂnebUﬂdin D|o|D|Gp|g|piD|DjpiR|DfD|2(D| D |SIBD|R|GHGID|S 2;11’
mounted
Communication tower, R R R{R R RlIGiGiG 22
commercial D D
Composting facility G{lG G G 23
Electrical power facility R R R R{R|R|R RiG G 31;!
"Inc’umator RI &4,
“]Lecvclingcemzr G G GHGIG|G G
[[Recycling station s|s s|sls]s|s{s{s|s s|s|s|sls|s|slsis Git 74
Recycling bin S s|s sis|s|sksis]s]sis]s!s|s|s]s|s|s|ls|sis G 75
Recycling plam R GHG|G{G G 76 ¢
Sanitary fandfil} Ry 84
Solid waste transfer station R R|R|R|R|lGlR]G Rl 8o
Titility, minor clclc| |sle|s|sjcls|clcilc|e] clolclclcliclalclcllcllafl o6
Water or wastewater plant R R R|R|R rRIR|R|R ]G] |c|lr]rllG] 101!

IND/G = General Industrial

CH = Commercial High

CHO = Commercial High Office
CIV/P = Privately Owned Civic
IND/L = Light Industrial

G = General Land Use

Subpart

CL = Commercial Low
CLO = Commercial Low Office REC = Recreation
COM = Commercial

CR = Commercial Recreation

8 = Special Land Use

Section 6.8.A.,
Regulations, Table 6.8-2, Planned Development District

Key to Use Kegulations Schedule:

IND = Industrial

RES = Residential

R = Requested Land Use

Key to Use Regulations Schedule Land Use Abbreviations:

SECT = Sector
SHOP = Shopfront
WORK = Workplace

D = Subject to DRC

Planned Development District

RR = Rural Residential 10

Use Regulations Schedule, Notes to Table 6.8-2 is
amended to add language as follows:

Notes to Table 6.8-2

¢ Publicly owned civic uses shall consist of land uses which are required to provide services to meet

concurrency requirements such as, but pot limited to, required parks, water treatment facilities and fire

stations, and services required to mitigate other impacts of the development to setrvice providers such as,
but not limited to, public schools or libraries.

¢ Recreational land uses as required by Article 17, Park and Recreation Standards, and the applicable
planned development district regulations _shall be allowed according to Sec. 6.4, Use Regulation Schedule,
active and passive recreation.

Underlined language indicates proposed new language.

Language-crossed-out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.

Second Reading

73

September 16,

1996



v W

[o< e oY

¢___Additional land uses not indicated in Table 6.8-2, may be specifically allowed within individual Planned
Development Districts as specified.

Subpart Section 6.8.A.23., Planned Development District
Regulations, Design objectives is amended to add and
delete language as follows:

23. Design objectives. Planned Developments shall forward the
goals of the Comprehensive Plan by complying with the
following design guidelines.

b. Perimeter landscape and edge areas. Perimeter landscape or
edge areas shall be located along the entire perimeter of a
Planned Development and shall buffer incompatible pods and
land uses. All perimeter landscape areas shall be designated
on the Preliminary Development Plan, Master Plan and Site
Plan as one of the following types:

(1) Preserve or mitigate natural areas - Type (A) perimeter
landscape area. These perimeter landscape areas shall
be designed in conjunction with Sec. 7.5, Vegetation
Protection and Preservation. The preservation or
mitigation of wetlands and other native, non-invasive
plant species is the primary purpose of £his these
perimeter landscape areas. This These perimeter
landscape areas shall be supplemented with trees and
shrubs according to Table 6.8-3, Perimeter Landscape
Area Regulations, if required by ERM.

(7) Design standards. All perimeter landscape areas shall meet
the following requirements:

(a) Land use. Perimeter landscape areas may be crossed
by streets, and wmay support non-vehicular
circulation systems and may be encroached upon by
the following site features up to a maximum width of
five feet (57) in width: water bodies, dry retention
or other similar land uses which do not result in
the removal or destruction of native plant or animal
species or habitat. The minimum tree and shrub
requirements shall be based on the entire surface
area (length x width) of the perimeter landscape
area including any of the encroachments listed
above.

Subpart Section 6.8.B.4.a.(5)(a), PUD, Residential Planned Unit
Development District, Application, Preliminary
development plan, Special provisions for the
designations of civic pods which uses benefit the
public, Evaluation criteria is amended to add and delete
language as follows:

(a) Evaluation Criteria. Public civic sites shall meet criteria
a—£ (i) - (vi) below. Private civic sites shall meet
criteria b—g (ii) - (vii) below.

ar (i) There is a reduced cost to the public for site

acquisition, development or operation of civic uses;

b} (ii) Public civic or private civic uses required to provide

services to meet recreational, fire rescue or mass

Underlined language indicates proposed new language.
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transit concurrency requirements in accordance with
Chapter 163, Florida Statutes or accommodate impacts of
development on educational facilities such as schools,
or regional libraries;

e) (iii) The proposed civic use shall fulfill a direct service
and immediate need, as projected in the County’s capital
improvement element or, if applicable, further the
County’s goal to provide adequate primary and secondary
education facilities.

&) (iv) TLand uses within the PUD shall be located and designed
to be compatible with surrounding land uses both
internal and external to the PUD.

er (v) The resulting mix of land uses further the gcals to
integrate and share facilities, thereby encouraging
efficient use of land and reduction in use of public
funding sources;

£) (vi) The residents of the PUD can directly benefit from the
location and layout of the civic use and the civiec use
satisfies the design criteria in Sec. 6.8.A. and 6.8.B.

&) (vii) Private civic uses which provide education in accordance
with Chapter 623, Florida Statutes.

Bubpart Section 6.8.B., PUD, Residential Planned Unit
Development District, Table 6.8-6, PUD Property
Development Regulations is amended to add and delete
language as follows:

TABLE 6.8-6
PUD PROPERTY DEVELOPMENT REGULATIONS

NCTES to Table 6.8-6:

C = Indicates the building setback if the lot abuts a non-
residentially zoned or designated lot.

R = Indicates the building setback if the lot abuts a
residentially zoned or designated lot.

* = Indicates that the property development regulation is

flexible and may be modified by complying with Sec.
6.8.A.8.e £.(1), Regulating plan. Single family, multiple
family, townhouse and zerc lot line housing may request
flexible regulation for minimum lot dimensions and side and
rear building setbacks by applying to DRC as described in
Sec. 6.8.A.8.e.(1), Regulating Plan.

e

Subpart Section 6.8.C.4.c. (1), TND, Traditional Neighborhood
Development District, Administration, Phasing controls
and platting, Meeting hall and parks is amended to add
and delete language as follows:

c. Phasing contreols and platting....

(1) Meeting hall and parks. The site for a meeting hall and
fifty (50%) of the parks proposed for a neighborhood shall
be platted in a neighborhood proper prior to the platting of
fifty (50%) of the residential lots of a neighborhood.
Construction of the neighborhood parks system and a meeting
hall shall commence as provided in section PS+a—&b C.5.b.
& ¢. (Open space\recreation use) and (Civic use} of this

Underlined language indicates proposed new language.
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Subpart Section 7.2.C.16.c., Off Street Parking and Loading,
Off-street parking, Standards for Parking Structures,
Design standards is amended to add and delete language
as follows:

c¢. Design standards.

(1) Module width standards. The unobstructed distance
between columns or walls measured at any point between
the ends of the parking aisle shall be as specified in
Table 7.256.

Subpart Section 7.3.H.8., Landscaping and Buffering,
Installation, maintenance, irrigation and replacement,
Safe sight distance triangles is amended to add and
delete language as follows:

8. B8afe sight distance triangles.

a. County Design Standards. Safe sight distance triangles shall

be provided in accordance with County Design Manual standards
in order to restrict placement of visual obstructions.
] led £ i Y, n ] hatl )  red—i

b. Intersection; access way and right-of-way. Where an access
way intersects a right-of-way, two (2} sight distance
triangles shall be created, across from each other on both
sides of the access way. Measured from point of intersection,
two (2) sides of the triangle shall extend ten {10) feet
along the abutting right-of -way and ac¢ceas way lineg. The
third side of the triangle shall be a diagonal line
connecting the ends of the two (2) sides as get forth in the

County Design Manual, Driveway Connection to a Street Drawing
200.4. (Ord. No. 91-15)

(1) Alternative. Alternative safe sight distance triangles
may be required in individual cases if they are deemed
necessary by the county engineer to ensure adequate
traffic safety. If alternative safe distance triangles
are reguired, they ghall result in traffic gafety which
is_egquivalent or superior to the minimum standards of
this subsection.

. T , , .
ﬁ}% }a?éseapkng within ?h? regaiigélsaﬁg sight é*?Eaﬂfe
shattbe—planted—andwaintaired-as—fellews+ Landscape

Limitations.

¥

(1) Safe sight distance triangle areas shall be plartedand
maintained in a way that provides unobstructed visibility at
a level between thirty (30) inches and eight (8) feet above
the crown of the adjacent roadway;

(2) Vegetation located adjacent to and within safe sight
distance triangle areas shall be trimmed so that no limbs or
foliage extend into the required visibility area;

(3) Within safe sight distance triangle areas, vegetation shall
not be planted, nor shall improvements or devices such as
bus benches or shelters or newspaper vending machines be
installed in a way that creates a traffic hazard;

Undertlined language indicates proposed new language.
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(4) Landscaping shall be located in accordance with the roadside
clear zone provisions of the State of Florida Department of
Transportation’s Manual of Uniform Minimum Standards for
Design, Construction, and Maintenance of Streets and
Highways, as amended; and

(5) 463> All landscaping shall be planted and perpetually

maintained within the safe sight distance triangle area,
in accordance with this section.

d. Parking Limitation.

(1) 45} No parking or vehicular use areas shall be permitted
within the required safe sight distance triangular
areas.+——and

Subpart Section 7.6., Excavation is deleted in its entirety and
replaced as follows:

A. Purpose and intent. The purpose and intent of this section
is to provide for the health, safety, and welfare of the
regidents of Palm Beach County by ensuring beneficial and
sound land management practices associated with excavation
and mining activities. To prevent a cumulative negative
impact on the County's natural resources and to achieve
these goalg, it is the intent of this section to:

1. Ensure that mining and excavation activities do not
adversely impact the health, safety, and welfare of the
citizens of Palm Beach County;

2. Prevent immediate and long-term negative environmental
and economic impacts of pooxy land development practices;

3. Encourage the ugse of economically feasgsible and
environmentally sound mining and excavation practices;

4. Preserve land values by ensuring that alteration of a
parcel by non-commercial land excavation does not result
in conditions that would prevent that parcel from meeting
minimum land development requirements for other valid

uses;

5. Encourage the rehabilitation of commercially mined sites
to other beneficial uses by promoting economical,
effective and timely site reclamation;

6. Protect existing and future beneficial use of surrounding
properties from the negative effects of excavation and
mining;

7. Provide for the off-site disposal of excess extractive

material provided that the excavation site is
incorporated into the approval of a bona fide site

development plan;

8. Establish a regulatory framework of clear, reasonable,

e
the regulation of excavation, mining, and related
activities; and

9. Ensure that excavation and mining activities and
resulting mined lakes are not allowed to become public
safety hazards, or sources of water resource degradation
or pollution.
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B. Applicability. All mining and excavation activirijes that
create a temporary or permanent body of water within
unincorporated Palm Beach County shall comply with the
requlations established in this Section, Sec, 6.4.D.35.,
Sec. 6.8, and other State and Logal reqguirements, as
applicable. The requlations of this section may be known as
the "Palm Beach County Mining and Excavation Code."

1. Conflicting provigions. To the extent provisions of this
section conflict with reculations of other applicable
requlatory agencies, the more restrictive requlations

shall apply. Other permitting agencies include but are
not limited to SFWMD, Florida Game and Fresh Water Fish
Commission, DEP, and ERM.

2. Previously approved development orders. Excavation and

mining projects approved prior to (effective date of this
ordinance may amend the certified site (excavation
plan pursuant to Sec. 5.6 to comply with the standards

enumerated below provided the standards do not conflict
with development order conditions. All gtandards of each

section shall apply. Selective choice of standards shall
not be permitted. DRC may review and approve the
excavation plan, pursuant to Sec. 5.6, provided the
subject site complies with the compatibility criteria in
Sec. 7.6.F.6.4d below and the standards in Sec. 7.6.H and

provided there is no increasge in the land area, excavated

suxface area, quantity of excavated material, or
intensity as approved by the BCC in the original
development order. Any increase shall require approval of
a_development order amendment by the Board of County
Commissioners pursuant to Sec. 5.4.E. Applicable
standards include:

Operational standards pursuant to Sec. 7.6.H.1.

Congtruction standards pursuant to Sec. 7.6 . H.2.,

Reclamation standards pursuant to Sec. 7.6.H.3.

a.
b.
excluding depth.
c.
d.

Buffer requirements pursuant to Sec.7.6.F.6.d(2)or(3)

e. Monitoring and Maintenance requirements pursuant to

Sec. 7.6.H.5

C. Authority. This gection is adopted under the authority of

Chapter 125, Fla. Stat., and the Palm Beach Countvy
Comprehensive Plan, as amended.

D. Types of Approvals, General. Excavation or mining activities

shall not be conducted unless such activities are deemed
exempt or an approval has been issued in accordance with
this section. Tvpes of approval jnclude:

1. Exemptions. A number of specific activities are exempt

from the requlatory processes of this Section. Exemptions
are listed in Sec. 7.6.E.2. and are administered by ERM

and PZ&B.
2. Single-family excavations. Two approval processeg (Types
1A and 1B) are administered by PZ&B for excavations on

single-femily Jlots. Application procedures and
reguirements are listed in Sec. 6.4.D.35. and Sec.
7.6.F.1., and 2.

3. Agricultural excavations. Approval processes for

agricultural excavations are administered by ERM and PZ&B
and adgricultural excavations within the WCAA are
administered by ERM. Application procedures and
requirements are listed in Sec. 7.6.G.
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4. Site Development Excavations. Approval processes for Type
II excavations are administered by PZ&B and by ERM.
Application procedures and reguirements are listed in
Sec. 6.4.D.35. and Sec. 7.6.G.

5. Mining. Approval processes for Type III excavation
activities are adwministered by PZ&B and by ERM.
Application procedures and requirements are listed in
Sec. 6.4.D.35.f. and Sec. 7.6.G.

E. Prohibitions and Exemptions.

1. Prohibitioms. Excavation and Mining activities shall be
prohibited in the following areas:

a. RR20 Future lLand Use Category.

b. The Pleistocene Sand Ridge.

c. Bn archeological site, unless all the reguirements of
Section 7.12 have been met.

d. Publicly owned conservation areas, publicly cwned
preservation areas or environmentally sensitive lands.

e. Areas otherwise prohibited by this section.

2. Exemptions. The following excavation activities shall be
exempt from the requirements of this section:
a. Existing Lakes. Bxisting mined lakes approved prioxr to
June 16, 1992 that have a valid development order which
complies with the criteria below shall be exempt from
the requirements of this section. If an amendment is
propoged that deviates from the original approval, then
a develcopment order amendment shall be requested
pursuant to Sec. 5.4. and shall comply with the
provisions in Sec. 1.5.B.4.
(1) Regulated by a National Pollutant Discharge
Elimination System Permit; or

{2) Requlated bv a Florida Department of Environmental
Protection industrial wastewater operation permit;
or

(3) Located within an approved regidential, coummercial,
industrial or mixed-use development and function as
a_stormwater management facility pursuant to:

{a) A surface water management construction permit
issued by the SFWMD; or,

{b) A conceptual permit isgued by the SFWMD that
delineates proposed littoral slopes of the
excavated lake(s) conducive for planting; or

(e) An applicable County land develcpment permit
depicting proposed littoral and upland slopes of a
mined lake. As long as the existing excavated lake
continues to meet the water quality standards
contained in Chapter 62-302, F.A.C.

b. Pools. Swimming pocls, purguant to Sec. 6.6.A.8.
Swimming Poolg and Spas.

c. Small ponds. Ponds, accessory to a principal use, such
as but not limited to, small 1lily ponds, goldfish ponds,
reflecting ponds, and other small ornamental water
features with a maximum depth of four (4) feet OWL and
not exceeding five hundred (500) sguare feet in surface
area.

d. Cemeteries. Burial plots in approved cemeteries.

e. Rights-of-way. Excavations within the road right-of-wav,
when that road is under construction, shall be exempt
from this Section. To gualifyv for the exemption, these
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excavations shall be performed by Palm Beach County, the
Florida Department of Transportation, or any Water
Control District created by special act to operate under
Fla Statutes Ch. 298.(95). Excavation activity located
outside the right-of-way boundary, performed to
accomnpdate roadway drainage which creates a permanent
open body of water for a period of 180 days or more
shall comply with the standards of a Type II excavation
in Sec. 6.4.D.35.e. and Sec. 7.6.F.5

Utilities, Excavations for installation of utilities,

including septic systems.

____ _da. Man-made drainage structuresg. The repair. reconstruction

and maintenance of existing non-tidal man-made canals,
channels, control structures with agssociated riprap,

erosion controls, intake structures, and discharge
structures, provided:

(1) 21l spoil material is deposited directly to a self-

contained upland site, which will prevent the
release of material and drainage from the gpoil gite
into surface waters of the State;

{2) No more dredging is performed than is necessary to

restore the canal, channels, and intake, and
discharge structures to original design
specifications or as amended by the applicable
permitting agency; and

(3} Control devices in use at the dredge site that

h.

prevent the release of turbidity, toxic, or
deleterious gubstances into adjacent waters during
the dredging operation.

WCAA Canalg. Canals of conveyance located in the WCAA

which require permits from SFWMD, or DEP, and provided
the permitted project does not exceed fifteen (15) feet
in depth from OWL.

i. Mitigation projects. Mitigation projects perwmitted by

k.

SFWMD, DEP, or ERM, pursuant to Chapters 403 and 373,
Fla. Stat., and Chapter 62-312, F.A.C., as amended, and
Article 9 of this Code, including projects approved to
implement an adopted Surface Water Improvement &
Management (SWIM lan and provided the permitted
project depth does not exceed twenty (20) feet from OWL
or fifteen (15) feet from OWL in the WCAA. Proijects
proposed to exceed these_ _depths shall comply with the
application requirements of Sec. 7.6.G., the
adminigtrative waiver requirements of Sec. 7.6.1I,. and
the technical standards of Sec. 7.6.H.1., 2a, 2b, 3 and
4

j. Wetlands. Excavation activities within jurisdictional

wetlands that have been issued permits pursuant to_ Sec.
9.4 of thig Code or have been issued a permit for
wetland impacts through the Environmental Resource
Permit (ERP rocess by the Department of Environmental
Protection, the Scuth Florida Water Management District,
or any other agency with ERP delegation for Palm Beach
County.

Agricultural ditches. Agricultural ditches supporting

vegetation production (i.e. groves, row crops, hay, and
tree farming) constructed solely in uplands that are
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legs than six (6) feet in depth frow OWL which meet the
standards of bona fide agriculture. These ditches shall
not connect to canals of conveyance or waters of the
State without the appropriate Federal, State, and Local
approvals or permits.

l. De Minimis impact. Those projects for which ERM and PZ&B
approval is necessary and both departments determine
that there will be no significant adverse environmental
or land use impacts. A de minimus determination from one
agency does not constitute approval by the other.

m. Canals of conveyance. Canals of conveyance that reguire
permits from SFWMD, DEP, or ERM pursuant to Sec. 9.4.

F. Specific Standards for each Excavation Type. Before
commencement of any excavation, approvals shall be obtained
pursuant to the procedures defined in Sec. 6.4.D.35 and
standards of this section. Special standards for each
excavation type are defined below:

1. Type I(3A) excavations

a. Criteria and procedural requirements. All Type T (A)
excavations shall comply with the clasgification

criteria and procedural requirements in Sec.
6.4.D.35.a.

b. Specific conastruction standards. All Type T (A)
excavations shall comply with the Operational and
Congtruction standards in Sec. 7.6.H.1. and 7.6.H.2.,
unless specifically delineated below:

{1) Separation and Setbacks. In addition to the
separation standards in Sec. 7.6.H.2.a., the
excavated area (measured from the edge of water)
shall comply with the following setbacks.

{a) Fifteen (15) feet at the time of construction from
any adjacent property line. The top of bank shall
be a minimum of 5 feet; and,

(b) Fifty (50) feet from any potable water well; and,

{c) One hundred (100) feet from any septic system
pursuant to Sec. 16.1 and 16.2, Environmental
Control Rules I and II.

(2) Slopes. Slopes shall be constructed in accordance
with the standards in Sec. 7.6 .H.2.b. If a lake,
excavated prior to June 16, 1992, dces not comply
with the minimum slope requirements of this
gection. a minimum four (4) foot high gated fence
completely enclosing the excavated area may be
substituted for the required slopes.

(3} Maximum depth. Excavation activity ghall nct
exceed ten (10} feet in depth below CWL.

(4) Dewatering. Dewatering activity shall not be
allowed unless otherwise permitted by a State or
federal permitting agency.

c. Reclamation. The applicant shall comply with the
following reclamation requirements prier to igssnance

of a Certificate of Occupancy.

(1) »All side slopes shall be gtabilized and planted
with the appropriate ground cover from top of bank
to the edge of the water. If seeding is to be
used, a minimum of fifty percent coverage of
seeded areas shall be regquired. Compliance with
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erosion control and drainage provisions in Sec.
7.6.H.2.b.(1) and (4) shall be reguired.

{2) The property owner shall submit to PZ&B a

Certificate of Compliance sealed by a registered
Land Surveyor depicting:

a) An as-built survey showing the location, size, and
depth of the excavated area; and,

(b) In cases where no permanent water body is created,

the site plan submitted with the building permit
atjio an.

2. Type I (B) excavations.

a.

b,

Criteria and procedural requirements. All Type I (B)
excavations shall comply with the classification

criteria and procedural requirements in Sec.
6.4.D.35.b and g,

Specific construction standards. All Type I(B)

excavationg shall meet the Operational and
Construction standards in Sec. 7.6.H.1. and 7.6 .H.2.

unless specifically delineated below:

(1) Separations and Setbacks. In addition to the

separation requirements in Sec. 7.6.H.2., Type
I(B) excavations shall maintain minimum setbacks
of :

() Fifty (50) feet measured from the top of bank.

(b) Fifty (50) feet from any potable water well; and,

(¢) One hundred (100} feet from any septic system

pursuant to Sec. 16.1 and 16.2, Environmental
Control Rules I and IT.

Reclamation. The applicant shall comply with the

following reclamation requirements prior to igsuance
of a Certificate of Occupancy.

(1) All side slopes shall be stabilized and planted

with the appropriate ground cover from top of bank
to the edge of the water. If seeding is to be

used, a minimum of (50%) fift ercent coveradge of
seeded arxeas shall be required.

(2) The property owner shall submit to PZ&B a

Certificate of Compliance sealed by a registered

Land_Surveyor depicting:
(a) An as-built survey showing the location, size, and

depth of the excavation. In cases where no

permanent water body is created, the building
permit site plan shall serve as the reclamation
plan.

3. Agricultural excavations.

a.

Procedure. Al]l Agricultural excavations shall comply

with the prccedural and application requirements in
Sec. 6.4.D.35.¢. and g.

b. Operational and construction standards. Applications

C-.

shall demonstrate compliance with all Operational and
Construction standards in Sec. 7.6.H.1, and 7.6.H.2.

Setback. In addition to the separation requirements in

Sec. 7.6.H.2., Agricultural excavations gshall maintain

a minimum setback of one hundred (100) feet measured
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from the top of bank.

Reclamation and Maintenance and Monitoring.

Agricultural excavations shall comply with the
excavated area, and littoral zone reclamation

reguirements of Sec. 7.6.H.3.b, ¢, and e, and

asscciated Maintenance and Monitoring requirements of
7.6.H.5., unless granted an administrative waiver by

Guarantee requirements, Agricultural excavations shall

comply with the Guarantee requirements pursuant to

d.

ERM.
e.

Sec., 7.6.H.4.
qg.

Notice of Intent to Construct. Notice of Intent to

Construct shall be required in accordance with Sec.
7.6.G.

4. West County Agricultural Area (WCAA) Excavations.

a.

Procedure. All WCAA excavations shall comply with the

b.

procedural and supplemental application requirements
in Sec. 6.4.D.35.d. and d.

Operational and Construction standards. Applications

for WCAA excavations shall comply with the standards
in Sec. 7.6.H.1 and 7.6.H.2, except for hours of

operation.

(1) Setbacks. In addition to the gseparation

C,

reguirements in Sec. 7.6.H.2.a, WCAA excavations
shall maintain a minimum setback of fifty (50)

feet from all property lines meagured from the top
of bank.

Notice of Intent to Construct. Notice of Intent to

5.

Construct shall be required in accordance with Sec.
7.6.G.

Type I1 excavations

a.

Procedure. All Type II excavations shall comply with

the procedural and supplemental application
requirements in Sec. 6.4.D.35.e. and g.

b. Standards. Applications for Type II excavations shall

comply with the requirements below.

(1) Operational and Construction standards pursuant to

Sec. 7.6.H.1. and 7.6.H.2.;

{2) Excavated area, Littoral zone and gemeral—upland

reclamation requirements pursuant to Secg.
7.6 . H.3.b, ¢, d and e;

(3) Guarantee requirements pursuant to Sec. 7.6.H.4.

(4) Maintenance and Monitoring requirements pursuant

to Sec. 7.6.H.5.

Setbacksg. In addition to the separation reguirements

in Sec. 7.6 .H.2., Type Il excavations shall maintain_a
minimum setback of thirty (30) feet, measured from the
top of bank to the perimeter boundary of the master
planned development, subdivigion, overall final site
plan, rights-of-way eighty (80) feet in width or
greater, and canal rights-of-way. For the purpose of
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this section the top of bank is considered the
waterward edge of the Llake maintenance easement.

d. Notice of Intent to Construct shall be required in

accordance with Sec. 7.6.G.

6. Type III excavations.

a. Claggification of Type III excavations. A Type TII

excavation shall be classified as a Type IIIA or a
Type I1IB ag defined in Sec. 6.4.D.35.f.

b. Procedural and supplemental application requirementsg.

All Type IIT applications shall comply with the
procedural and supplemental application reguirements

in Sec. 6.4.D.35.f. and g.

c. Standards. Applications for all Type III excavations
shall comply with the requirements below.

(1) Operational and Congtruction gtandards pursuant to

Sec. 7.6.H.1. and 7.6.H.2.;
(2) Excavated area, Littoral zone and upland

reclamation requirements pursuant to Sec. 7.6 .H.3;
(3) Guarantee requirements pursuant to Sec. 7.6.H.4;
and

(4) Maintenance and Monitoring requirements pursuant

to Sec. 7.6.H.5.

d. Compatibility standards, intent. All Type III

excavations shall be reviewed to assure that the
proposed excavation is compatible with the surrounding
land uses and complies with the separation and setback
standards defined in Sec. 7.6.D.6.d.(2) and (3 to
ensure there are no negative impacts as defined herein.
The Board of County Commissioners shall not approve the
application if a finding is made that the use will be
incompatible with adjacent land uses. For the purposes
of this section, incompatible means negative impacts
caused to surrounding land uses because of proximity or
direct association of contradictory, incongruous, or
discordant land uses or activities, including, but not
limited to, the impacts of noise, vibration, dust,
traffic, smoke, odors, toxic matter, radiation, and
similar environmental conditions.

(1) General. The following standards shall apply to

both Tvpe I1IIA and Type IIIB mining activities:

(a) Location and Access. Local residential streets

shall not be used as a haul route. The site shall
front on and have direct access to an arterial oxr
collector street designated on the Palm Beach
County TFuture Thoroughfare Identification Map,
which is considered the principal circulation
route serving multiple neighborhoods and
developments. In cases when the street is on the
Thoroughfare Identification Map and is not paved,
the BCC may allow an Excavation Type IITI to locate
and have access to the Street provided the BCC
makes a finding of fact that the use of the street
will not cause an adverse affect on surrounding
residential uses. The BCC may use the
compatibility criteria herein on which to base
their finding of fact.
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(i)Restrictions in the RR10 land use category.

Commercial excavations shall be prohibited in
neighborhoods which support developed single family
residences on 60% of the valid lots of record. For
the purposes of this section, neighborhoods shall be
defined as an area contained within a platted
subdivision, a rural unrecorded subdivision or an
approved affidavit of exemption, or is an area which

has prepared a neighborhood plan in accordance with
the Comprehencive Plan or ig in an area with lots of
similar size.

Commercial excavations located in an areg with a

rural residential land use degignation that do not
satisfy the definition of neighborhocd above, ghall

have a minimum acreage of 100 acregs and 500 feet of
frontage with direct access to an arterial ox

collector street as specified herein.

(b) Minimum separation from other land uses. Minimum

separations from protected land uses are defined
in Sec. 7.6 . F.6.c.(2}(a)l. (Tvype IIIA Excavations)
and Sec. 7.6.F.6.c. (2} (a}l. and 2. (Typc IIID
Excavations). Unless othexwise gpecified,
separations shall be measured from the outermost
edge of the excavated area {(top of bank),

the closest structure of a protected land use.

The Board of County Commissioners may reduce the

reguired separation distance based on the
ompatibili of the use with the adjacent area
and the remcteness or proximity of adiacent
incompatible uses, provided the reduction complies
with the intent of the compatibility standards in
Sec. 7.6.F.6.d. The BCC shall state the basis for
the reduced separation and wake a finding of fact
that the reduction should not negatively impact
adjacent uses. If the separation is reduced, the
BCC may require increagsed setbacks, buffering and
other restrictions as necessary tgo protect

surrcunding land uses.
(i) Residential uses. For the purposes of this

section existing residential uses shall be
defined as a residential lot, supporting a
residence, in a platted gubdivigsion, a rural
unrecorded subdivision, an approved affidavit
of exemption, a plat waiver, or other
recorded instrument and is not located within
the property lines of the excavation site.

{(c) Setbacks. Setbacks shall be measured from the

cutermost edge of the excavated area (top of
bank structure, buildin equipment or stock

pile to the boundary line of the excavation site.

(d) Fence. If mining activity is conducted within one

half mile of a residential use the mining
operation shall be compietely enclosed by a
winimum gix (6) foot high fence or other similar
man-made or natural barrier and shall have signage
posted to prohibit trespassing.

e) Airborme noise., Airborne noise produced from the

excavation activity shall comply with the
provigions in Sec. 7.8.A.4.(2) as measured at the
nearest inhabited structure. The sound level
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limits in Sec. 7.8.A.{4)(2) are allowed to
increase for a limited duration. For this limited
period, noise generated by excavation projects may
increase up to 10 dB more than permitted by Table
7.8-1. In addition, the noise level may increase
to a maximum of 120 dB once each week day (Monday
- Friday) for a maximum of ten (10) seconds each
occurrence.

{(2) Type IIIA excavations.

WNHOWEITUMTEd WNE

1 {(a) Restrictions in the RR10 land use category.
s (i) Minimum acreage. The site shall be a minimum
1 of 40 acres.
1 (ii) Maximum excavated surface area. The maximum
14 excavated esurface area sghall not exceed 30
15 percent of the gross area contained within
16 the boundary of the excavation gite.
17 (b} General. The following standards shall apply to
18 all Type IIIA excavations:
19 (i) Minimum geparations and setbacks. In addition
20 to the geparation reguirements in Sec.
21 7.6.H.2.a., a Type IIIA excavation shall
22 maintain the following separations and
23 setbacks from adijacent uses as provided
24 below.
25 1) Separations from residential land uses.
26 Separation from an existing residence shall
27 be a minimum of one-quarter (%) mile
z8 measured from the property line of the
zZ9 excavation prciect.
0
31 Regi - Com- Indus./
32 2) Setbacks dential mercial Agric. ROW
33 Excavated lake edge 100’ 50 50° 50
24 Processing equipment 600’ 200’ 200’ 200
i5 Stockpiles 300 200" 100’ 200"
36 Accegsory buildings 100~ 1007 100’ 100”
37 and structures
38 (ii) Stockpile height. Stockpile height shall
39 be limited to thirty feet (30').
49 (iii) Buffer. A buffer shall be preserved or
41 installed along property lines in
22 accordance with the provisions below.
43 The buffer shall be planted and
[ maintained in agccorxrdance with the
43 standards of Sec. 7.3., as applicable.
45 1) Existing Vegetative Buffer. If a substantial
47 native or non-native, non-invasive vegetative
43 buffer exists then the vegetaticn shall be
43 utilized as a compatibility buffer and
59 preserved along the entire perimeter of the
S site. except for an approved access area. To
52 be considered subgtantial, the buffer ghall
53 provide an opague screen and be a minimum
4 depth of 100 feet. If the 100 foot buffer is
s nct opague, then native vegetation complying

g with the standards of Alternative Landscape
Buffer Number 4 shall be reguired to be

planted to supplement the existing vegetation

and shall form a solid visual buffer within 2
years, All native vegetative buffers shall be

protected during the duration of the
excavation activity in accordance with the
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2)

standards in the landscape code (Sec.
7.3.H.6.c) and in the Vege ion Preservation
and Protection code (Sec. 9.5).

Exiating Prohibited Vegetative Buffer. To

3)

provide an instant buffer the BCC, by
condition of approval, may permit existing
prohibited species to be maintained within
the setbacks for a Type IIIA excavation until
completion of the excavation activity. In
such caeses the prohibited specieg shall be
removed prior to DRC certification of the as-
built drawings for the final phase of
excavation, provided the last phase is a

minimum of 25 acres. A landscape buffer as
required by Sec. 7.3 shall be installed in

conjunction with subseguent development.
No Existing Vegetative Buffer. If a buffer

a)

does not exist along the areas defined below,
then an opague native buffer shall be
installed complyving with the standards of an
Alternative Landscape Buffer Number 4, as
defined in the landscape code (Sec. 7.3). The
buffer shall be supplemented with a planted
earthen berm or a solid landscape barrier, or
combination thereof to reach a height of 8
feet in two years. The BCC may require the
buffer to be planted to simulate natural
conditions. Thig buffer shall be installed
adjacent to:

All road rights-of-way:

b)

All residential zoning districts and;

c)

Lots supporting existing or proposed

d)

residential uses in the Agricultural
Residential zoning district. Unless
otherwise determined by the BCC, a
buffer shall not be required adjacent to
land in agricultural production in the
AP, or SA zoning districts nor in the AR
zoning district if the land is used
solely for bona-fide agricultural

purposes.
Commercial zoning districts.

(3)

Type IIIB excavations.

(a)

Regtrictiong in the RR10 land use category.

(1) Minimum acreage. The site shall be on a
minimum 100 acres.
(ii) Maximum excavated surface area. The maximum

(b)

excavated surface area shall be determined at
the time of the Conditional Use A approval.

General. All Type IIIB excavations shall comply

with the following criteria:

(1)

Minimum separations and setbacks. In addition

1)

to the separation requirements in Sec.
7.6.H.2.a., all Type IIIB excavations, except
those that lie within the area defined as the
WCAA, shall comply with the separations
requlations below. Projects within the WCAA
shall be evaluated on a case by case bases in
accordance with the compatibility criteria in
Sec, 7.6.F.6.d and shall have separation

regquirements set by the BCC.
Separations from residential uses.

Separations from residential uses, in all
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27
28
29
30

31
32

directiong, shall be one (1) mile, measured
in accordance with Sec. 7.6.F.6.d. (1) (b}

above .

2) Separations from commercial apd industxial
land uges:
Commercial ¥ mile
Industrial

{(existing development) s mile

3) Setbacks. Minimal setbacks have been

established based on separations from
protected uses,

Table 7.6 - 1
Setbacks
based on
separation from residential uses

Regidential Uses Separations
i Y% %4 %
mile mile |mile mile
Mined lake edge 50’ 100° 500° 1200’
Processing equipment 100° 300" | 800’ 1400°
Stockpiles 100’ 300’ 700’ 1300’
Accessory buildings & 100 100° 100’ 100°

structures

Table 7.6 -2
Setbacks
based on

separation from
Commercial and Industrial land uges

Commercial/Ind Uses Setback
Mined lake edge 100’

Processing equipment 200’
Stockpiles 200’

Accesgory buildings & | 100’
structures

ii) Mining Impact Study. A Mining Impact Study
shall be submitted for all Type ITIR
excavation applications for projects in the
WCAA and for projects which the applicant
requests a reduction in the required
separationsg. The study shall detail all
methods and procedures for material
extraction, processing, storage and hauling
operations. At a wminimum the study shall
include the time of day blasting will occur,

the maximum number of holes to be sghot each
occurrence, including the tvpe of explesive
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agent, maximum pounds per delay, method of
packing and type of initiation device to be
used for each hole. The study shall include a
blasting schedule and establish noise and
vibration standards complying with the
compatibility criteria in Sec, 7.6. F.6.d.
The study shall also demongtrate how these
operations will impact surrounding land uses.

Prior to certification of an application for

inclusion on a public hearing agenda, the DRC
may retain a technical consultant to advise
the County of the adequacy of the standards

established in conjunction with the Mining
Impact Study. The cost of the County’'s

consultant shall be borne by the applicant.

Noise and Vibration Monitoring report. The

applicant shall monitor all blasting and
other mining activities and record resultant
noise and vibrations. PZ&B may, at any time,
reguire the property owner to submit monthly
monitoring reports, indicating the number,
cime eak ove ressure (noise) and
vibration caused by each activity. If
requested, the property owner shall provide
the noise and vibration monitoring report
within 2 working days from the date of the
request.

Buffer, A buffer shall be installed along the

1)

property line as gpeciried pbelow. The butfer
shall be planted and maintained in accordance
with the standards of Sec. 7.3.

Existing Native Vegetative Buffer. At a

2)

miniwmum, existing native vegetation within at
least 100 feet of the property line shall be
preserved alondg the entire perimeter of the
site, except for an approved access area.
Existing Prohibited Vegetative Buffer. To

3)

provide an instant buffer along the entire
perimeter of the gite, the BCC, by condition
of approval, may permit existing prohibited
species to be maintained within the setbacks
until completion of the excavation activity.
In such cases the prohibited species shall be
removed prior to DRC certification of the as-
built drawings for the final phase of
excavation, provided the last phase is a
minimum of 25 acres. A landscape buffer as
required by Sec. 7.3 shall be installed in
conjunction with subsequent development.
Landscape Buffer Number 4. Sites within a %

4)

mile of a public or private right-of-way,
which does not support an existing opaque
native or non-native, non-invasive vegetative
buffer ghall install an Alternative Landscape
Buffer Number 4, as defined in the landscape
code (Sec. 7.3). The buffer shall be
supplemented with a planted earthen berm or a
solid landscape barrier, or combination
thereof.

No Existing Vegetative Buffer. If a buffer

does not exist along the areas defined below,
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42

43
44

45
46

then an opague native buffer shall be

installed complving with the standards of an
Alternativ a Number 4, as
defined in the landscape code (Sec, 7.3). The
buffer shall be supplemented with a planted

garthen berm oxr a solid landscape barrier, or
combination thereof to reach a height of 8
feet in two vears. The BCC may redquire the
buffer to be planted to simulate natural
conditiong. This buffer shall be ingtalled
adjacent to:

a) All residentjal zoning districts and;

b) lots supporting existing or proposed
residential uses in the Agricultural
Residential zoning district. Unless
otherwise determined by the BCC, a
buffer shall not be required adjacent to

land in agricultural production in the
AP, or SA zoning districts nor in the AR

zoning district if the land is used
solely for bona-fide agricultural

purposeg.

{¢) Exception to hours of operation. Excavation and

hauling activity shall occur only between the
hours of 6:00 a.m. to 7:00 p.m., Monday through

Friday and 9:00 a.m. to 6:00 p.m. _on Saturday
unless otherwise determined by the BCC. Blasting
activity shall be limited to 10:00 a.m. to 5:00

p.m., Monday through Friday.

(d) Notice of Intent to Construct, Notice of Intent to
Construct shall be required in accordance with
Sec. 7.6.G.

G. Notice of Intent to Construct. All applications for
Agricultural, WCAA, Type I Excavations and Type III Mining

activities shall submit a Notice of Intent to Construct in
accordance with the provisgiong below.

1. Prior to commencement of any on-site excavation or mining
activities, a Notice of Intent to Construct ghall be
submitted to ERM and receive written approval from ERM.

2. The following information shall be included with the
completed Notice of Intent to Construct form:

a. Paving and Drainage plans, if applicable;

b. Preliminary plat, if applicable, and restrictive
covenant, pursuant to Section 7.6.H.3.e.;

¢. Tittoral Planting Plan, pursuant to section 7.6 .H.3.c.;
and,

d. Master Plan, showing all phases of development, if
applicable.

Items g and b reliminar lat) shall be signed and sealed

by a certified engineer or surveyor as applicable,

recogniz nd _approved by the Florida Department of

Professional Requlation (FDPR).

3. A fee as established by the approved Fee Schedule shall
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Language-ctassed-out indicates language proposed to be deleted.

... (ellipses) indicates language not amended which has been omitted 1o save space.

Second Reading S0 September 16, 1996



N =

@ Jnu W

be submitted. Fees are non-refundable and non-
transferrable.

4. All Agricultural and WCAA excavations shall submit a
detalled explanation of the proposed bona fide
agricultural use, This explanation shall demonstrate
consistency w1th applicable Industry Standards and shall
satisfy the definition requirements of bona fide
agriculture pursuant to Article 3.

5. All Type IIT applications shall provide documentation of

an _approval for Class "A” Conditional Use pursuant to
Section 5.4.

6. Upon receipt by ERM of a Notice of Intent to Construct

and appropriate fee with all information necessary to
demonstrate that the provisionsg of this Section will be

met_and confirmation by The Land Development Division
that all necessgary haul permitg have been iesued, ERM

shall issue a written approval to the applicant within

thirty (30) days.

H. Technical standards: Operational, Construction, Reclamation,
and Maintenance and Monitoring.

1. Operational standards and requirements. All excavation

types shall comply with the following operational
standards unless specifically exempt or prohibited
pursuant to Sec. 7.6 . E.1.

a. Hours of operation. All excavation and hauling activity,
except dewatering, shall only occur between the hours of
7:00 A.M. and 7:00 P.M. Monday through Friday, unless
otherwige gpecified in Sec. 6.4.D.35. or Sec. 7.6.

b. Objectionable odors. The excavation_ activity shall bhe
conducted in such a manner as to prevent the occurrence
of odors which can be detected off the premises.

c. Enmissions of fugitive particulate matter. Excavation
operations, including hauling activity shall be
conducted to prevent the emission of dust or other solid
matter into the air or on adjacent properties pursuant
to Sec. 7.8.F (Smoke, emissions and particulate matter)
and Rule 62-296, F.A.C.

d. Existing topsoil, Where feasible, existing topsoil shall
be stored and redistributed on sgite to provide adeguate
growing conditions for the revegetation of plant
species. Where such storage is not feasible, the area
shall be restored with soil of an equal or betterx
guality than that of the excavated top5011 and be
redistribut v

e. Equipment storage, maintenance and service areas.
Equipment storage, waintenance and service areas shall
be setback a minimum two hundred (200) feet from all
property lines abutting a residential district or use.
The equipment storage area shall be designed such that
noise generated by the eguipment is muffled in order to
comply with the noise performance standards in Section
7.8 of this code.

f. Regqulated substances. All storage and use of regulated
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substances shall comply with all local, state, and
federal regulations. All requlated substance dispensing
areas shall comply with the “Begt Management Practices
for the Construction Industry.” Any gpill of any
requlated substance shall be reported to the Palm Beach
County Public Health Unit within one (1) hour and to ERM
within one (1) hour or at the beginning of the next
business day.

g. Dewatering. Dewatering shall pot be allowed uniess
otherwise permitted by a State or Federal permitting

agency, or as approved pursuant to rules and requlations
of the SFWMD, Sec. 40E-20.302(4). If dewatering is
permitted the pumps shall be located, submerged, buried

or encased in an insulated structure ip order to comply
with the noise standards of Sec. 7.8.

h, Access te public prohibited. Signs shall ke posted
prohibiting access to the general public while

excavation and reclamation activity is being conducted.

i. Retail sale of material. The retail sale of excavated
material shall not be permitted on site.

j. Hauling material off gite.

1)

(a)

General.

All trucks hauling material from gites that permit

(b)

off-site removal shall be covered to prevent
debris and fill from spilling on to the roadway.
The hauler shall employ measures, acceptable to

(c)

the Public Health Unit, and any applicable road
maintenance authority, to ensure that the roads
are properly maintained and kept free of fugitive
particulate matter.

The Board of County Commissioners may, on behalf

of either the County, or a special district
created pursuant to Chapter 298., F.S., reguire
special conditionsg, including, but not limited to:

(i) construction of turn lanes and other roadway

improvements necessary to provide safe traffic
movement ;

(ii) requirement tc obtain a haul permit from the

(d)

Department of Engineering and Public Works in
accordance with the procedures herein.
All vehicles used to haul excavated erial shall

(2)

uge the approved haul routes. These vehicles shall
not use local residential streets to access
arterial or collector streets.

Permit required. The Board of County Commigsioners

may require that the petitioner obtain a haul permit

for all streets, within the radius of impact. except

for arterial or collector streets as defined in Sec.

7.6.F.6.d4. For the purposes of this section radius

of impact is defined as the primary street system
commencing at the access point of the excavation

site and extending out alcng all streets in all

directions to the clogest arterial or plan collector

streets.

(3)

Contents of Application. A haul permit application

shall inciude, but not be limited to the following:

a) The name and address of the applicant and owners of
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b)

the property;
The legal description of the property;

c)

A map showing all haul routes from the excavation

4d)

site to the nearest major non-residential streets:
and
Any cther material as required by the Director of

(4)

Land Development as deemed reasonable and necessary
to evaluate the applicaticn.
Guarantee required. A guarantee for road maintenance

(5)

and repair shall be required and shall be released
as set forth in Sec. 7.6.H.4. for all affected
streets as required herein,

Street condition assesgsment. The haul permit

(6)

application shall include an executed agreement
between the applicant and the County Engineer and
other applicable road maintenance authorities
documenting and assessing the existing conditicons of
the streetg within the radius of impact. The
assessment shall include a description of the
hauling operations including but not limited to the
number of trips (as approved in the original
development order), duration of excavation and
hauling activity, truck size and weights and the
existing conditions of all possible streets
designated as haul routes.

Degignation of haul routes. Proposed haul routes

(7)

shall have adequate structurail strength to
accommcdate level of proposed trucking activity.
Construction of turn lanes and improvements to the
roadways may be required to accommodate the level of
proposed truck activity. The proposed route and
bours of travel shall be approved based on the size
and nature of the excavation operation and the type
of trucks involved.

Isguance of a haul permit. A haul permit with

(8)

designated haul routes ghall be obtained from the
Land Development Division prior to issuance of

written approval by ERM of the applicant’s Notice of
Intent to Constryuct.

Periodic inspections. Every six (6) months, for the

(9)

duration of the project, commencing on the date that
original agreement was executed, the applicant shall
schedule an inspection with £he County Engineer
and/or all applicable road maintenance authorities
to evaluate and document road deterioration and
needed repairs. The County Engineer or applicable
road maintenance authority may regquest a periodic
inspection at any time, if deemed necessary to
assess the condition of the street or if repairs are
needed to ensure the safety of the public.
Responsibility of applicant. It shall be the

applicants responsgibility to maintain all minor non-
regidential streets in a safe, operable condition,
as determined by the County Engineer, for the
duration of the project. In addition, when the
excavation activity is completed, the applicant
shall restore the streets to its original condition
or to a better condition, which existed at the time
excavation activity commenced.

_ k. Phasing excavation activity. In the event the excavation

activity is conducted in phases, the phasing plan
required by Sec. 6.4.D.35.9. shall be subject to Sec.

5.8, (Compliance with time limitations) Table 5.8-1, and
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the requirements in Sec. 7.6.H.3. All excavation types,
except Type IITA and Type IIIB shall comply with Sec.
5.8, which limits the project to two primary phases for
the purposes of monitoring commencement of the
development order, Additional sub-phases may be
permitted for each primary phase for the purposes of
conducting the excavation activity in accordance with
this section. For Type IIIA and Type IIIB excavations,
the number of phases and the duration of each phase
shall be established ag a condition of approval. When
egstablishing the condition of approval for the number
and duration of each phase, the BCC shall congider the
size of the proposed excavation project, existing and
proposed surrounding land uses, surrounding future land
use designationg, and other pertinent information.

1. Sound ingulation. All machinery, heavy equipment and
vehicles utilized for excavation and hauling purposes
shall be eguipped with double mufflers to reduce
alrborne noise caused by excavation operations.

2. Construction standards. All excavation types shall ccuply

with the following construction standards unless
specifically exempted.

a. Separations. Separations shall be measured from the top
of bank of the nearest excavated area to the property

line or designated area in any given direction as
defined below: The excavation shall not be consgtructed
within:

(1)

Wellfield Zone 1 or within 300 feet from a public

(2)

water supply well, whichever i1s more restrictive;
Two hundred (200) feet from a wetland or in a

(3)

wetland, unless approved by ERM;
Three hundred (300) feet from a Class I or Class IT

(4)

Landfill;
Three hundred (300) feet from a site with known

(5)

contamination;
One hundred (100) feet from a septic system or

(8)

sanitary hazard;
One hundred (100) feet from a potable water well,

(7)

except for Type I(A) and Type I(B) excavations, or
Two hundred (200) feet from publicly owned

conservation areas, publicly cwned preservation
areas or environmentally sengitive lands, unlesg
approved by ERM.

b. Grading and construction of slopes.

(1)

Slope angle; all excavation types. Slopes with

unplanted littoral zone areas shall be no steeper
than four (4) feet horizontal to one (1) foot
vertical to a minimum depth of wminus two (-2) feet
OWL. Slopes below the minus two (-2) feet depth
shall not exceed two (2) feet horizontal to one (1
foot vertical or the natural angle of repose for the
specific conditions encountered. Grades and slopes
shall be constructed in such a manner as to minimize
soil erosion and to make the land gurface suitable
for revegetation. The slopes shall be adegquately
vegetated with appropriate ground ccover from top of
bank to edge of water within thirty (30) days of
final grading and thereafter maintained to prevent
wind and water erosion.
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(2)

Slopes for planted littoral zones; Agricultural,

(3)

Type II, all Type III excavations and Mitigation
projects. The slopes for the planted littoral zone
area_as required in Se¢. 7.6.H.3.c. shall be no
steeper than ten (10) feet horizontal to one (1
foot wvertical to a distance of five (5) feet
waterward of the designated planted littoral zone
area., Shallower slopes are encouraged to promote
greater success of the littoral zone plantings. A
copy of the record drawings certified by a surveyor
or engineer recognized and approved by FDPR shall be
submitted to ERM within thirty (30) days following
completion of slope construction.

Slope inspections; Agricultural, Tvpe II and Type

(4)

III excavations and Mitigation proijects. Within
forty-eight (48) hours prior to completion of
construction of the regquired slopes for the planted
littoral zones, notification to ERM is required in
order to schedule a slope inspection. An inspection
at this time will help to maximize future
survivorship of the littoral plantings.

Drainage; all excavation types. Overland sheet flow
directly into the excavated lake or pond sghall be
minimized. Those areas within a maximum of fifty
(50) feet of the excavated lake or pond may
discharge run-off to the lake. This restriction
shall not apply to any catchment area discharging
runoff to a lake desgignated as a water management
tract and incorporated in an approved stormwater
management plan for treatment and control of runoff
from a development site, where the boundaries of
said catchment are delineated on the approved plan.

¢. Depth.

1

(3)

Maximum depth for e IT e ITI and Agricultural
Excavations shall not exceed twenty (20) feet from
OWL because of chloride and total dissolved solids
TDS) or other water ality considerations. This
maximum depth may be exceeded if approved by ERM in
accordance with Sec. 7.6.1., provided the applicant
adeguately ensures that: chloride levels shall not
exceed two hundred and fifty (250) parts per million
(ppm) or TDS does not exceed five hundred (500) ppm
within the excavated lake or pond based on ground
commercial excavation ig located in the WCAA, the
applicant may provide reasonable assurance that the
ambient off-site chloride levels will not be
degraded based upon background levels. Additional
sampling may be required during and after
construction.
Maximum depth. for e I(B) excavations. No
excavation shall exceed fifteen (15) feet in depth
below the OWL.
Maximum depth, WCAA excavations. The maximum depth
for the excavated lake or pond shall not exceed
fifteen (15) feet from OWL due to chloride and TDS
considerations. This maximum depth may be exceeded
if approved by ERM in acgordance with Sec. 7.6.T
provided the applicant adequately ensures that:
chloride levels shall not exceed two hundred and
fifty (250) parts per million (PPM) e¥ and TDS does
not exceed five hundred (500) ppm within the
excavated lake or pond based on ground water
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sampling prior to construction. Additional sampling
may be reguired during and after construction.

4 A Sediment sump may be constructed, except in a Type
IA and Type IB excavation at the excavated lake or
pond inlet to a depth of twenty-five (25) feet OWL.
However, this sump shall not exceed 5% of the mined
lake area.

d. Final gite conditions. No sharp declivities, pits,

depressions, or debris accumulation shall remain after
reclamation. Final arading shall conform to the contour
lines and grades on the approved site reclamation plan.

3. Reclamation standards; excavated area, littoral and
upland.
a. General.

(1) Type of reclamation standards. Four types of

reclamation standards are defined below. Reclamation
standards vary based on_the type of excavation

activity as set forth in Sec. 6.4.D.35 and Sec.
7.6 .F.

{(a) Excavated area. Thisg area includes the depth of

lake and all slopes waterward of the top of bank,

excluding littoral plantings.
(b) Littoral planting. This area includes all

plantings waterward from edge of OWL or plus one
(+1) OWL:
_(c) Upland. This area includes the land areaza landward

of the top of bank and requires that a minimum
area of land be maintained or created arcund the
perimeter of an excavated area to preserve future
use of the land;

(d) Upland planting. Thig area includes all plantings

landward of the top of bank: and requires
stalilization of soil and re-establishment of

native upland vegetation.

Excavated area. All slopes shall be reclaimed in

accordance with the construction standards in Sec.
7.6.H.2. and littoral reclamation requirements in Sec.
7.6.H.3.c. below. Areas not required to be stabilized
with littoral plantings shall be stabilized and planted
with appropriate ground c¢over from top of bank to the
edge of the water. If seeding is used, a minimum of fifty
percent coverage shall be required. The depth of the lake
and gide slopes shall be cowmply with Sec. 7.6 .H.2.

Planted littoral zones sgtandards. All Agricultural

(excluding WCAA), Type II and Type II1 excavations,
excluding ponds, shall comply with the following littoral

- zone standards,

(1) Planted littoral zones shall be provided which

comprise, at a wminimum, an area equivalent to eight
(8) sguare feet per linear foot of shoreline. For
multi-lake syetems, each geparate lake shall be
treated individually for planting purposes.
Creativity in design in the placement of the planted
littoral zone is strongly encouraged, such as
extended areas in one portion of the lake or at the
discharge point or islands within the lake.

The planted littoral zone area shall be limited to
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(2)

the area between one (1) foot above OWL and two (2
feet below OWL. If the applicant demonstrates to ERM
that the planted littoral area elevations should
differ from this requirement based on site specific
conditions and based on fluctuations around the OWIL,
ERM may approve planted littoral area elevations
other than those elevations stated above.

Vertical wallg., Vertical walls, bulkheads or other

(3)

means of hardening the shoreline may be allowed,
however, for each linear foot of vertical wall, an
additional eight (8) square feet of planted littoral
zone shall be required. Thus every linear foot of
vertical wall shall require sixteen (16) sguare feet

of planted littoral zone to be planted.
Planting requirementg. The littoral zone shall be

(4)

provided with a minimum of six (6) inches of a sand
topsoil mix to promote vegetative growth for those
areas that do not have adeguate soil conditions to
ensure plant survivorship. The littoral zone shall
be planted with at least fiw 5 ecies of
appropriate native wetland vedgetation, with an
average spacing of two (2) feet on center or as
appxroved by ERM. The degign and species usged ghall
be such that the plants have an anticipated minimal
eighty (80) percent coverage. This criterion shall
be met from the one hundred and eighty day (180)
monitoring period, and in perpetuity. The Director
of ERM shall maintain a list of acceptable plant
species for uge in their appropriate elevations
within the littoral zoneg. The list may be amended
for general application as more information becomes
available. The list shall be open for public
inspection and distribution.

Timing of Planting. Planting of the excavated lake

(8)

or_pond shall occur no latexr than immediately prior
to the isguance of the first certification of
occupancy for any lot adjacent to or abutting the
bank of that lake. ERM may approve in writing a
phasing plan for planting large single lake systems
or_ interconnected multi-lake systems that would
allow lake planting to be phased. At all times,
applicant is responsible for minimizing erogsion of
the littoral shelves until the planting ig
completed. ERM shall be notified within 48 hours
prior to completion of the littoral zone planting.
Littoral Planting plans. The plans shall detail the

species and numbers of plants to be used, the
location and dimensions of the littoral areas,
including any compensatory littoral areas, if
applicable; typical cross section of planted
littoral zones from lake maintenance easements to
the maximum depth of the lake; the location and
dimensions of any structure for which a compensatory
littoral area is reguired; the methods for planting
and ensuring survival of the plants; and other

reasonable information regquired by the Director of
ERM.

Projects which are proposed to be conducted in

phases, shall include plang which delineate the
phases of excavation and shall include guarantees
for each phase.

The signatory of the plans and specifications shall
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have a personal familigrity with the gite and gojl
conditions based upon a field review.

d. Upland reclamation standards. Upland reclamation
standards apply to Tvpe II apnd all Type IIT excavations.

{1) Reclamation plan.

(a)

General. A site reclamgtion plan shall be submitted

(b)

as _an integral part of the applicatiop for a Type II
or Type ITI excavation and shall be approved by DRC
prior to commencement of work. Reclamation is
required to ensure a viable end use for the
excavation site. The plan shall demonstrate
compliance with the regquirements in Section 7.6.H.,
except for the littoral planting plan which has its
own application submittal requirements. However, the
reclamation plan submitted to DRC shall indicate the

littoral planting areas.
Type II excavation. The certified final gite

(c)

development plan shall function as the regclamation
plan and upland planting reguirements shall comply
with the landscape standards required for the final

development plan.
Type II excavations exceeding off-site removal

(d)

limitations, As set forth in Sec.
6.4.D.35.e(3).(d)., a Type II excavation shall be
classified as a Type IIIA excavation when the
applicant proposes to remove more than 10% of the
£fill offgite. Notwithstanding final site plan
certification, the final gite development plan shall
function as the reclamation plan and planting
requirements shall be met in accordance with the
landscape reguirements for the final site
development plan. In such casegs, the BCC may waive
all or modify a portion of the explicit upland
reclamation planting requirements defined below
based on the ultimate use of the site. The BCC may
require that the upland reclamation plantings
defined below be incorporated into the open gpace

pedestryian syvstem as defined on the final gite
development plan.

Type III excavations. The reclamation plan for a

Type 11T excavation shall comply with the upland

reclamation standards in this section.

2) Perimeter reclamation. At a minimum, seve -fiv
percent (75%) of the perimeter of the excavated area

shall have a width of one hundred eight 180 eet;: a
width of one hundred (100} feet. All disturbed and
reclaimed areas shall be planted or seeded with a
permanent native around cover to reduce the loss of
topsoil due to water and wind erosion., to provide
adequate growing conditions for reclamation plantinag
requirements and to prevent the establishment of

prohibited plant species.
(3) Timing of upland reclamation. Reclamation shall occur

immediately following the end of excavation or
immediately following each phase of excavation,
whichever occurs first. Upon commencement of reclamation
and rehabilitation of the initial phase of excavation,
the next phase of excavation may commence upon written

authorization by DRC. The applicable quarantee must be
on file prior to authorization for the commencement of
excavation on any subsequent phase.
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(4)

Timing of Planting. If excavation activitvy is
phaged, planting shall occur at the completion of
each phase. Planting of the reclaimed upland area
should occur during the rainy seagson (June-October),
within 6 months after completion of the excavated
area_or phase thereof, ag applicable. The property
owner shall ensure that proper watering and
maintenance occurs in order to ensure a successful
survival rate. If planting does not occur during the
rainy season, then the property owner shall provide
irrigation to establish the new plantings. The
Landscape_ Inspectors of the PZ&B shall be notified
48 hours prior to completion of the upland
plantings.

Calculating pPlanting Requirements. in addition to the

buffer requirementg in Sec. 7.6.F.6.(2) and (3), the
following upland planting reguirements shall apply.

(a)

Sites supporting native vegetation. Calculations to

determine the reclamation planting regquirements for
sites supporting native vegetation shall be based on
the existing tree cover. Controlled or prohibited
species shall be exempt from this calculation. In
addition, any tree species located within the
required perimeter buffer area shall also be exempt.
If no vegetation exists, the applicant shall
demongtrate that the site was cleared before 1986 or

has been issued and has complied with a vegetation
removal permit.

A certified tree survey shall be submitted by either

a landscape architect, forester, land surveyor, or
engineer who is registvered in the sState of rilorida.
This count shall include all existing on-site native
treeg with a trunk diameter three (3) inches or
dreater to be measured at four and one-half (4 u)
feet above the ground. The number of existing trees

meeting this criterion shall then be divided by the
total number of acreg to obtain a tree-per-acre

figure. The number of replacement treeg to be
planted at the time of final site reclamation shall
be determined by multiplying the trees-per-acre
figure by the number of required reclaimed land
acres remaining at the time of final site
reclamation. Credit shall be given by PZ&B for
existing trees greater than three (3) inches in
diameter which are relocated and/or adeguatel
protected during excavation. Any trees relocated
and/or protected shall be deducted from the
replacement tree count requirement.

The trees to be replanted shall be native and a

minimum 8 feet high. In addition, two (2) understory

eighteen inch (18") high seedlings shall be planted
for each tree required to be planted.

(5) Planting standards. The upland reclamation plantings may
1 ] 1 £ L] 1a 3 1 3

dispersed throughout the reclaimed upland area. No
minimum or maximum area is required, except as a
condition of approval, as long as the vegetation is
planted in accordance with standards set forth in Sec.
7.3 and 9.5.

Plants are reguired to be installed in accordance with
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the standards in Sec. 7.3.F (Tree and lLandscape Material
and Planting Standards). A minimum of five (5) native

plant species shall be used to fulfill the planting
requirements. The design and species used shall be such

that the plantsg have an anticipated minimal gurvival
rate of at least eight 80 ercent at the end of each

monitoring periogd.

6) Plan requirements. The upland reclamation in lan

shall be submitted to DRC simultaneously with the DRC
application for the final excavation plan.

(a) The signatory of the plans and specifications shall

have persconal familiarity with the gite and soil
conditions based upon a field review. The plans
shall be sianed and sealed by a professional
Landscape Architect certified by the Florida
Department of Professional Regulation.

(b) At a minimum, the plans shall detail the location,

species and numbers of plants to be used, and the
methods for planting and ensuring survival of the
plants, and other reasconable information reguired by
PZ&B.

(7) Phased projects In the event that upland reclamation is

to be conducted in phases, the following additional
requirements shall apply:

(a) A phasing plan shall be submitted indicating:

(1) Exact acreage of each phase;

(ii) Proposed duration of excavation and reclamation of

each phage; and
(iii) Number of trees to be planted.

e, Area of record. All reclaimed littoral and upland
lanting areas shall be identified graphical nd in
writing on a separate restrictive covenant. The graphic

shall be signed and sealed by a Certified engineer or
surveyor as applicable, recognized and approved by the
FDPR. If a plat is reguired, pursuant to Article 8, all

planted littoral zones and upland reclamation planting
areas shall be identified by reference to the restrictive
covenant. The plat and restrictive covenant shall be

reviewed and approved by the Zoning Division, ERM, and
the County Attornev's office prior to recordatijon., A copy
of the plat, if applicable, and recorded restrictive
covenant shall be provided to ERM and PZ&B, prior to
issuance of written approval of the Notice of Intent to
Construct. Within thirty (30) days following plat
recordation, a copy of the recorded plat shall be
provided to ERM and Zoning Division.

The littoral area and reclaimed upland planting area
shall be specifically and separately reserved to the
owner, or if applicable, to the property owners’
association as its perpetual maintenance respongibility,
without recourse to Palm Beach County or anv other
dovernmental entityv or agency. The plat, if applicable,
restrictive covenant and property owners’ association
documents, shall contain the following statement:

L dis a punishable violation of Palm Beach County lLaws,
rdinances, Codes, Requlations and approvals to alter
he approved slopes, contours, or cross sections or to
hemically, mechanically, or manually remove, damage or
estroy any plants in the reclaimed areas and planted
Lttoral zone except upon the written approval from the
irector of ERM or Zoning, as applicable. It is the
responsibility of the owner or property owners

ol ol
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agsociation, its successors or assigns, to maintain the
required survivorship and coverage of the reclaimed
upland and littoral areas and to ensure on-going removal

of prohibited and invasive non-native plant species from
these areas.

4. uarantee {Performance Guarantee) Requirements.

4. @General. ERM ghall administer guarantee regquirements for
the excavated area and littoral plantinags. The Zoning
Division shall administer guarantee requirements for
reclaimed upland area, and upland plantings. The Tand
Developmept Division shall administer guarantee

requirements associated with road maintepance and repair
of haul routes.

U, required. The guarantees for phaged proiects
may be bonded separately with approval by DRC.

—— (1) Agricultural and Tvpe II excavations. Agricultural
and e IT vati ired to provide
a_gquarantee for the lirtoral zones. If approved as a
Conditional Use A, guarantees ghall also be redquired
for the excavated area, upland reclamation

cludi land plantinge) and roadway maintenance
and repair.

(2) Type III. Approval of at least five guarantees sghall
be reguired for Type III excavations:

{a) excavated areas:;

{b) reclaimed upland areas;
{c¢) upland planting areas
{d) littoral zones; and,

——_(e) road maintenance and repair when a haul permit 3is

required in accordance with Sec. 7.6.H.1.5.

- Execution. The performance guarantee shall be executed
by a person or entity with a legal or financial
interest in the property. Transfer of title to the
subject property shall not relieve the need foxr the
performance guarantee. The geller shall maintain, in
full force and effect, the original performance
guarantee until it is replaced by the purchaser.

4. Form of cquarantee The gquarantee ghall assure the proiject
performs as approved by the BCC and in accordance with
the standards of this code. The guarantee shall take the
form of:

(1) B Casgh deposit or certificate of depcsit assigned to
Palm Beach County;:

(2) An escrow agreement for the benefit of Palm Beach
County;

(3) A performance bond issued by a Florida registered
guarantee company which shall be listed on the U.S.
Department of Treasury Fiscal Services, Bureau of
Government Financial Operations. Said bond may be
canceled only upon written 60-day advance notice and
acceptance of cancellation by ERM, PZ&B or Land
Development Division, as appligable;

4 An unencumbered, clean, irrevocable letter of credit
which must be executed on a form provided by Palm
Beach County; or

(5) Unless otherwige approved in writing by ERM, PZ&B or
Land Development Divigion, as applicable,
pexformance bonds or letters of credit shall be on
forms provided by Palm Beach Countyv.

e. Amount of guarantee,

(1) General. The amount of the guarantees shall be
adjusted in accordance with the Consumer Price
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Index, as provided by the Congressional Budget
Office and as approved by the County Attorney's
Office,

2 Excavated area. Guarantee shall be minimum_ of

1,000 per acre of permitted excavation area.

(3 Littoral Zomes. The guarantee shall be a minimum of
$10,000 and shall be an amount of no less than one
hundred and ten (110) percent of the total estimated
cost for planting, maintaining, and monitoring the
required littoral shelves. ERM retains the option
for requesting a seccnd cost estimate for which the
performance quarantee is based.

(4) Reclaimed upland and upland planting areas.
Guarantee shall be a minimum of $10,000 and shall be
an amount of no less than of one hundred and ten
(110) percent of the total estimated cost for
reclaiming, planting, maintaining, and monitoring
the upland area and required upland planting areas.
PZ&B retains the option for requesgting a second ¢ost
estimate for which the guarantee is based.

{(5) Roadway maintenance and repair. Streets which
require a haul permit in order to be used as_a haul
route shall be reguired to post a minimum guarantee
in the amount of $50,000 per mile of affected
streets within the radius of impact.

f£f. S i roval of e xcept in the cas
of an application by a political subdivigion or agency
of the State, all applicants shall submit the guarantee
instruments and obtain approval of the guarantee as
provided below.

(1) Reclaimed upland area and upland planting areas.
Guarantees for the reclaimed upland area and upland
planting areas shall be submitted with the DRC
application and approved prior to DRC certification
of the final excavation plan.

2 Excavated area and Littoral zones. Guarantees for
the excavated area and littcral zones shall be
approved by ERM prior to issuance of written
approval of the Notice of Intent to Construct.

(3) Road maintenance and repair. Guarantees for road
maintenance and repair shall be approved by the Land
Development Division prior to issuance by ERM of the
applicants Notice of Intent to Construckt.

g. Duration and release of quarantee. The guarantee for the
excavated area and upland reclamation area of Type IIT
excavations may be reduced once the “as-built” plan is
approved. However, the guarantee ghall continue to cover
the upland planting and littoral planting areas until
released in accordance with this subsection.

1 Excavated areas for e IIT Excavations. At the
request of the applicant, the gquaranteeg shall be
released by ERM, after DRC certification of the

final as-built reclamation plan. in accordance with
Sec. 6.4.D.35.£.(2) (d).

(2) Upland reclamation area. At the regquest of the
applicant, the guarantees shall be released by PZ&B,
after DRC certification of the final as-built
reclamation plan, in accordance with Sec,
6.4.D.35.f.(2) (4) .

(3) Littoral and Upland Planting Reglamation areas. The
Guarantees shall remain in effect a minimum of seven
hundred thirty (73Q0) days (2 vears) aftexr
reclamation is completed in accordance with all
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requirements of this section and Sec. 6.4.D.35.
Guarantees shall not be released until approved
plats or separate instruments are recorded and proof
of recordation is provided to ERM and PZ&B, pursuant
Lo Sec. 7.6.H.3.e. Following verification of
gsuccessful completion of reclamation through
approval of the submitted as-builts, area of record,
monitoring reports, and site inspection(s) by ERM

and PZ&B, as applicable, guarantees shall be
released.

(4) Road maintenance and repair. The quarantee shall be

released by the County Engineer and any applicable
road maintenance authority after certification of
the final phase of the as-built plan and upon €final
inspection and acceptance of the repair, maintenance
and condition of the streets within the radius of
impact.

County use of gquarantee. Should Palm Beach County find

it necessary to use the performance guarantee for
corrective work or to fulfill the applicants
reclamation, reconstruction or maintenance obligations
as set forth herein, the applicant shall be financially
responsible for 2ll leqal feeg and agsogiated costs
incurred by Palm Beach County in recovering its expenses
from the firm, corporation or institution that provided
the performance guarantee.

5. Maintenance and monitoring. The following maintenance and

monitoring program is required for all planted littoral
zones and reclaimed planted upland areas.

a. Excavation activity. The applicant shall submit an
annual report to DRC indicating the status of the
excavation activity. The report shall include, but not
be limited to, the gtatus of:

(1) The current phase(s) of excavation,

£2) All phases of excavation and reclamation activities

including date(s) of completion and anticipated

dates of completion).

3 Amount of material extracted and amount of material
removed from the site.

(4) Condition of perimeter buffers and landscaping, and

(5) Status of compliance with conditions of approval and
applicable regquirements in Sec. 6.4.D.35. and Sec.
7.6.

b. Initial maintenance and monitoring of reclaimed upland

areas and littoral and upland planting areas. The
planted littoral zones and planted upland areas shall be
inspected and monitored for at least one year after
planting. Eguipment storage, maintenance and sexvice
areas shall be monitored until completion of the
excavation activity for contamination by requlated

substances. The maintenance and monitoring program shall
comply with the following reguirements:

1 Maintenance. Ingpections, monitorin exotic plant

species removal and replanting during each
monitoring period shall be reguired to maintain the
minimum:

a}) eight ercent (80%) coverage criterion for the
planted littoral zone from the one hundred and
eighty (180) day monitoring period: and,

(b} eighty percent {(80%) survivorship for the planted
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(2)

upland area from the one hundred and eighty (180)
day wonitoring period;
Exotic plant species. Complete removal of the

following plant species from the planted littoral
zone and upland areas, as applicable:

(a) prohibited and invasive non-native plant species

ag defined by Sec. 9.5.;: and

(b) invasive gpecies, such as cattails, primrose

3

(4>

willows and water hyacinth,

lated gsubstances. Inspections and monitoring of
all equipment storage, maintenance and service areas
shall be required to ensure the site has not been
centaminated by regulated substances. Construction
areas shall be maintained in accordance with the
“Regulated Substance Best Management Practices for
the Construction Industry.”
Submittals for monitoring programs. Submittal of

monitoring reports for each monitoring period shall
be required. The planted littoral zone reporte shall
be submitted to ERM and the reclaimed upland
planting reports shall be submitted to the Zomning
Division. These wmonitoring reports shall represent
the monitoring periods commencing with a time zero
report, ninet 90) da one hundred eight 180

day and three hundred gixty (360} day reports.

The time zero monitoring report shall include an as-

(5)

built drawing signed and sealed by a professional
recognized and approved by the Florida Department of
rofessional Regulation (FDPR) for this tvpe of
project and shall be submitted within thirty (30)
days of the initial planting. Each subseguent report
hall be submitted within thirt 30) days of the
completion of the monitoring period. If following
the first yvear of the maintenance and monitoring
pexriod, the County finds the planted littoral or
reclaimed planted upland areas to be in non-
compliance with the provisions herein, the land
owner or entity having maintenance regpongibility
may be required by the County to extend their
maintenance and monitoring period, until compliance
with the maintenance and monitoring requirements is
met.
Content of monitoring reports. Each monitoring

report. including the time zero report, shall assess
the specieg, numbers, and locations of planted
littoral zones and reclaimed upland planting areas.
The report shall also depict the equipment
maintenance, storage and service areas and assess
the condition of the ground as a result of possible
leaka or spillage of requlated substances. The
report shall include multiple photographs anoramas
a

areas. Photogra u e taken at approximatel

the same location(s) each time.

In addition, the regort shall detail the gpecies,

numbers and locatjons of additional plantings that
were made to attain the eight ercent (80%

survivorship/coverage criteria, if such plantings
were necessary.

Long-Term Maintenance and Monitoring of reclaimed upland

areas and littoral and upland planting areas. After the
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first vear K the land owner or entity having maintenance
responsibility for the planted littoral zopne apnd planted

upland reclamation area, shall maintain these areas in
the following manner:

(1) The reclaimed upland areas shall maintain a minimum

survivorship of eighty percent (80%), and the

planted littoral zone shall maintain a minimum
coverage of eighty percent (80%) .
(2) Exotic and invasive non-native plant species as

defined by Section 9.5. and invasive species, such
as cattails, primrose willows and water hvacinth,
ghall be restricted to a coverage of legs than ten
ercent (10%) of the reguired plant it al zone.
No explic or invasive non-native plant species shall
be permitted in the upland areas.

d. Repair, reconstruction modification. DRC approval shall

be obtained prior to any reconfiquration of the approved
lake or reclaimed upland area. Written approval from the
Director of ERM shall be obtained prior tc modification
of the planted littoral zones.

I. Adminigtration and Enforcement.

1.

a.

Adminigtrative waiver from construction criteria for

Agricultural, WCAA, Type II and Type IIJ excavations.

Authority and criteria. Administrative waivers from the

siope, depth, or littoral zone standards contained in
Sec. 7.6.H for Agricultural, WCAA, Type II, and Type IIT
excavations may be granted by ERM in accordance with the
standards of thig Section. ERM may grant the waivers to
an applicant upon demonstration by a preponderance of
evidence, that such administrative waivers will not be
injurioue to the area involved or otherwisce detrimental
to the public welfare, and that special or unigue
circumstances exist to justify the administrative
waivers based on one or more of the following
conditions:

(1) That the literal application of thege standards wiil

create an unreascnable hardship and that the special
and unigque circumstances do not result from the

actions of the applicant;
(2) That appropriate technology and methods will be used

to insure congistency with the intent of the Code;
or
(3) The proposed administrative waiver will not be

adverse tc the genersl intent and purpose of this

Section.
Limitations. No administrative waiver shall be approved

for those separatjion iteme in Sec. 7.6.H.2.a., unless
the item specifically allows approval by ERM;: nor for
any mining or excavation operation location which will
reduce hydraulic recharge distances to a public water
supply well in excess of two (2) percent; nor within 200
feet of a publicly-owned conservation area,
environmentally sensitive land area, or publicly-owned
preservation area. An administrative waiver may be
granted for littoral areas within a lake supporting
bona-fide agricultural operations. If the land use
changes from bona-fide agricultural use, the littoral
requirements for the new land use shall be required.
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c. Review process. The request shall be included with the

Notice of Intent to Construct, unlesgs a Notice of Intent
to Construct has been previously approved. An

appropriate fee and drawings of sufficient detail shall
be required in order to provide the information needed
to determine if granting approval of the waiver is
appropriate. The application and drawings, excluding
littoral planting plans, shall be signed and sealed by a
professional recognized and approved by the Florida
Department of Professional Regulation for this tvype of
project.

(1)

Upon receipt of a request to deviate from the

(2)

Construction Criteria, ERM shall have thirt 30

days to request any additional information.
Within thirty (30) days of receipt of the requested

(3)

additional information, ERM may only request
information needed to c¢larify the additional
information supplied or to answer new gquestions
raised by or directly related to the additional
information.

If ERM does not ask for additional information

(4)

within thirty (30) days of receipt of the reguest,
the request shall be deemed complete upon date of
receipt.

If an applicant fails to respond teo a reguest for

the fee or anv additional information within sixty
(60) days, the request may be denied without
prejudice. However, ERM may grant an extension of
time as is reasonably necessary to fulfill the
request for additional information. ERM action shall
be approval or denial, and shall be included with

the igsued written approval of the Notice of Intent
Lo Construct.

2. Viclations, Enforcement, and Penalties.

a Vielationg. F ach day or portion thereof, it shall be
a violation of thig Section to:

(1}

Fail to comply with a requirement of this Section,

2

(3)

Section 6.4.D.35, a condition of an approval or an
authorized exemption granted hereunder;

Fail to ly with the design specifications or
littoral planting plan submitted with the Notice of
Intent to Construct for which a written approval was
issued by ERM.

Alter or destroy the approved depths, slopes,

(4)

contours, or cross-sections;
Chemically, mechanically, or manually remove,

(5)

damage, destroy, cut, or trim any plants in the

littoral zones, except upon written approval by the
Director of ERM:

Dredge, excavate, or mine the lake or littoral zones

(6}

without prior receipt of approval({s) from ERM and/or
PZ&B;: or ) . ]
Cause water cuality violations in excess of the

(1)

standards contained in F.A.C. Chaptexr 62-302;
Dewater in Type 1(A) Type 1(B): and Agricultural

excavationg unless otherwise permitted by a State or
Federal permitting agency.

3. Enforcement. Violation of each subsection of this
gection, anv conditions of approval, or any of those
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violations listed in 2.a.(1)-(7) above, shall be deemed a
separate violation and may be subject to fines not to
exceed 3250 per day per violation. In order to enforce
compliance with the provisions of this section, ERM, PZ&B
and the County Engineer may issue a cease and desist
order or require that future DRC certifications be denied
or a building permit or C.0. be withheld. Vigolations of
the provisionsg of this section shall be punishable by one
or more of the following:

a. OQuadruple permit fees shall be assessed if permits were

not obtained for violations involving activitieg which
would otherwise have been permittable., ag determined by
ERM, PZ&B, or the Land Development Division.

b. This section shall be enforced through the remedies as

outlined in Article 14.

However, the County is not prevented from enforcing the

provisions of this section by any other measures allowable

by law, including but not limited to, Chapters 125 and 162,
Fla. Stat., as may be amended.

c.

If the applicant has violated the provisions of this

4.

Section, a condition of approval, or a provision of Sec.

6.4.D.35, staff may place the subject development order

back on a BCC agenda for re-consideration in accordance
with the provisions of Sec, 5.8. and Article 14 of this

code.

Regtoration. Damage to upland reclamation areas., planted

littoral shelves, littoral plants and/or streets ma

result in an order to restore to the approved conditions.
Excavation operations that have occurred without approval
and receipt of written approval from ERM, PZ&B or the
County Engineer, asg applicable may recult in an order to
restore the site or streets in the radius of impact to

preexigting conditions.

5. Additional remedies. In addition to the sanctions contained

herein, the County may take any other appropriate legal
action, including but not limited to, administrative action,

and requests for temporary and permanent injunctions, to
enforce the provisions of this Section.

6. Use of Collected Monies. All monies collected by ERM as
civil penalties for wviolations of this Section shall be

deposited in the Palm Beach County Pollutiocn Recovery Trust
Fund.

7. A

ealg. An applicant m a final Irmination made

by:

a. Director of ERM. Appeal shall be made to the

Environmental Ordinance Appeals Board pursuant to this
Section. The applicant ghall comply with the following
appeal procedures:

(1) Submittal. An appeal must be made within twenty (20)

days of the applicant’'sg receipt of the fipal actijion.
2 Hearing. Each heari shall be held within sixt

(60} days of submittal of all documents which the

Environmental Ordinance Appeals Board deems

necessary to evaluate the appeal. At the conclusion
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of the hearing, the Environmental Ordinance Appeals
Board shall orally render its decision (order),
based on the evidence entered into record, The
decision shall be stated in a written order and
mailed to the applicant not later than ten (10) days
after the hearing. Written order of the

Environmental Ordinance Appeals Board shall be
final.

b. Director of Zoning or Director of Land Development.

Appeal shall be made to the appropriate appeals board as
rovided in Sec. 5.6 (Development Review Appeals Board
or Sec. 5.7 (Board of Adjustment), as applicable.

c. Judicial Relief. An applicant or ERM may appeal a final

written order of the Environmental Ordinance Appeals
Board within thirty (30) days of the rendition of the
written order by filing a petition for Writ of
Certiorari in Circuit Court of the Fifteenth Judicial
Circuit in and for Palm Beach County, Florida.

Subpart Section 7.8.A.11., Miscellaneous Standards, Performance
standards, Drainage 1s amended to delete language as
follows:

Subpart Section 7.8.D., Miscellaneous Standards, Performance
Standards is created as follows:

D. Drainage. For all development in all districts, drainadge
shall be designed, constructed, and maintained in accordance
with the drainage and stormwater management standards of
Article 8, Subdivision, Platting, and Reguired Improvements.

Subpart Section 7.14.B., Signage, Applicability is amended to
add language as follows:

B. Applicability. The provisions of this section shall apply to
all signs unique property control number in unincorporated
Palm Beach County, unless specifically exempted by Sec.
7.14.E. (Exemptions). These regulations apply individually to
all parcels of land whether or not the parcels are included
in a development of a larger scale. All signs shall be
referenced in relation to the parcel of land on which it is
located and each parcel shall be identified by a parcel
control number. Any sign authorized by this section may
contain non-commercial copy_in lieu of other copy.

Subpart Section 7.14.C.3., Signage, Effect on Previously
Permitted Signs, Off-premises signs is amended to add
language as follows:

c. Effect on Previously Permitted Signs.

3. Off-premises signa. There shall continue to be a prohibition
on billboards and similar large off-premise signs in order to
improve the aesthetic appearance of unincorporated Palm Beach
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County. However, this prohibition shall not include the
repair, maintenance, relocation, or replacement of billboards
congtructed consistent with applicable zoning codes and
building permit procedures prior to November 15, 1988, and
included within the billboard stipulated settlement agreement
and billboard survey. The Stipulated Settlement Agreement
referred to herein and appropriately filed in the official
records of the Board of County Commigsioners of Palm Beach
County shall be a primary source of information for
amendments.

Subpart Section 7.14.F.18., Signage, Prohibited Signs is amended
to add and delete language as follows:

18. Off-premises signs, except as provided for in Sec.
7.14.9-C.3., and Sec. 7.14.0.

Subpart Section 7.14.H., Signage, Signs subject to special
standards and required no permit is amended to add and
delete language as follows:

H. Signs subject to gpecial standards and requiring no permit.

1. Temporary political sign. A temporary political sign not
more than thirty-two (32) square feet, may be erected on
private land or in the right-of-way in any zoning district,

and
constructed so as not to create any hazardous or dangerous
conditions to the public, impede flow of traffic or affect
safe sight distances.

7. Removal of temporary sigms. All temporary sgigns shall be
removed within 30 days after completion of the event for
which the sign was erected.

Subpart Section 7.14.8., Signage, Billboard replacement and
relocation is created as follows:

8. Billboard replacement and relocation.

The following definitions shall be utilized for the purposes of

Billboard means a billboard structure and its attached billboard
faces.

Billboard, changeable copy sign face means a sign face containing
one or more advertisements or promotions that are changed
automatically or mechanically.

Billbocard gompany means any firm, organization, or individual
which owns one oxr more billboards.

Billboard demolition permit means the permit issued by the

Building Division which allows demolition of an existing
billboard.

Billboard height shall be measured from finished grade to the

highest point of a billboard face, excluding temporary
embelligshments.
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Billboard inventory means the official inventory, as updated by
the signatories to the billboard stipulated settliement agreement,
of billboards existing in unincorporated Palm Beach Countvy.

Billboard, lawfully erected means any billboard erected in Palm
Beach County consistent with applicable zoning code and building
permit procedures and described on the official inventory
prepared by the Planning, Zoning and Building Department in 1988,
and as updated pursuant to the billboard stipulated settlement
agreement.

Billboard location meaps gn area within a radius of not more than
100 feet from the location of an existing billboard structure.
Billboard registration permjt means the annual permit issued by

the Zoning Division for existing billboards that can be replaced
or relocated.

Billboard relocation shall mean the removal of an exigting
billboar £ illboard location included in the
updated billboard inventorv to a different Jocation consistent
wi o erm is Code and the billboard stipulated
settlement agreement.

Billboard relocation permit means the permit issued by the Zoning
Division which allows relocation of an existing billboard to
another location.

Billboard replacement means the removal of an existing billboard
structure and construction of a new biliboard within the
permitted billboard location.

Billboard setback means the required minimum horizontal distance
pbetween a billboard structure and all property lines.

illboard sj face means the fixed or changeable portion cof the
billboard structure upon which one or more advertising messages

are displaved.

Billboard stipulated settlement agreement means the agreement
between Palm Beach County, Ackerley Advertising, 3M National
Advertising, and any other affected parties who may agree to the
stipulations therein, approved on February 6, 1996 by the Boaxd
of County Commissioners to terminate legal proceedings initiated
by Case No. 92-8752, Case No. CI.92-1187-A0, Case No. 92-1187,A0,
and Case No. CL.83-7958AH.

illboard str re means all structural elements of a billboard
in ing but not limited to structural framework and supports
and lighting.

Billboard tempor elli nt means additional billboard area
attached to and extending bevond the side and top of a billbecard.

1. Billboard inventory. Each billboard company, bv March 30,
1996, shall provide the Zoning Division with a complete

inventory of all billboards such company owns or controls.
The billboard inventory shall be completed as provided below.

ch billboard company shall be provided with a complete ¢o
of the 1288 billboard inventory.

b. The 1988 billboard inventorv shall be revised by each
billboard company to reflect the current statug of billboards
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it owns or controls.

¢, The reviged billboard inventory shall include the location,
height, size, and number of billboard faces.

2. Billboard registration permits. The Zoning Division shall
establish a system of biliboard registration permits. A
registration vermit shall be issued for each billboard not to
be removed pursuant to the billboard stipulated settlement
aqreement . Billboard regqigtration permits shall be igsued ag
special permits, as provided in Section 5.5 of the ULDC.
Billboaxrd registration permitsgs shall be issued ag provided
below.

a. An application for a billboard registration permit shall
include the following information:

(1) name, address, and telephone number of the billboard company
owning or controlling the billboard;

{2) name of applicant;

3 agent’s authorization for the applicant to act on behalf of
a _billboard company;

(4) Jlocation, height, number of siuyn faces, and size of sign
facesg; and

(5) permit number or other acceptable evidence the billboard was
lawfully erected.

b. Billboard registration permits shall be issued annually.

¢. Applications for initial billboard registration permits shall
be submitted not later than June 30, 1997.

d. Billboard registration permits shall be valid for a period of
gne vear and shall be renewed annually upon compliance with
the terms of this section and the billboard stipulated
settlement agreement.

e. Renewals for billboard registration permits shall be

submitted at least sixty (60) days prior to expiration date
of the existing registration permit.

£. The County may charge a fee of $50.00 for the issuance of
each biliboard registration permit. This fee may be increased
by the Board of County Commissioners from time to time.

g. Billbcocard registration permits ghall be transferrable if
ownership of the billboard changes.

h. This billboard registration system shall not reguire "“tagging”
of billboards by the owner of the billboard structure.

3. Billboard owners not party to the stipulated settlement
agreement. Any firm or individual owning billboards may
become eliqgible to utilize the provisions of this Section
provided they execute an agreement consistent with the
stipulated billboard settlement agreement. Such firms or
individuals shall execute an agreement as approved by the
County Attorney’s Office.

4. Removal of billboard sign faces. Each billboard company that
; = 3 3 ; oul 1 Lilll ] ]

aqreement, or similar agreement as approved by the County
Attorney, shall permanently remove at—teast ten percent (10%)
of the total of sign faces it owns or controls. Billboard

Underlined language indicates proposed new language.
Language—crossed—out indicates language proposed to be deleted.
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companies that have signed the stipulated settlement
agreement shall remove the sign faces within one year
following adoption of this amendment to the ULDC. Billboard
companies that execute an agreement approved by the Countvy
Attorney shall remove the sign faces within one vear
following execution of the agreement.

The_ total amount of sign faces to be removed shall be

calculated utilizing the billboard inventory. The sign faces
shall be removed utilizing the procedure set forth below.

a. The sign faces to be removed shall be identified in Exhibit

"A" of the billboard stipulated settlement agreement or

similar agreement. However, the sign faces to be removed as

identified in Exhibit "A" may be substituted for reasons

established in the stipulated billboard settlement agreement.

b. The Building Division, with the written approval of the

Zoning Division, shall issue a demolition permit for each

sign face to be removed.

¢. The demolition permit shall be in a form prepared by the

Zoning Divigion, and shall include the location, permit

number, name of billboard company, and date when such sign

face is to be removed.

d. Each billboard company shall provide a statement,

in a form

approved by the County Attorney’'s Office,

certifying the

removal of a sign face. Removal of the sign face shall
include the entire billboard structure.

5. Relocation of billboards. Billboards may be relocated subiject

to the provisions of the billboard stipulated settlement

agreement or similar agreement. Billboard relocation shall

occur as indicated below:

a. A billboard company must notify the Zoning Division in
writing of its intent to relocate a billboard.

b. The written notification must be provided at least thirty
(30) days prior to the intended date of demolition and

relocation, unlegs otherwise waived by the Zoning Director.

c. Fach billboard to be relocated must be assigned a billboard

registration permit.

d. The Zoning Division shall verify the request for relocation,

subject to the billboard stipulated settlement adreement.

e. Upon verification of the regquegt for relocation, the Building
Division shall issue a demolition permit for removal of the

affected billboard.

£f. For each billboard demolished, a billboard company shall

provide verification of the demolition.
shall be provided in a form acceptable to the County

Attorney’'s Office.

The verification

g. Each billboard demolished subject to this section may be
relocated. The combination of a demolition permit and

assignment of a registration permit shall be deemed to be a

billboard relocation permit.

h. A billboard relocation permit shall be valid for a period of

Underlined language indicates proposed new language.
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four (4 cears from the igssuance of de iti ermit.
i. A billboard relocation permit shall permanently lapse if
relocation does not occur within four (4) vears following
issuance of the demolitjion permit.
i c T tion permi as 1 e aff i ard

shall not be relocated,

k. A billboard relocation permit shall allow construction of a
billboard with the same or lesser number of faces as
contained on the demolished billboard. Two relocated single
face, single billboard structures may be combined into a new

two face billboard structure.

1. A relocated billboard may be constructed oply within the

following comprehensive plan land use categorieg: “CH"

(Commercial High), “CL" (Commexrcial Iow), or "I" (Industrial).
m. Within the "CH" (Commercial High), "“CL” (Commercial Low), and

“I" (Industrial) future land use plan categorie elocated
billboard may only be located within the following zoning
districts: "CG" (Commercial, General), "CC" {Community
Commercial), "IL" (Industrial, Light), "IG" (Industrial,
General "MUPD" (Multiple Use Planned Developmen 4
"PIPD" (Planned Industrial Park District).

n. Any billboard proposed for relocation within a copnditional
use, planned development, or similar project with an approved
signage plan must obtain approval for the relocation from the

Board of Ccounty Commissionersg, which ghall retain the same
discretion it exercised when granting the original

development approval. If the billboard relocation reguires
modification of a signage plan that does not require Roard of
County Commigsioners approval, the relocation shall be
approved by the Development Review Committee, subject to the
requirements of this section and the billboard stipulated
settlement agreement.

o. Relocation of a billboard to a planned development district

shall comply with the height and setback requirements for
structures approved in the master plan.

p. If modification of signage located within a planned
development district does not require Board ¢of County

Commissioners approval, such modification of signage shall be
approved by the Development Review Committee.

g. A relocated billboard shall not be relocated on property
assigned a residential, agricultural, K or conservatiop zoning
designation. For the purpogeg of this section, residential,
agricultural, and conservation zoning districts shall be as
described in the billboard stipulated settlement agreement.

r. All relocated billboards must be located within an area
containing a front dimension containing at least five hundred

500) linear feet. This linear dimension mav includ oper:
abutting a public right-of-way.

8. The height of any relocated billboard shall not exceed forty
40) feet above finighe uding temporar
embellishments.

t. A relocated billboard shall comply with the setbacks listed

Underlined language indicates proposed new language.
Language-cressed-out indicates language proposed (o be deleted.
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below:

(1) The following general setbacks shall apply to all relocated
billboards:

(a) Front: the lesser of fifteen (15) feet or the required
district setback.

(b) Side: the lesser of the billboard's previous setback or the
required district setback.

{c) Rear: the lesser of the billboard's previous setback or the
regquired digtrict setback.

(d) Side cormex: the lesser of the billboard’s previous setback
or the required district setback. If applicable, the
regquired district side corner setback may be reduced to

relocation of the sign gtructure impossible based on
application of the regquired digtrict setback.

(2) A relocated billboard shall not be constructed within a
lateral distance of at least two hundred fift 250) feet of
any residential zoning digtrict located on the same side of
the gtreet. The lateral digtance shall be measured along the
street right-of-way, and shall include public rights-of-way.
This requirement shall supersede any other setback
regquirements egtablished by this section.

{3) When a relocated billboard will be constructed_adjacent to a
public right-of-way which:

a. is designated by the County for an ultimate width of 120 feet

or less, and,

b. abuts a residential zoning district across the street,
then a regidential "clear zone" must be established.

The "clear zone" must extend at least fifty (50) feet from
the regidential zoning district line. The "clear zone" shall
not contain any existing residential structures. The '"clear
zone" shall be measured from front setback of the billboard
to the nearesgt intersection of the ultimate right-of-way
line.

4 When a relocated billboaxrd will be placed on a public right-

of-way which:

a. is designated by the County for an ultimate width of more
than 120 feet but less than 170 feet, and,

b. abuts a residential zoning district across the street,
then a regsidential "clear zone" must be established,

The "clear zone" must extend at least 170 feet from the front
setback of the billboard. The "clear zone" shall include the
public right-of-way. Any portion of the "clear zone" located
within the abutting residential district shall not contain
any existing or proposed regidential use.

5 When a relocated billboard will be placed on a public right-
of-way which:

a. is designated by the County for an ultimate width of more

than 170 feet, and,

b. abuts a residential zoning district across the street, then a

residential "clear zone" is not required.

(6) For the purposes of this Section, a residential "clear zone"
may_include such uses as landscaping, perimeter buffers,
vegetation pregervation areas, drainage facilities, roads,
recreational areas, and similar nonresidential uses.

7 A relocated billboard shall not be placed within 120 feet of
any_residential zoning district located across from, but not

directly abutting, a public right-of-way. For the purposes

Underlined language indicates proposed new language.
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of this section, the 120 feet distance ghall be measured
from the rear of the billboard to the nearest point of the
residential zoning district.

8 For reloc = Sbillboards, the setlback shall be measured from
the property line.

u. A relocated pbillboard shall not be located adjacent to any
public right-of-way with an ultimate width of less than
eighty (80) feet.

v. The pumber of billboards to be relocated during any twelve
(12) month period shall be limited by the stipulated
billboard settlement agreement.

w. A minimum separation of at least 500 feet from any other

existing or relocated billboard must be wmaintained. This
required s atio all be measured along the street right-
of-way.

6. Billboard replacement. A replacement for an existing
billboard may be constructed consistent with the provisions
of this Section.

a. A replacement billboard shall be located within the permitted
billboard location.

b. 2 replacement billiboard shall remain on the same side of the
public right-of-way.

c. A replacement billboard may retain the lesger of the front,
side, apnd rear setbacks of the existing billboard or the
setbacks provided by the zoning district.

d. For replacement billboards, the front setback shall be
measured from the property line.

e. A replacement billboard may be constructed at the same or
legser height of the existing billboard.

£. The sian face or faces of the replacement billboard shall not
exceed the gsize of the gsign face or faces of the existing
billboard.

g. A replacement billboard shall contain the same number, or
lesser number, of sign faces as the existing billboard.

h. When an existing billboard is located on property that is
being or has been acauired for public road right-of-wav
purposes, the billboard location criteria of this Section may
be waived by the Zoning Director. The Zoning Director may
waive the billboard location criteria when the width of the
right-of-way to be acquired will not allow billboard
replacement consistent with the intent of this Section.

7. Supplemental billboard recqulations.

a. Roof-mounted billboards are prohibited.

b. Billboards shall not be relocated when abutting any public

right-of-way with an ultimate width of less than eighty (80)
feet.

¢. The number of billboards to be relocated during any twelve
12) month period shall be limited by the stipulated
billbcard settlement agreement.

d. Billboard illumination shall be directed only towards the

Underlined language indicates proposed new language.
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billboard face.

e. Following execution of the gtipulated billboard settlement
agreement, billboards shall be legal, conforming structures,
and may be repaired and maintained as provided by the
applicable building codes of the County. Billboards to be
removed by the operation of the stipulated billboard
settlement agreement may be repaired and wmaintained as legal
structures. However, any expenses incurred for such repair
and maintenance shall the sole responsibility of the
billboard owner, and the County shall incur no liability for
such expenses.

f. Billboard registration permits may be sold, transferred, or
exchanged without regard to participation in the stipulated
billboard settlement agreement.

g. Unless otherwise provided by this Section, the maximum size
of the sign face of any relocated billboard or replacement

billboard shall not exceed the size of the sign face that is
being relocated or replaced. If two single face billboard
structures are combined into one double faced billboard, then
the maximum size of each of the two faces shall be no larger
than the size of the smaller sign face that is affected by
the relocation or replacement.

8. Repair and maintenance of billboards. All billboards shall be
maintained in good repair. Repair and maintenance of
billboards shall be exempt from the limitations of Section
1.7.B.1. of this Code. Repair and maintenance of billboards
shall not include any improvement which increases the height,
size, or number of billboard faces. Temporary embellishments
may be included as part of normal maintenance and repair of
billboards.

9. Effect of annexation.

a. Any billboard included within the billboard stipulated
settlement agreement that is annexed shall not be eligible

for relocation into any unincorporated area.

b. The billboard registration permit for any billboard included
within the billboard stipulated settlement agreement that is
annexed shall be void upon annexation.

10. Appeals. Appeals of any decision by the Zoning Division ox
Building Divigion regarding interpretation or implementation
of this Section ox the billboard stipulated settlement
agreement shall be made to the Board of County
Commisgioners.

Subpart Section 9.1.A., Coastal Protection, Purpose and Intent
is amended to retitle section as Sea Turtle Protection
and Sand Preservation, reformat, incorporate language
from Section 9.1.E.3, Coastal Protection, Jurisdiction,
and add and delete language as follows:

SEC. 9.1 €OASTAL SEA TURTLE PROTECTION AND SAND PRESERVATION.

A. PURPOSE AND INTENT.

The purpose of this section is to

Underlined language indicates proposed new language.
Language-erossed-out indicates language proposed to be deleted.
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i+ptended—te reduce impacts of coastal dewvelepment lighting on sea
turtleec. This cection ig aleo intended to maintain the volume and
uality of sand presently existing within the beach/dune svstem.
The unique characteristics of sediments contained in the existing
beaches and dunes of Palm Beach County require the preservation
of these materials within the beach/dune system.

Subpart Secticn 9.1.B., Coastal Protection, Definitions is
amended to add, delete and reformat language as follows:
B. DEFINITIONS.

Terms in this section shall have the following definitions.
Additional terms defined in Article 3 may not apply to this
section.

1. Alteration or materially alter means, for the purpose of this
section, the removal additienr—er—wmovine of sand the—remeval
Laies . . L ) . ) e

2.3. Artificial light source(s) shall mean any exterior source of
light emanating from a man-made device, including but not
limited to, incandescent, mercury vapor, metal halide or
sodium lamps, spotlights, flood lights, landscaping lights,
street lights, vehicular lights, construction or security
lights.

3.4. Beach means the zone of unconsolidated material that extends
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18
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31
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34
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38
39
40
41
42

43
44
45
46

47
48

landward from the mean high water line of the Atlantic Ocean
to the place where there is a marked change in material or
physiographic form, or to the line of permanent vegetation,
usually the effective limit of storm waves. Beach is
alternately termed shore.

£
1

4.7. Beach compatible sand shall mean any sand that is similar to
the native beach and dune material in terms of grain, size,
distribution and color. The fill material shall consist of
sand that falls within the same size classificaticn of sand
within the Unified Soils Classification System [i.e., fine
sand (0.074 to 0.42 mm), medium sand (0.42 to 2.0 mm) and
coarse sand (2.0 to 4.76 mm)) as that of the native beach
material. The acceptable silt/clay fraction (<0.074 mm) and
gravel/cobble fraction (>4.76 mm) shall be determined by ERM
based upon site conditions. Sand grain size analyses shall
be consistent with the grain size methodology described in
Folk, Robert L. 1980, Petrology of Sedimentary Rocks. The
fill material color shall match the color of the existing
beach and dune coloration as closely as possible.

S—PBeach—EilI—mepns—send—preced—eon—the teachs

5.9. Beachfront lighting shall mean all lighting within or
causing illumination within the jurisdictional boundaries of
this secticn. FEor the purpose of this gsection, Coastal
Lighting is svnonvmous with Beachfreont Lightipg,

6.36. Board means the Bocard of County Commissioners
representing Palm Beach County.

PR | : 23 LR [N . ) LT
T T I S P T T I L UWe T T U T IO T o r T p o et it

Feetiens

7.33. Crest of the dune means the highest point in elevation of
the dune.
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Day means calendar day unless otherwise stated.

;

&

Dune means a hill or ridge of windblown sand and marine
deposits lying landward of, and adjacent to, the beach
which is formed by natural or artificial processes.

10.36. Dune profile means the cross-sectional configuration of
the dune.

11.3%. Egg means a shelled reproductive body produced by sea
turtles.

12.49. ERM means the Palm Beach County Department of
Fnvironmental Resources Management.

13.29, Excavation means removal or displacement of soil or sand+
er—vegetation by the processes not limited to ef digging,
dredging, —ewttings scooping, or hollowing out.

14.2%. Ground-level barrier means any natural or artificial
structure rising above the ground which prevents
beachfront lighting from shining directly onto the
beach/dune system.

15.22. Hatchling means any specimen of sea turtle, within or
outside of a nest, which has recently hatched from an
egg.

16. Illumination means any artificial light source directly or
indirectly cast within the jurisdictional boundaries of this
section and visible from the beach.

17. Line of sight of beach means anv position that is visible
from any portion of the nesting beach and is not limited to
a_shore perpendicular direction.

vehieles—

18.25. Nest means the area in which sea turtle eggs are
naturally deposited or relocated beneath the sediments of
the beach/dune system.
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11
12
13
14
15

19.26. Nesting season means the period from March 1 through
October 31 of each year.

20.28. Permitted agent of the State means any qualified
individual, group or organization possessing a permit
from the Florida Department of Environmental Protection
(FDEP) Netupral-—Reseurees—FBNR)» to conduct activities
related to sea turtle protection and conservation.

21.79. Sand means sediments having a distributien of particle
diameters between 0,074 and 4.76 millimeters, as defined
in the Unified Scils Classification System. Sand grain
analyses shall follow the methodology described in Folk,
Robert L. 1980, Petrology of Sedimentary Rocks to
determine grain size distribution.

Sepe—Rregsesyation/—Sea—Turtlte—Pretection Zone—{(SPEASTRE,
Sand Preservation Zone (SPZ) mcans an area of
jurisdiction, established by this Secticn, for the
purpose of maintaining the volume of beach sand within
the beach/dune systen—eas—wellas—regutatingcoastat
Highting. This zone extends from the mean high water line
of the Atlantic Ocean to a line six hundred (600) feet
landward.

N
X
3

|

¢

Sea turtle(s) means any specimen belonging tc the species
Caretta caretta (loggerhead turtle}, Chelonia mydas
(green turtle), Dermochelys coriacea (leatherback turtle)
or any other marine turtle using Palm Beach County
beaches as a nesting habitat or natal beach.

24. Sea Turtle Protection Zone (STPZ) means an area of

jurisdiction, established by this section, for the purpose
of regulating coastal lighting. This zone extends from 3

miles offshore of the Atlantic Ocean and along inlet
shorelines to a line six hundred feet (600’) landward of the
mean high water line.

25.34. Tinted glass means any window or door glags which has:
{a) a visible light transmittance value of forty-five
(45) percent or less; and (b) a minimum of five (5) vear
warranty; and (c) performance claims which are supported
by approved testing procedures and documentation. For the

purpose of this section Window Tint shall be synonymous
with Tinted Glasgs.

Underlined language indicates proposed new language.
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Subpart Section 9.1.C., Coastal Protection, Short Title and

Applicability is amended to add and delete language as
follows:

C. SHORT TITLE AND APPLICABILITY.

1. This section shall be known as the Palm Beach County Sea
Turtle €eastal Protection and Sand Preservation Standards. It
repeals and replaces Palm Beach County Ordinances 72-12, 78-
20, 87-13 and 90-2.

2. All provisions of this section shall be effective within the
unincorporated and incorporated areas of Palm Beach County,
Florida, and shall set restrictions, constraints and
requirements to preserve and protect the—eeastalbeachess
dunes—eoastel—vegetation- sea turtles, and sea turtle

habitat and beach/dune gediments.

3. Palm Beach County funds for dune restoration or shore
protection projects in municipalities shall be contingent
upon this section being fully enforced or the adoption and
enforcement of an equally stringent or more stringent
ordinance by a municipality. Funding determinations shall be
based on ERM’'s review and acceptance or rejection of a
municipality's replacement ordinance, as well as a review of
permits and variances and enforcement notices issued pursuant
to the municipal ordinance.

4. This section shall apply to any cgoastal lighting activity

that has the potential to advc:.scly impact the—ceostal
turtles in Palm Beach County within

the llmltS of jurisdiction. This section shall also apply to
any sand removal or degradation that has the potential to
advergsely impact the unigue gediments which comprige the
coastal beach/dune system in Palm Beach County within the
limits of jurisdiction.

5 o . hall be 14 13 3 £s .
purpesed——set—Fforth-herein-
Subpart Section 9.1.D., Coastal Protection, Authority has not
been amended and is included for clarity purposes.

D. AUTHORITY.

This section is adopted under the authority of Sec. 125.01 et
seq., Fla. Stat.

Subpart Section 9.1.E., Coastal Protection, Jurisdiction is
amended to add, delete and reformat language as follows:

E. JURISDICTION.

1. ERM shall have regulatory authority over coastal lighting and
alteratlons to the beach/dune system—beasehes—dunes—and
This section establishes two (2) zones of
jurisdiction —the—Ceastal—Pretection—Zone—and—the—Sand
Pregervation/ SeaTurtle Pretection Fone—the Sea Turtle

Underlined langnage indicates proposed new language.
indicates language proposed to be deleted.
.. (ellipses) indicates language not amended which has been omitted to save space.
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Protection Zone and the Sand Pregervation Zone. The Sea
Turtle Protection Zone extends from 3 miles offshore of the
Atlantic Ocean and along inlet shorelines to a lipne six
hundred feet (600’) landward of the mean high watexr line. The
Sand Preservation Zone extends from the mean high water line
of the Atlantic Ocean to a line six bhundred feet (600’)
landward.

2.4233> The Sand—Pfesefvaeieﬁ%—Sea—?afe%e—PfeEeeééeﬁ—Zeﬂe Sea
Turtle Protection Zone is established fer—twe—{2+

reagsond—They—are+r—ar fer—the purposes—eofmaintaining
she—volume—and quatity—of beach-sand presentlyexisting
; j i . : .
withas EhE.EEEEh’QH“E Systen Fhe BETUS characterioties
3§ the zast?anzs sfn;a&naé I E#E eﬁrsaing beash§s a“g
these—materials—withinthe beach/dune—system—{b+— for
the purpose of minimizing and controlliing coastal
lighting. Incorporated areas of Palm Beach County which
have a Sea Turtle Protection Ordinance in effect shall
not be subject to the provisions of this section which
pertain to coastal lighting. FheSand Preservation/Sea

Furtle Protection Zone—extends—from mean high-water—of
; ] fe C T ) red £ e
Jandward-

The Sand Preservation Zone ig established for the purposes of

maintaining the volume and quality of beach sand presently
existing within the beach/dune system. The unigue
characteristics of the sediments contained in the existing
beaches and dunes of Palm Beach County reguire the
preservation of these materials within the beach/dune gystem.
Incorporated areas of Palm Beach County which have provisions
to preserve beach/dune sediments in effect shall not be

subject to the provisions of this section which pertain to
Sand Pregervation.

Within the limits of jurisdiction of the Ceastal Sea Turtle
Protection Zone (STPZ) as defined in this section, no person,
firm, corporation, municipality, special district or public
agency shall install any artificial lighting without first
having obtained an approved Sea Turtle Protection Lighting

Plan from ERM as provided for in this section, Existing
beachfront lighting located within or causing illumination
within the STPZ as defined herein shall comply with Section
9.1 TI.
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5. Within the limits of jurisdiction of the Sand
Preservation
Zone as defined in this sukseetien section, no person, firm,
corporation, municipality, special district or public agency
shall remove any beach or dune sediments from their property
or from the BSand-Preservation/Sca—Purtle Protection—Zene Sand
Preservation Zone er—imstali—eny—eartifieital—Tighting—without
first : : i 2 i i
complying with &his—Section 9.1.K.

j\v‘lﬁA';I\*-‘: nal dot ormination—ghall—l. congidexred invalid-

Subpart Section 9.1.F., Coastal Protection, Exemptions is
amended to delete and add language as follows:

F. EXEMPTIONS.
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+£+1. Those projects for which ERM determines that there will
be no significant environmental impacts ghall be exempt
from obtaining a Sea Turtle Lighting Plan approval.

Subpart Section 9.1.G., Coastal Protection, General Permits is
retitled to Sea Turtle Protection Lighting Plan (STLP)
and is amended to delete, add and reformat language as
follows:

G. SEA TURTLE PROTECTION LIGHTING PLAN (STLP) CGENERAL—PERMITS

1. A Sea Turtle Lighting Plan (STLP) Approval is required for
all new building construction and new artificial lighting
proposed within the Sea Turtle Protection Zone. A STLP shall
be approved bv ERM prior to the issuance of a building permit
by the Department of Planning, Zoning and Building or the
local building Department . Seneral—Permits are reguired for
she—eonstruetion—of dune walkovers,—coagtal vegetation

2. Gerperal-Permit an-Applications shall be made on a form
approved by ERM. ERM may make use of forms already in use by
State and/or federal agencies.

3.3+ ERM may attach conditions to any Gemeral Permit STLP
approval where such conditions are deemed reasonably
necessary to protect sea turtleg, £k wyirormentat

T

4.32 Any application received that is substantially the same as a
previous application that has been denied by ERM shall also
be denied without further processing.

5.33 Any site or property owner that is subject to or rec191ent
of a notice of violation or notice of
noncompliance that remains unresolved shall not £e be issued

Underlined language indicates proposed new language.
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an ERM Gemeral-Permit—eor—Permit STLP approval.

6.3+ An appricatien STLP approval shall not be deemed—ecemplete
issued or processed until the application fee and any and
all information necessary to fully understand the extent,
nature, and potential impacts of a proposed projeet lighting
plan are received by ERM. Such information may include, but
is not limited to:

a. a completed application form;

b. an explanation of the necessity and purpose of the preojeet
proposed lighting;

¢.d- photographs of existing conditions which may include aerial
photographs;

d.e~ plans showing profile and plan views ineluding-depicting all
light fixture locations, the elevations of proposed and

existing structures, proposed and existing vegetation,
beach/dunc profiles and pertinent topographic information.

dune—and—vegetation

Underlined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.

... {ellipsesy indicates language not amended which has been omitted to save space.
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Subpart

Section 9.1.H., Coastal Protection, Criteria for
Issuance of a General Permit is deleted in its entirety
except for Section 9.1.H.2.a. (6) Coastal Protection,
Criteria for Issuance of a General Permit, Dune
Walkovers, Information Sign Requirements, which is being
relocated to Section 9.1.J., Coastal Protection,
Criteria for Issuance of a Permit, and Section 9.1.H.,
Coastal Protection, Criteria for Issuance of a General
Permit is retitled as Criteria for Sea Turtle Lighting
Plan Approval found below.

Underlined language indicates proposed new language.
Lanpuage-crossed-eut indicates Janguage proposed to be deleted.

... (ellipses) indicates language not amended which has heen omitted to save space.
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Subpart Section 9.1.1., Coastal Protection, Permits is deleted
in its entirety, except for Sections 9.1.I1.3.i., Coastal
Protection, Permits, Light and Window Tinting
Information, and Section 9.1.I1.5-15, Coastal Protection,
Permits, which are being incorporated into 9.1.G,
Coastal Protection, General Permits, above and Section
9.1.1I, Coastal Protection, Permits, is retitled to
Standards for Existing Beach Front Lighting found below.

e.+ Lighteand-Window Pinting Information~ Electrical, building
and landscape plans shall be submitted 111ustrat1ng for all
exterior lights and windows within line of sight of the

shall include:

(1) The location, number, wattage, elevation, orientation,
fixture cut sheets, photometric illustrations and all
type(s) of proposed artificial light sources floediights—+
spetiighto—and—other—fistures—diseharging—trghting-

-4_29_ 3 r ’ ’ f
£ixture—ecut sheetg and typeof all-—eothexr Artificial light
sources ghall include, but are not limited to, floodlights,
spotlights, tempoxary security lights, those used on
balconies, walkways, recreational areas, roadways, parking
lots, dune crossovers, decks, boardwalks and signs.

(2) Protective/mitigative measures to minimize lighting impacts
on sea turtles, including measures to prevent direct and
indirect illumination of areas seaward of the crest of the
dune.

(3) Window tinting specifications for all windows and doors
within line of sight of the beach including percentage of
visible light transmittance (see definition of tinted
glass).

Underlined language indicates proposed new language.
Language-crossed—eout indicates language proposed to be deleted.

.-« {ellipses) indicates language not amended which has been omitted to save space.
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When an application is made for werk a STLP approval in
common areas of a multi-family residential site (i.e.,
condominiums, apartments, townhouses, villas, etc.), the
representative association, or all of the homeowners as a
group, shall be the applicant. ERM shall not process an
application made by one (1) unit owner in a multi-family
setting where the work is proposed on lands designated as,
or can reasonably be considered to be, common areas.

8.6- Upon receipt of an application and appropriate application

fee, ERM shall have thirty (30) days to request any
additional information —O—3—3— .
Within thirty (30) days of receipt of such additional
information, ERM may request only that information needed to
clarify such additional information or to answer new
gquestions raised by, or directly related to, such additional
informatiomn. i : ; : :

Underlined language indicates proposed new language.
Language-cressed-out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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absenece—of-theappropriate—applieation fee-—Heowever—No time
clocks of this subsection shall begin until the appropriate
application fee is received.

\O
l'u

If ERM does not make a request for additicnal information
within thirty (30) days of receipt of an application or
requested information, the applicatiocn shall be deemed
complete upon receipt.

10.8 If an applicant fails to respond teo an ERM request for an
application fee, or any additional information, within sixty
(60) days, the application may be denied without prejudice.
However, ERM may grant an extension of time as is reasonable
necessary to fulfill the request for additional information.

an
®

11.9 Upon receipt of a completed application and fee, ERM shall
have ninety (90) days to take final action unless the
applicant agrees in writing to a time extension or walver of
this requirement. Final agency action shall be
igssuance gpproval of a STLP, permit denial of a STLP, or
conditional permit issuanee approval of STLP. Failure by ERM
to take final action within ninety (30) days shall result in
the authorization cf the propocged work with standard
limiting conditions.

-
L&)

16 Any application containing false information may be

rejected and any permit—issued-STLP approval granted
based upon false information may be revoked.

:
:

ERM permits STLP approvals may be issued with a duration
period that is reasonably necessary to complete the
project not to exceed flve (5) years. Permits—feor

hali be 4 3 3 ble-basis.

6

ERM may attach conditions to any pe¥mit STLP approval
where such conditions are deemed reasonably necessary to

protect sea turtles. the—-epvirenmental integrity of the

I_

e

. Any application received that is substantially the same
as a previous application that has been denied by ERM
shall also be denied without further processing.

&

Any site or property owner that is subject to or
recipient of a notice of violation or notice of
noncempliance issued by ERM that remains unresolved shall

not be issued an ERM permit STLP approval.

&

17. Any substantial modification to a compete application, or
fo—an issued-permit a STLP approval, shall reqguire an
amended application form and an additional application

fee pursuvant—te-See—9-1-M and shall restart all time
periods of this subsection.

Subpart Section 9.1.J., Coastal Protection, Criteria for
Issuance of a Permit is relettered as Section 9.1.H. and
is retitled to Criteria for Sea Turtle Lighting Plan
Approval and is amended to add, delete and reformat
language.

H.d= CRITERIA FOR SEA TURTLE LIGHTING PLAN APPROVAL ISSUANCE-OFP—A
PERMIT.

Underlined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.

.. {ellipses) indicates language not amended which has been omitted to save space.
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1. A-permit STLP approval may be issued pursuant to this section
provided that the applicant provides to ERM reasonable
assurance that there shall be no adverse impacts to sea

turtles, sea turtle nesting and sea turtle habitat and that
the following criteria will be met:

a.k Any and all light fixtures shall be designed to be the
minimum level necessary for safety and will be positioned
such that they do not cause illumination {(direct or
indirect) of areas seaward of the existing seawall or crest

of dune and the source of light is not directly visible from
the beach.

b.e Projeet—ERM determines that coastal lighting alternatives
and modifications to lessen impacts have been—determined to
be are infeasible,

" . . . . .
state—or—teocal—destgnatedpreserve—conservation—or
i . i
¢.g+ ERM determines that the cumulative impacts of the subject

lighting project and other similar lighting projects will
also meet the criteria of this section.

i+ There shall beno adverse—impaets—to SeaTurtles—Sea Turtle
2. Measures that may be implemented to protect sea turtles
include:
3 3 3 3 : !
i?a ?eft?“;?ﬁﬁ pracement—of structures EE.?iHim*fe TMpActs
seasen;
2 Dail . L Lows . e :
44} elimination, modification or alteration of all proposed
and/or existing exterior lights that cause direct or

indirect illumination of areas seaward of the existing crest
of dune or which are visible from the beach.

(5} Exters Light 1 wind i

3.4ar StandardsFer New BeachfrentLighting+ All lighting
installed after September 2z, 1987 1in unincorporated Palm
Beach County and in municipalities that do not have a sea
turtle protecticn ordinance in effect shall comply with
the following standards:

a.1)> GeneralPreohibitien+ No artificial public or private light
source shall directly or indirectly illuminate areas seaward

Underlined language indicates proposed new language.
indicates language proposed 10 be deleted.
... (cllipses) indicates language not amended which has been omitted to save space.
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of the crest of the dune or be visible from the beach where
i1t may deter adult female sea turtles from nesting or
disorient hatchlings.

- b.2+ Permanent Lighting. The installation of permarment—coastal
lighting shall reflect the standards and mitigative measures
published in one of the current state-of-the-art manuals
pertaining to coastal lighting and sea turtle conservation

¥ available at ERM (Raymond, Paul W., Sea Turtle Hatchling

| Disorientation and Beachfront Lighting: A Review of the

L Problem and Potential Solutions, Washington, (D.C.}, Center
4 for Environmental Education, 1984) cor (Witherington, Blair

y E. & Martin, Eric R., Understanding, Assessing and Resolving
4
{
[
|

r Light-pollution Problems on Sea Turtle Nesting Beaches,
Florida Marine Research Institute Technical Report, Florida
Department of Environmental Protection, 1996).

1504++a+ ' itiond :

: a+- Any and all light flxtures shall be designed and/or
positioned such that they do not cause direct or indirect
illumination of areas seaward of the crest of the dune and
the source of light is not directly visible from the beach.

E d.»+ All lights on balconies shall be eliminated or shielded from
' the beach. Proposed balcony lights which do not meet
standard 3a. shall not be authorized.

ve. Artificial lighting for decorative or accent purpcses and
uplights shall not be authorized within the zone of
jurisdiction.

[

Lighting used in parking lots within the STPZ five bhundred
{550 —feet—of the-wmeanhigh water—tine shall be:

EEGEE N Set on a base which raises the scurce ¢f light no higher
H than forty-eight (48) inches off the ground.
L_L+i%+ Positioned and/or shielded such that the source of light
is not vieible from the beach.

:iq. Sign lighting mayv be authorized provided it illuminates an
j area less than 15 sguare feet and meets the criteria of
i standard 3a.

. 4.5 Installation—of Tinted Glass—or-WindeowTints Tinted glass or
any window film applied to windew glass which meets the
shading defined criteria for tinted glass, shall be

: installed on all windows and doors within line of sight of
o the beach.

i 5.6+ Beachfront Lighting Appreval- Prior to the issuance of a
‘ Certificate of Occupancy by the Department of Planning,

: zZoning and Building or local building department, each

] facility shall be inspected for compliance as follows:

''a) Upon completion of the construction activities, a Florida

-

[ Underlined language indicates proposed new language.
' Laa-guag&-sre&sed—em indicates language proposed 1o be deleted.
.. {ellipses) indicates language not amended which has been omitted to save space.
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registered: architect, landscape architect, environmental
professional or professional engineer shall conduct a site

inspection which includes a night survey with all the
beachfront lighting turned on.

b) The inspector shall prepare and report the inspection finding
in writing to ERM, identifying:
(1)4 The date and time of initial inspection.

(2) 44 The extent of compliance with this section and the

approved STLP.

(3)3%3) BAll areas of potential and observed noncompliance with

this section.

(4) 35 Any action(s) taken to remedy observed noncompliance and

date remedy will be implemented, if applicable.

(5) % The date(s) and time(s) of remedial inspectlon(s), 1f
applicable
c) The inspector shall sign and seal the inspection report which

includes a certification that:

(1)) The beachfront lighting has been constructed in

accordance with this section.

(2) &5 The inspector observed the project area at night with

all lights operating.

(3) 4443+ The beachfront lighting does not directly or indirectly

illuminate areas seaward of the crest of the dune at the
time of the night inspection.

(4)3#%¥+  The beachfront light sources within the jurisdictional

boundaries are not directly or indirectly visible from
the beach at the time of the night inspection.
l Any signed and sealed inspection report containing false

information shall be a violation of this section.

Subpart Section 9.1.J.1.(5){b}. Coastal Protecticn, Criteria for

Issuance of a Permit, Exterior Light and Windows,
Standards for Existing Beachfront Lighting is retitled
to Section 9.1.I. and is amended to add, delete and
reformat language as follows:

++I. STANDARDS FOR EXISTING BEACHFRONT LIGHTING

Existing beachfront

lighting shall comply with the following conditions by April 1,
1988.

1)

2)

Adjustment to Essentlal nghtlng. Ex1st1ng artificial llght

modern—atternatives—so—that—the—souree—oflight—39
directly visible from the beach and/or dees shall not
directly or indirectly illuminate areas seaward of the crest
of dune. This may be accomplished by following the
recommended gorrective action as listed in I.6. In some
casee, it may be desirable to retrofit fixtures and install
low pressure sodium vapor lights producing wavelengths
between 589 and 590 nanometers. Modifications using low
pressure sodium lighting shall be cocordinated with ERM.
Technigques and/or materials used are recommended to be shat:
be consistent with the Raymend current state-of-the-art
lighting manual referenced—in Seetion—9-1-—d-1{5){a)and
other-reference manuals identified by ERM.

Reduction of Indirect Lighting on the Beach. The installation
of ground level barriers including dense native vegetation is
strongly encouraged and may be required to reduce the amount

Underlined language indicates proposed new language.
Language-crossed—out indicates language proposed to be deleted.

.. (ellipses) indicates language not amended which has been omitted to save space.
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of indirect lighting striking the beach-dune system.

3) Lighting for Pedestrian Traffic. Lights illuminating beach
access points, dune crossovers, beach walkways, piers or any
other structure seaward of the crest of the dune designed for
pedestrian traffic shall be the minimum level necessary to
maintain safety and shall be located and shielded such that
lights and their illumination are not directly or indirectly
visiblie from the beach.

4) Use of Window Treatments. To prevent interior lights from
illuminating the beach, window treatment shall be required on
all windows visible from the beach within jurisdictional
boundaries. Blackout draperies or shadescreens are preferred.
Alternatively or additionally, window tint may be applied to
beachfront windows. The turning out of all unnecessary
interior lights during the nesting season is strongly
encouraged.

5) Special Lighting Restrictions During the Peak Nesting Season.
Effective May 1, 1988, and continuously throughout each peak
nesting season (May March 1 through Octcober 31), external
light scurces that are visible from the beach or illuminate
directly or indirectly areas seaward of the crest of the dune

shall be disconnected or otherwise modified to comply with
this secticn.

6) Recommended Corrective Action. The following measures can be
used to reduce or eliminate the effects of any exterior
lighting on hatchlings and nesting sea turtles:

{(a) Permanently remove the fixture;

{b) Disconnect the fixture;

{c¢) Reposition the fixture so the point source of light is no
longer vigible from the beach;

4d Replace fixtures having an exposed light source with
fixtures containing recessed light sources or shields;

{e) Replace non-directional fixtures with directional fixtures
pointing down and away from the beach;

{f) Replace fixtures having transparent or translucent coverings
with fixtures having opague ghields covering an arc of at
180 degrees and extending an appropriate distance below the
bottom edge of the fixture on seaward side so the light
source is not visible from the beach;

(g) Replace pole lamps with low-profile, low-level luminaries so
that the light source is not visible from the beach;

(h) Plant or improve vegetation bufferg between the light source
and the beach to screen light from the beach; and

(i) Comstruct an ornamental structural barrier to shield light
source from the beach.

46+7) Enforcement and Implementation of Mitigatiwve Corrective
Measures. In areas where compliance with the lighting
conditions of this ordinance are not evidenced, non-
compliant property owners shall be required to 1mp1ement
appropriate preteetiwve corrective measures, developed in
consultation with ERM to correct mitigate—against
petential negative impacts to sea turtles. Corrective
Mitigative measures shall be implemented in addition to
applicable penalties and fines. Any mitigatiem corrective
program implemented as a result of noncompliance with
lighting conditions of this ordinance shall remain in
effect until such time that acceptable beachfront
lighting is achieved. Relocation of nests where

Underlined language indicates proposed new language.
Laaguage-crossed-ouwt indicates language proposed to be deleted.

.« (ellipses) indicates language not amended which has been omitted to save space.
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authorized by the Department of Environmental Protection
shall be considered only as a last resort and as a
temporary measure while other solutions are being
developed and implemented.

Subpart Section 9.1.J., Coastal Protection, Criteria for
Issuance of a Permit, has been retitled to S8tandards for
Dune Crossovers. Standards from Sec. 9.1.H.2.a. (6},
Coastal Protection, Criteria for Issuance of a General
Permit, Dune Walkovers, Information Sign Requirements
have been relocated to this section and amended to add,
delete and reformat as follows:

J. STANDARDS FOR DUNE CROSSOVERS

1.4+6}+ Information Sign Requirements. Permanent sea turtle
information signs shall be conspicuocusly posted by
applicable jurisdictions at all public beach access
points provided with dune crossovers. The information
signs shall be standardized by the ERM.

a.4+ar Sign posting responsibility. Sea turtle information signs
shall be encouraged at all new private beach access
points provided with dune crossovers. Signage shall be
the responsibility of the property owner.

b.+4b}+ Sign Maintenance Requirements. Standardized sea turtle
information signs shall be maintained in perpetuity such
that information printed on the signs remains accurate
and legible and the signs positioned such that they are
conspicuous to persons at all public beach access points
provided with dune crossovers.

c.4e} Sign Removal. Removal of the information signs by anyone
other than those authcorized by ERM is prohibited.

Subpart Section 9.1.K, Coastal Protection, Mitigation is deleted
in its entity and retitled to Sand Preservation Zone
Standards. Standards from Sec. 9.1.J.1.c., Coastal
Protection, Criteria for Igsuance of a Permit have been
relocated to this section and is amended to add, delete
and reformat as follows:

K. SAND PRESERVATION ZONE STANDARDS

e+1l, There shall be no net loss of sand from the Sand
PreservationtSea—Purtle—Proteetion Zone (SPZ). Sand
temporarily excavated from the Sand Preservation/Sea—TPurtile
Proteetion Zone shall be returned to the Sand

Underlined language indicates proposed new language.
Language-etossed-out indicates language proposed to be deleted.

..+ (ellipses) indicates language not amended which has been omitted to save space.
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Preservation/SeaTurtle—Protection—2Zone Sand Preservation
Zone. Sand shall be returned to the SPZ prior to the
issuance of a building department Certificate of Qccupancy
(C.Q0.) where a C.0. is required, or within six (6) months of
the excavation for projects which do not require a C.0.
expiration-—date—of—the-permit~ In addition, the sand may not
be degraded by mixing with any sediment, soil, or material,
such that it will not meet the definition for beach
compatible sand as defined.—-that—is—not—approved—by ERM-

2., Sediment analysis of existing beach/dune and any proposed

fill material to be mixed with the existing sand may be
required by ERM. Written notification must be provided to ERM

(attention: ERM Coastal Geologist) prior to removal of sand
trom the SPZ.

Underlined language indicates proposed new language.
Language-crossed—eut indicates language proposed to be deleted.

... (ellipses) indicates language not amended which has been omitted to save space.
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Subpart Section 92.1.L., Ccastal Protection, Appeals is not
amended but is included for clarity.

L. APPEALS.

Any affected party may appeal a final determination of ERM made
pursuant to this secticn to the Environmental Ordinance Appeals
Board. A written notice of appeal shall be filed by the applicant
with the Director of ERM within twenty (20) days from receipt of
the decision appealed from, setting forth in detail the factual
basis for such an appeal. The appeal shall be reviewed at a
hearing by the appeal board within sixty (60) days of ERM’s
receipt of a request and a $50.00 filing fee. The appeal board
shall enter a decision by written order not less than ten (10)
days following conclusion of the hearing. The order shall include
findings of fact and conclusions of law and shall be deemed final
administrative action. An applicant or ERM may appeal a final
decision of the appeal board within thirty (30) days of the
rendition of the decision by filing a petition for Writ of
Certiorari in Circuit Court of the Fifteenth Judicial Circuit in
and for Palm Beach County, Florida.

Subpart Section 9.1.M., Coastal Protection, Fees is amended to
add and delete language as follows:

M. FEES

1. A fee shall be required as established by the approved fee
schedule.

2. Permit STLP application fees shall be non-refundable and
nontransferable.

3. All application fees paid by check shall be made payable to
the Palm Beach County Board of County Commissioners.

Subpart Section 9.1.N., Coastal Protection, Enforcement, is
retitled to Violations and amended to delete, add and
reformat language as follows:

N. ENFORCEMENT. VIOLATIONS
A violation of this section shall be defined as follows:

1. A lighting source illuminated during the night such that it
causes the mortality and/or disorientation of a sea turtle or
hatchling, folleowing an initial notification by ERM. Each
additional individual sea turtle or hatchling mortality
and/or disorientation documented by ERM staff, a permitted
agent of the State, code enforcement officials or law

enforcement officers shall constitute a separate violation.

2. Installation of beachfront light fixtures in the STPZ without
ERM approval.

3. Submittal to ERM of any signed and sealed lighting inspection
report containing false information.

4. Remcval of sand from the SPZ without first supplying written

Underlined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.

... (ellipses) indicates language not amended which has been omitted to save space.
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notification to ERM.

5. Degrading sand by mixing with sediment, sojl, or material
such that it will not meet the definition for beach
compatible sand.

6. Alterations which result in a net loss of sand from the SPZ.

F—2—a—Pedestrians—shall—nReot—transverse Traversing a natural dune
by_a pedestrian within 200 feet of a public dune walkover. exeept
by—use—ef-the—watkover-or—otherappreved—waltkovers.

8.2+ Failure to comply with the requirements of thig section or
any permit-or-approval granted or authorized hereunder.

Underlined language indicates proposed new language.
Language-erossed—out indicates language proposed to be deleted.

.. {ellipses) indicates language not amended which has been omitted to save space.
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9.1+ Any struetures, lighting projects or alterations which would

have been in violation of Palm Beach County Ordinances No.
72-12, 78-20, 87-13 or 90-2, as amended, during its
effective period, shall continue to be violations under this
section but shall be subject to prosecution under the terms
of Ordinance No. 72-12, 78-20, 87-13 or 90-2 as amended.

Subpart Section 9.1.0., Coastal Protection, Approved Plant List

is deleted in its entirety and retitled to Enforcement,
and language is added as follows:

Q. ENFORCEMENT

1. In order to enforce compliance with the provisions of this

section, ERM may issue a cease and desist grder or require
that a building permit or C.0. be withheld. Violations of the
provisions of this section shall be punishable by one or more
cf the following:

a. Triple application fees for STLP approvals not obtained prior

to violations involving activities which would otherwise have
been authorized as determined by ERM;

b. Enforcement procedures as outlined in Article 14; or

c. Notwithstanding, the enforcement procedures set forth above,

the County shall not be prevented from enforcing the
provisions of this section by any other measures allowable by
law, dincluding but not limited to, Chapters 125 and 162,
Florida Statutes, as may be amended.

All monies collected pursusnt—te as civil penalties for
violations of this section shall be deposited in the
Pollution Recovery Trust Fund.

" ; . e ¢
ebrosisshismid ;

Bidens-pilosa spanish-needles
Bidens-pilosa
—————Borrichia-arborescens sea-oxeye
c " -\ bayL
—————Cenchius-spp- —sand-spur
—————Chamaesyee-spp- —beach-spurge
Caidoscolisst il | sof
————Commelina-ereeta -day-flower
————Croton—glandulosus beach-croton
Distiohlis-spicate I

il
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3. : a h h aldar
——ha-imbricata beach-elder
——————ParicHm-GIarn et j

e dune-panic-grass
———Paspatum—vaginatum seashore-paspalum
Sen

. S .

—————Remirea-mariting be:
1y R

———Spartinapatens cordgrass
FFEEIICHS seashore-dropeseed
————Sporobolus—virginiens Ses
—————Suriana-maritima bay-cedar
1 b

Capparis flexuosa limber caper
2 atba spowberry
—Chiocecca-aiba

———Echiteswmbellaa Bevil’s-petate
Lis zolden-creeper
—————Eugenia-axiliaris white-stopper
i whi
~—————FEugeniafoetida Spanish-stopper
Spar

————Hamelia-patens fire-bush
15
. . I b _aldar
———hg-imbricata beach-elder
—Ipamaca-indica purple-merning-glory
H . Linata beach i .
: .. P
—————Lycinm-carolinianumm Chrisanas-berey
saalnnth
——Melanthera-aspera melanthera
—————Melothria-pendula creeping-cucumber
la
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——————Smilae-spp- green-briar
——— Solidago-stricta goldenrod
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sea-grape
—————Cocoshucifera coconut-palm
oo
—————Conocarpus-erecta button-wood
- . Sl 1 Fa=Fat -
———Diospyras-virginiana Persimmon

is whi
. . ot
—————Kugeniafoetida Spanish-stopper
-~ Exetheg-paniculata infewood
€ infewood
—————— Ficus-anrea strangler-fig
roa

—Ipomoea-alba moonflower
pea-alba
———Krugiodendron ferreum black ironwood

A
a
Nee a-cor lapcewood
—— Porsea-borbonia red-bay
@ red-bay
=

Serenoa—Fepens sawv-palmetto
——— Simarouba—glattca paradise-tree
hadil-3 13

Urechitest 4 a1l 1
Zsthorrlm iz

Subpart Section 9.4.N., Wetlands Protection, Sunset Clause is
amended to add and delete language as follows:

N. SUNSET-CLAUSE SUSPENSION CLAUSE

Upon the effective date of the ordinance amending this
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subsection, permits described in Section 9.4.H. will not be
required for projects permitted for wetland impact through the
Environmental Resource Permit (ERP rocess by the Florida
Department of Environmental Protection or the South Florida Water
Management District. Upon adoption of a formal Environmental
Resource Permit delegation with the State of Florida pursuant
Lo Chapter 62-344, FP.A.C., the suspension provided for in this
subsection shall be null and void and the permitting requirements
reinstated provided that the permitting reguirements of Section
9.4.H. are consistent with the authority granted under the ERP
delegation.

Subpart Section 7.5 Vegetation Preservation and Protection, and
Section 9.2 Environmentally Sensitive Lands, are both
repealed in their entirety and replaced with Section
9.5., Vegetation Preservation and Protection, created as
follows:

SEC. 9.5 VEGETATION PRESERVATION AND PROTECTION.

A. GENERAL.

l. Purpose. This section establishes a program to preserve and
protect native upland vegetation communities and those areas
designated as environmentally sensitive lands. The program
provides an administrative review and permitting process to
prohibit the unnecesgsary destruction of native upland trees

and vegetation and to reguire the eradication of harmful
invasive exotic plant species.

2. A icability. rovisions of this gection shall appl
within the unincorporated areas of Palm Beach County and
shall apply to the alteration or removal of non-native and
native upland veqetation, and the establishment and
maintenance of preserve areas. Terms specific to this section

are defined in Sec. 9.5.J.

3. Aduthority. This section is adopted under the authority of
Chapter 125, Fla. Stat., and the Palm Beach County
Comprehengive Plan, as amended. ERM shall administer the
regquirements of this section.

B. TYPES QOF APPROVAL. No person shall cause the alteration or
removal of non-native and native upland vegetation, unless
such alteration or removal is deemed exempt or a permit has
been issued undexr this section. Types of approval include:

1. Exemptions. A number of specific activities have been
determined to have mipimal adverse impact and are exempt from
the permitting process of this section. No approval is
required from ERM provided compliance with the conditions of
the exemption occurs. Exemptions are listed in Section 9.5.C.

_2‘ ve I I- B J III- E s- ] E IJ E -i !- ] I !
Single-Family residenti lots less than 2.5 acres in dgross

size will automatically receive a Vegetation Removal Notice
with standard conditions as part of the building permit
procegss. For the purposes of this section, a single family
residential lot also includes a single two-unit (duplex)
regide angd as j ssory structures. The Vegetation
Removal Noti the applicant as part of
the building permit process. Authorization will be issued
concurrently with the building permit. For alteration in

adva e buildin rmit, a Vegetation Removal Notice
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application shall be submitted directly t RM. Copditions of

o F
the Vegetatjon Removal Notice for single-family residential
lots are listed in Section 9.5.D.

3. General Permit. A general permit may be issued for exotic
vegetation removal and minoy vegetation alteration as
rmi by ERM in advance of building permits. A general
permit mav also be jssued for minor construction agtivities
fences, building additio isti developed and
undeveloped lots. This permit is expected tc have an
expedited review with field igsuance following an on-site

meeting with the applicant. Specificg of the general permit
are found in Section 9.5.E.

4. Standard Permit. A standard permit is required for vegetation
alteracicn that 1s not otherwlse approved as a vegetation
Removal Notice for single-family residential lots or a

General Permit or is otherwise exempt from this gectjon.
Standard Permit requirements are listed in Section 9.5.F.

5. Specimen Tree Permit. This permit is designed to protect
certain exceptional trees due to their size and gtature that
make them important natural resources deserving of special
protecticn. Permitting issues associated with Specimen Trees
will generally be incorporated with standard permits but
shall require gpecial attention for activities that are
otherwise exempt or covered by the General Permit or
Vegetation Removal Notice. Specimen Tree reguirements are
listed in Section 9.5.G.

C. EXEMPTIONS. The following activities are exempt from the
permitting process of this section:

1. Land survevor. The minimal removal of trees or understory
necessary for a Florida licensed land surveyor to conduct
surveys. The cleared swath shall not cause the removal of
trees three (3) inches or greater dbh nor exceed five (5)
feet in width, and hand clearing only shall be used to remove
vegetation.

2. Public and private utilities. Any alteration of existing
canals or structures to design specifications pursuant to the
direction of public or private utilitieg, water control
district, or water management districts within drainage
casements where the vegetation is interfering with drainage
or services provided by the public or private utilities,
water control districts or water management districts. New
construction is not an exempt activity.

3. Natural emergencies. The provisions of this gection may be
suspended or waived by the Director of ERM during a periocd of
officially declared emergency, such as a hurricane,
windstorm, tropical storm, flood or gimilar disaster.

4. Forest management activities. Selective tree removal for
forest management activities for a specific site as defined
in the current Forest Management Plan as approved by the
Florida Division of Forestry.

5. Botanical gardens, botanical research centers, licensed
commercial nurseries, or bona-fide agricultural operations.
Vegetation alteration asgociated with subsequent harvesting
activities, except within preserve areas or vegetated
buffers, which are part of the on-going activities of the
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existing operation shall not require a permit. Initial
clearing of a site is not an exempt activity.

6. Parks and recreation. Alterations or activities associated
with an adopted management plan for government-maintained
parks, recreation areas, wildlife managewent areas,
copservatjon axeas and preserves. New constxuction or
development is not an exempt activity.

7. Lot Clearing Ordinance. Removal of exotic vegetation ONLY as
reguired pursuant to the Lot Clearing Ordinance (Ordinance
No. 92-13 as_amended, or by a public law enforcement agenc
directive or order pursuant to necessary law enforcement

8. Mitigation or enhancement projects. Activities conducted on
projects which have received a permit from SFWMD, DEP, or ERM
pursuant to Chapters 403 and 373, Fla. Stat., and FAC Chapter
62-312, as amended, and Sec. 9.4 of this Code, including

projects approved for an adopted Surface Water Improvement
and Management (SWIM) Plan.

9. Landscape plant removal. Removal or alteration of non-native
vegetation installed as landscape material from a developed
site, provided the activity complies with the requirements of
Section 7.3, landscaping and Buffering, and no removal occurs
from native vegetation buffers or preserves.

10. Presexrve management activities. Preserve management
activities on publicly or privately-owned lands, provided
that all of the following conditions are applicable:

a. The preserve area is designated as such by deed restriction,
plat, restrictive covenant, or congervation easement and is
dedicated to a public entity or approved private c¢onservation
group for the purpose of preservation in perpetuity; and

b. The purpose of the activity is to protect and preserve the
natural values and functions of the ecological communities
present, such as ¢learing for firebreaks for prescribed burns
or construction of fences.

11. De Minimus impacts. Those projects for which ERM determines

that there will be no significant adverse environmental
impacts and a written response is provided by ERM.

D. VEGETATION REMOVAL NOTICE FOR SINGLE FAMILY RESIDENTIAL LOTS,.
The initial construction of a gingle-family unit or a single
two (2) unit (duplex) residence or associated accessory
structures on lots less than two and one half (2.5) acres in
gross size shall comply with the conditions of the Notice.
The Notice conditiong are as follows:

1. Minimum Alteration. The extent of removal of vegetation shall
be limited to the minimum necessary to accomplish the purpose
of the site plan.

2. Removal of Prohibited Plant Species. Complete removal ox
eradication of prohibited plant species, ag detined beliow,
shall be completed for the entire site prior to receipt of
the Certificate of Occupancy (C.0Q.). Planting or installation
of these plant species is prohibited. Periodic removal is
required to prevent future re-establishment of the prohibited
species on site. The following plant species are prohibited:
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Melaleuca, punk tree or paper tree - Melgleuca quinguenervia
Brazilian pepper or Florida holly - Schinus teribinthifolius
Australian pine - Casuaring spp.

Earleaf acacia - Acacia auriculiformis

Kudzu - Pueraria montana (P. lobata)

Small-teaved climbing fem - Lvgodium microphyiium

3. Permit Duration. The Vegetation Removal Notice shall be in
effect for one (1) vear after the issuance date. The issuance
date may be the date of issuance of the building construction
pexrmit.

E. GENERAL PERMIT. An applicant may request consideration for a
general permit for minor vegetation alteration as determined
bv ERM, and/or for exotic plant removal. The field-issued
general permit may be issued for those portions or for all of
a property wherein exotic vegetation comprise eighty (80%)
percent or more of the vegetation as determined by ERM. For
properties wherein exotic vegetation comprises less than
eighty (R0%) percent as determined by ERM. 3 standard permit
shall be issued. A general permit with appropriate conditions
designed to protect native upland and wetland vegetation
shall be issued following an on site meeting with the
applicant or the applicant’s agent and receipt of a completed
permit form signed by the applicant or the applicant’s agent.
Such permit conditions may include, but are not limited to,
setbacks from otherwise protected vegetation, considerations
for methods of vegetation removal, protecticn of specimen
Lrees or listed species, removal of prohibited plant species
and consideration for vegetation disposal. General permits
are valid for one year, unless otherwise extended by ERM.

F. STANDARD PERMIT. A standard permit requires submittal of an
application on forms provided by ERM. This permit shall be
issued with building permits. as applicable, and shall
include preservation and protection of native upland

plant species, incorporating existing native vegetation into
the site plan, relocating native vegetation as appropriate,
establishing natural area preserves and salvaging native
vegetation to off-site locationsg. Flexibility has been added
to the process by providing options which could allow for the
issuance of a standard permit in advance of building permits,
as well as options to the requirement for establishing on-
site natural area preserveg. With the exception of
aygricultural, and roadway production activities, and exgtic
vegetation removal only, all standard permits shall be issued
with the building permits or a Land Development Permit.
Permits are valid for one vear from the date of issuance
unlesg otherwise extended by ERM. A standard permit
application shall include the following information:

1. Completed application form. An application form shall be
completed, signed and notarized by the property owner or by
an agent of the owner with the following attachmentsg:

a. Site description. A site description which shall include a
location map, certified gite plan or survey, showing all
casements and a recent aerial map with the site delineated
and color photographs depicting the site.

b. Vegetation agsessment. A vegetation assessment and species
list describing the vegetative communitiesgs on site. This
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information is provided by ERM during the site inspectiocn for
single family applicants.

c. Tree survey. A tree survey with a numbered tabular list and a

listed species assessment may be required.

d. List of salvageable native vegetation. A list of salvageable
native vegetation which cannot otherwise be usged on site
placed on forms provided by ERM.

2. Technical requirements for standard permits,

a&. Removal of prohibited plant species. Complete removal or
eradication of prohibited plant species, as defined below,
shall be completed for the entire gite concurrent with the
permitted vegetation alteration and prior teo receipt of the
first C.0., if applicable, unless a phasing plan has been
approved by ERM. Planting or installation of thege plants is
prchibited. Periodic follow-up removal is required to prevent
future re-establishment of the prohibited species on-site.
The following list constitutes the prohibited plant species.
and the list may be updated by resolution by the Board of
County Commissioners:

Melaleuca, punk tree or paper tree - Melaleuca quinquenervia
Brazilian pepper or Florida holly - Schinus teribinthifolius

Australian pine - Casuaring spp.
Earleaf acacia - Acacia auriculiformis

Kudzu - Pueraria moniana (P. iobaia}
Smoall-leaved climbing fern - Lygodium microphyllum

b. Incorporation/Relocation of Existing Native Vegetation.
Existing native vegetation shall be incorporated into the
site plan and protected during construction. Existing native

vegetation which cannot practically be preserved in place on
the site plan shall be relocated to buffer and open space

shall also consider:

1 Limiting the removal of native vegetation t he minimum
necessary to accomplish the site plan.

2) Preserving listed species in place or relocating to buffers,
open_ space or undeveloped portions of the site.

3) The likelihood of accomplishing successful relocation of
vegetation on or off site.

4 The use of barriers and flagging during congtruction to
establish appropriate setbacks to protect and preserve native
vegetation.

5) Mitigation/compensation for the loss of native vegetation

which exceeds the minimum necessary to accomplish the site
plan.
¢. Establishing Natural Area Pregerves. All standard permits

with the exception of lots for single family or a single two
{2) unit (duplex) residence that are less than four (4) acres
in gross size, shall be evaluated for the establishment of a
natural area preserve. Sites which previously have been
designated as environmentally sensitive lands or otherwise
have significant areas ot native vegetation shall be required
by ERM to designate a natural area preserve equivalent to 25%
of the total native upland vegetation on gite or otherwise
comply with this Section. New public park facilities
constructed on parcels 20 acres in size or less shall be
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exempt from the preserve reguirements of this section.

Applicants are urged to evaluate preserve requirements prior
to si anning. In determining significan rea native
vegetation and in designating the location of the preserve,
ERM shall consider the guality of the native ecosystems,
cverall quality of its biclogical diversity, the presence of
listed species, the wildlife habitat value, the compactness
of the preserve and its proximity to other patural preserve
areas and corridors. Activities withip a preserve are
restricted to those which will not cause degradation of the
preserve. The preserve shall have the following additional
requirements:

1) Preserve Boundaries. The preserve boun i shall be
designated in a certified survey submitted to kRM. Drainage
or other tvpes of easements shall not be located within the
boundaries of the preserve. Prior to and during site
alteration, the preserve boundaries shall be clearly marked
and appropriately barricaded.

2) Management Plan. A Management Plan developed by the applicant
shall outline methods to provide long-term protection and
maintenance of the wvalues and functions of the preserve., The
Management Plan shall be roved B rior to is n of
the pvermit for gite develcopment or gite plan certification.
ERM shall provide "tvpical' management plans as guidance for

development of site specific plans.
3 Pregerve Dedication. Preserve areas shall be i

preserve graphically and in writing on the applicable plat,
restrictive covenant, or by a separate instrument to be

recorded pursuant to Section 704.06, Fla. Stat., as amended,
Said preserve shall be specifically and geparatelv regerved

Lo the owner, or if applicable, tO the Property owners'
association as its perpetual maintenance respongibility,

without recourse to Palm Beach County or other governmental
entity or agency. Prior to issuance of the ¢, 0., the plat or
instrument shall be approved by ERM, recoxded ipn the public

records of Palm Beach County, and proof of recorddtion shall
be provided to ERM.

4 Invasive Non-Native Plant Specieg. In addition tc removal or
eradication of the prohibited plant species as defined in
Section 8.5.F.2.a., the invasive non-native plant species as
defined below sghall be removed or eradicated from the entire
site including the preserve area prior to receipt of the
first C. O. Periodic follow-up removal is reguired to control
regeneration of these gpecies. The installation of these
plant species on lots containing preserves is prohibited.

The following list congtitutes the invasive pon-ngtive plant
specieg as defined, and the list may be updated by Resolution

by the Board of County Commigsionerg:
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Air potato Dioscorea bulbifera Vine
Banyan Ficus bengalensis Tree
Bishop-wood Bischofia javanica Tree
Carrotwood Cupaniopsis anacardipides Tree
Cat’s claw Mimosa pigra Tree
Chinese tallow tree  Sapium sebiferum Tree
Cork tree Thespesia popuinea Tree
Downy rose myrtle Rhodomyrtus tomentosus Shrub
Jasmine Jasminum dichotomum Shrub
Java plum Syzygium cumini Tree
Lather leaf Colubrina asiatica Vine
Lofty fig Ficus aliissima* Tree
Mahoe Hibiscus tiliaceus Tree
Schefflera Schefflera actinophyila Tree
(Brassaia actinophylia)
Shocbutton ardisia  Ardisia solanaccac Shrub
Woman's tongue Albizia lebbeck Tree

* Plants may be grown only under greenhouse or shade house
conditions for use as indoor houseplants.

d. Salvaging Native Vegetation. Native upland vegetation which
cannot be preserved or relocated on site shall be considered
surplus. The applicant for standard permits shall attach to

the application a list, on a form provided by ERM, of the
available vegetation including the species names and
approximate guantity and sizes of each species. The applicant
shall physically mark (sc no inadvertent destruction occurs)
available vegetation on site to afford easy identification.
ERM shall maintain a list of persons interested in galvaging
native plant gpecies and shall asgsist in finding suitable
locations for this surplus vegetation. The vegetation shall
remain available for remcoval, sale or donaticn for at least
twenty (20} business davs after issuance of the permit. The
applicant is encouraged to cooperate with the salvage of this
vegetation.

3. Standard Permit Options. The following optiong are avajlable
on a voluntary basis to applicants seecking a_gtapndaryd permit,

a. Option for Receipt of Standard Permit in advance of a Land
Development or Building Permit. Public policy opposes
speculative land clearing which eliminates native vegetation
far in advance of development. However, certain conditions
can provide assurances that development will progeed in good
faith. A standard permit may be issued by ERM in advance of
issuance of the Land Development Permit or bujlding permit,
provided the following conditiong are met:

1) In addition to the application reguirements contained in

Section 9.5.F.1., the following additional information is

required:
a) Documentation of submittal of an application for a Land
D nt. Permit and fee payment: or

b) If no Land Development Pexmit is required, then submittal of
a copy of the SFWMD early works permit for the site; and

¢} A performance guarantee or surety in an amount equal to one
hundred ten (110%) percent of the cost to restore native
plant communities appropriate to the gite in the event native
vegetation is damaged or destroved in violation of the permit
conditions during the pre-construction activities. ERM
retains the option for reguesting a second cost estimate for
which the surety is based.
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2 The final gsite plan certificati as been nte e
Development Rev1ew Commlttee

it ig dacued shall o 1
within one and one half (] %) vears of the issuance date;

4) Preserve dedication, pursuant to Section 9.5.F.2.c.3.. for
any designated preserve area has occurred: and

5) Within one vear of permit iscuance, 311 prohibited plant
species shall have been removed, and until construction
commences, the site sha regu monitor
maintained to prevent the reestablishment of the exotics.
Every six (6) months t h ite ghall v
ensure exotic removal completed. repor. ifvi the
removal shall be submitted to ERM by a licenged landscape
architect, In the event the County exerciges jts option on
the surety pursuant to Section ¢.5.F.3.a, (1) (c) above, this
maintenance and monitoring requirement shall cease.

b. Option for Single Family Residential T.ot Ownerg to accept a
minimum alteration option in lieu of establishipng a Natural
Area Preserve. Applications for permits for gite development
on lots for single-familv or single two-unit !duplex!
esidences may elect the Minjmum Alteratiopn Option in lieu of
meeting the preserve requirements, provided the intepnt and
conditions of this subsection are met.

1) Tntemt. Tt is the intent of this option to maximize
protection of natjve vegetation bv minimizing alterations
associated with single-familv resideptial development, By
designating this option, the property owner agrees to
maintain the remainder of the property in its natural state.
including canopy, subcanopv. and groundcover vegetation with

the exception of removal gﬁ prohibited gpggles Only periodic
limi ivi ed with fuel 1 ucti n

assive recreation may o i e ortion th
property. This does not include reqular mowing of ail the
groundcover.

2 Conditiong. To alifv for this ion, al f the lowin
conditions shall be met:

The site is not located within a or e ered ecosystem
such as gcrub, nor does it constitute significant habitat for
listed species.

b) No specimen treeg shall dversely j t
on re or s 1 impa 4
development on the lot, such as but pnot limited to eptrance
road, housepad, swimming pool, lawn area, and utilities,

d If the prohibited specieg removal generateg cleared areas,
then the allow one (1} a s incor te the cleared
areas to the greatest extent possible,

e) Property owners who have ected is option all no
prospective buyer, prior to sale of the property, of these
vegetation protection requirements,

£) An ional or future vegetation V. such as L
limited for livegt shall r ir i e
with the preserve reduirements contained in this Section. The
original presgerve as calculated and designated ghall be
established under a Conservation Fasement with s Management
Plan.

c. tion for Cash Payment in lieu of ablighing a Natur
Area Pregerve. ERM shall hav ion £l sh
payment in lieu of setting aside a preserve. The monies shall
accumulate in the Palm Beach County Natural Areas Stewardship
Endowment Fund for the management of native ecosystems,
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1) In order to grant this option, the following conditions shall
be met:

a) The request shall be submitted to ERM prior to Development
Review Committee approval or issuance of a building
construction permit:

b) The cash payment shall be equivalent to the average per acre
appraised value, at the time of permit application,
multiplied by the number of acres required to be preserved.
ERM retains the option for requesting a second appraisal for
which this option is based.

c) The cash payment shall be made pavable to the Palm Beach
County Natural Areas Stewardship Endowment Fund and shall be
received prior to issuance of the permit or gite plan
certification;

d) If listed species are determined to be on site, the cash
payment option may be approved if the applicant successfully
demonstrates that the proposed action will not preclude the
continued survival and viability of the listed species, or a
plan is approved by all appropriate agencies for relocating
those species on site or off gsite.

e) For Commercial Agriculture, thig cash payment option may
allow commencement of site development prior to
the cash payment through compliance with the following
additional reguirements:

{1) Deed restriction or covemant. A deed restriction or covenant
shall be placed on the parcel which limits the use to
commercial agriculture, and the property owner agrees to
make the cash payment to the Palm Beach County Natural Areas
Stewardship Endowment Fund at the time the site is converted
to a nonagricultural land use;: and

(2) Appraised value. The cash payment amount shall be calculated
based on_the appraised value at the time of the conversion
of the parcel to a non-agricultural use.

d. Option for alternative mitigation for publicly-owned parcels.
Projects proposed for publicly-owned (PO arcels ma ropose
alternative mitigation that meets the purpose and intent of
this section. The alternative mitigation proposals shall be
reviewed and a determination made by the County Administrator
or hig designee in consultation with the Director of ERM.

G. SPECIMEN TREE PERMITS. Trees that have attained the size and
stature to meet the "gpecimen" designation are trees that are
an_important natural resource of Palm Beach County and
deserve special protection. All applications for permits
shall comply with the conditions and requirements of this
subsection.

1. Definition. A Specimen Tree is a tree that has attained an
age where itg size, stature, health, and appearance
contributes to the aesthetics of an area. A specimen tree may
be native or non-native. Trunk sizes designating specimen
stature of the most commonly found native tree species are
contained in subsection 3 below. All other tree species,
exclngive of rhoge trees ligted in gubhgection 2 below, not
listed are defined as specimen trees if the trunk has
attained a diameter size of at least thirty three (33
percent that of the Florida Division of Forestry's listed

champion.

2. The following trees are not considered specimen trees:
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a. Non-native fruit trees that are cultivated or grown for the

specific purpose of producing edible fruit, such as citrus,
avocados, mandgos;

b. Prohibited and invasive non-native plant species as defined

in this Section_including the Norfolk pine (Araucaria excelsia) ;
and

¢. All non-native multi-trunk palms.

3. Specimen Tree list. The following list includes the most
commonly found native trees in Palm Beach County with the
Specimen size trunk diameter at breast height (dbh) and

circumference calculations in inches;:

Common Name Scientific Name Trunk Size (in inches)
dbh circumference
Bald Cypress Taxodium distichum 13 42
FL Strangler Fig Ficus aurea 25 78
Green Buttonwood  Conocarpus erecta 13 42
Gumbo Limbo Bursera simaruba 13 41
Laurel Qak Quercus laurifolia 17 56
Live Qak _Quercus virginiana 22 72
Red Maple Acer_rubrum 13 40
Red Mulberry Morus rubra 13 43
Sand Pine Pinus clausa 8 27
Seagrape Coccoloba_uvifera 10 32
Slash Pine Pinus elliott var. densa 14 45
Southern Red Cedar Juniperus silicicola 21 64
Sweet Bay Magnolia virginiana 12 38

4, Requirements. All sites undergoing development shall comply
with the following conditions:

a. Site plans shall be developed to incorporate Specimen Trees
in place in the site design to the greatest extent possible;

b. Specimen Trees shall be relocated if there is no construction
alternative which allows incorporation of the tree into the
site design.

c. 1If Specimen trees canncot be relocated, ERM may allow
replacement plantings congisting of native tree gpecies
pursuant to the Tree Credits Table provided in Section I.5.

d. Relocated gpecimen treesg ghall be provided with irrigation,
mulching, and other means to ensure gurvivorship. If
relocated gpecimen trees do not survive, they shall be

replaced with native tree species pursuant to the Tree
Credits Table.

H. REMOVAL OF PROHIBITED PLANT SPECIES. By the year 2006, all
developed property approved or constructed prior to April 28,
1986, shall have prohibited plant speciesg removed by the
property owner. Developed property approved or constructed on
or after April 28, 1986, shall be wmaintained free of
prohibited plant gpecies.

I. ADMINISTRATIVE REQUIREMENTS.

1. Fees. Fees shall be required as established by resolutjon of
the Board of County Commissionersg. Fees are non-refundable
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... (ellipses) indicates language not amended which has been omitted to save space.

Secdnd Reading 154 September 16, 1996



U W N

@ ~J

and non-transferable,

2. Appeals. An applicant for any permit may appeal a final
determination made by the Director of ERM to the
Environmental Ordinance Appeals Board pursuant to this

section. The applicant shall comply with the following appeal
proceduregs:

a. Submittal. A written appeal must be made within twenty (20)
days of the applicant’s receipt of the final action.

b. Hearing. Fach hearing shall be held within sixty (60) days of
submittal of all documents which the Epvironmental Ordinance
Appeals Board deemg necessary to evaluate the appeal. At the
conclusion of the hearing, the Environmental Ordinance
Appeals Board shall orally render its decision (order), based
on evidence entered into the record. The decision shall be
stated in a written order and mailed to the applicant no

later than ten (10) days after the hearing. Written orders of
the Environmental Ordinance Appeals Board shall be final.

c. Judicial Relief. An applicant or ERM may appeal a final
written oxder of the Environmental Ordinance Appeals Board
within thirty (30) davs of rendition of the written oxder by
filing a petition for Writ of Certiorari in Circuit Court of

the Fifteenth Judicial Circuit in and for Palm Beach County,
Florida.

3. Violations. A violation of this section shall be defined as
follows:

a. The alteration or removal of one {1) specimen tree({s) or the
alteration or removal of vegetation in any manner defined by
this section, of up to fifteen hundred (1,500) sguare feet in
extent without a current and valid permit or unless expressly
exempt under the provisionsg set forth in this section.
Alteration or removal of cach additional specimen tree and
alteration of each additional fifteen hundred (1,500) square
feet tract of vegetation or portion thereof in viclation of
this section shall constitute a separate violation; or

b. Failure to comply with a condition of a permit or a
requirement of an approved Preserve Managewment Plan issued by
ERM pursuant to this section.

c. Failure to notify a prospective buver in writing of the

applicable restrictions and requirements wherein the Minimum
Alteration Option was exercigsed in lieu of a pregexrve.

4. Enforcement. In order to enforce compliance with the
provisions of this section, ERM may issue a cease and desist
order or require that a building permit or C.0. be withheld.
Vicolations of the provisions of this section shall be

punigchable by one or more of the following:

a. Triple permit fees for permits not obtained prior to
violationg involving activities which would otherxwise have
been permittable as determined bv ERM.

b. Enforcement of this section shall be through the remedies as
ocutlined in Article i4.

¢. Notwithstanding, all enforcement remedies available, pursuant
to Article 14, do not prevent the County from enforcing the

Underlined language indicates proposed new language.
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provisions of this section by any other measureg allowable by
law, including but not limited to, Chapters 125 and 162, Fla.

Stat., ae may be amended.

5. Restoration. Damage to native vegetation may result in an
order to restore to pre-existing site conditiong. When
existing native trees are removed or damaged without a permit
or_when treeg that were to be preserved in place or relocated
are damaged or destroved during activities conducted with a
permit, they shall be replaced in accordance with the
following Tree Credits Table:

TREE CREDITS TABLE

Crown Spread DBH (in inches) Number of
Replacement Trees

90 feet or greater 37 or more 8
60-89 feet 32 to 37 7
50-59 feet 27 to 32 6
40-49 feet 22 to 27 5
30-39 feet 17 to 22 4
20-29 feet 12 to 17 3
10-19 feet 71012 2
5-10 feet 2t0 7 1
less than 5 feet less than 2 0

Replacement trees ghall be at least twelve (12) feet in height,
three (3) inches dbh, and consist of native species.

6. Additional ganctions. The County shall take any other
appropriate legal action, including, but not limited to,
administrative action, and requests for temporary and

permanent inijunctions to enforce the provisions of this
section.

7. Pollution Recovery Trust Fund. All monies collected as civil
penalties for violations of this gection shall be deposited
in the Palm Beach County Pollution Recovery Trust Fund.

J. GLOSSARY OF TERMS, Terms used in this gection shall have the
following definitionsg. Additional terms defined in Article 3

may not apply to this section.

1. Alteration means the result of human-caused activity which
modifies, transforms or otherwise changes the vegetation,
including but not limited to the following activities:

a) The removal, displacement, mowing, or disturbance (severe
pruning, hatracking or inter-nodal cutting, or poisoning) of
vegetation excluding prescribed burns for the management of
native vegetation g¢ommunities;

b) Additional removal, displacement, demucking or disturbance of
soil, rock, minerals or water;

Introduction of livestock for grazin such as cattle and
horses:

d) Placement of veh:.clesl structures. debrls or other material

and other substances

2. Diameter at breast height (dbh) means the diameter of a tree

trunk meagured at a point four and one half (4.5) feet above
the_ground.

Underlined language indicates proposed new language.
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3. Environmentally gengitive lands mean ecological sites
ecositeg other than wetlandg, that are designated in the
Inventory of Native Ecosystems in Palm Beach County and on
its accompanying aerial photographs as "A" guality,
representing high-quality native Florida upland ecosystems.
These gites are indicated on the aerial photographs (received
on May 30, 1989) that are on file at ERM and are incorporated
herein by reference. Inventory of Native Ecosystems in Palm
Beach County is a report and annotated aerials produced
during the study with this title, which was conducted by
consultants under contract to Palm Beach County.

4. Exotic plant species means a plant species not indigenocus to
Florida including those plantg listed as prohibited and
invasive non-native plant species in this section.

5. Listed species means any species listed as endangered,
threatened, rare, or of special concern by one (1} or more of
the following agencies:

a. U.8. Fish and Wildlife Service;

b. Florida Game and Fresh Water Fish Commission;

c. Florida Committee on Rare and Endangered Plants and Animals;
d. Florida Department of Agriculture and Consumer Services: and
e. Treagure Coast Regional Planning Council.

6. Native tree(s) or native vegetation means plants species with
a_natural geographic distribution indigenous to Florida.
Plant species introduced by humans are not native vegetation.

7. Native upland vegetation means the plant component of a
native Florida upland community, {(a characteristic assemblage
ot native plant and animal gpecies which are interrelated and
occu redominantly upland terrain which includes intact
upland vegetation, such as Florida scrub, pine flatwoods,
gscrubby flatwoods, hammocks, and dry prairies.

8. Tree means a woody or fibrous perennial plant commonly with a
single stem and having a minimum trunk dbh of three (3)
inches and having a more or less defined crown, that usually
grows to at least four (4) meters or thirteen (13) feet in
height at maturity.

9. Tree survey meang a comprehensive survey document or gite
plan that provides site specific information for trees three
(3) inches or greater dbh or for palm trees with an overall
clear trunk height of eight (8) feet that are on the site.
The survey shall be performed by a Florida-licenged land
surveyor, and ERM sghall determine the applicability and the
extent of each survey.

Subpart Section 10.1.A., Impact Fees, General, Intent, authority
and findings is amended to delete language as follows:

A. Intent, authority and findings.

1. Intent. This article is intended toc implement and be
consigstent with the Comprehensive Plan and to regulate the
use and development of land. It is the intent of Palm Beach
County that new development shall bear a proportionate share
of the cost of capital expenditures necessary to provide
park, fire-rescue, library, law enforcement, public building,
schools and road capital facilities in Palm Beach County as
is contemplated in the Comprehensive Plan.
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Impact fees shall not be used to collect more than is
necessary to fund such capital facilities. The impact fees in
as amended,

which establish a fair and equitable allocaticn of costs and
recognize past and future payments from new development, as
well as credits for in-kind contributions, and municipal
provision of like facilities under certain circumstances.

Funds collected from impact fees shall not be used to replace
existing capital facilities or to fund existing deficiencies,
but only to provide for new capital facilities which as
necessitated by new development.

Subpart Section 10.1.E., Impact Fees, Computation of Fee is
amended to add language and renumber sections as
follows:

E. Computation of fee.

5. Errors and Omigsions. Errors and omissions identified by the
Internal Auditor or other County reviewing persconnel within
four (4 ears of buildin ermit issuance ghall be corrected
by the affected parties, including the feepaver. Impact fees in
effect at the time of permitting shall be collected when
identified. Computational or clerical errors do not excuse the
affected parties, including the feepaver, from paying all
impact fees due.

‘57&

Subpart Section 10.1.F.2., Impact Fees, Independent fee
calculation study, Submission of application is amended
to add and delete language as follows:

F. Independent fee calculation study.

2. Submission of application. The application for an
independent calculaticon study shall be submitted to the Impact
Fee Coordinator, expeet except that an independent calculation
study for road impact fees shall be submitted simultaneocusly to
the Impact Fee Coordinator and the County Engineer. The
application for an independent calculation study must be
submitted and an escrow agqreement in a form acceptable to the
County shall be executed, prior to permit igsuance. A feepayer
failing to submit an independent fee calculation study and an
executed escrow agreement to the Impact Fee Coordinator prior
to permit issuance is deemed to have waived the right to an

impact fee adjustment based on the independent fee calculatiocn
study.

4. Determination of sufficiemncy. The Impact Fee Coordinator
shall determine if the application is sufficient within five
(5) working days of its receipt. a- I1f the Tmpact Fee
Coordinator determines the application is not sufficient, a
written notice shall be mailed to the applicant specifying
the deficiencies. No further action shall be taken on the

application until the deficiencies are remedied.
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6. Covenant running with the land. The Impact Fee Coordinator
shall require that a covenant running with the land be
executed and recorded in the official records of the Clerk of
the Circuit Court on the develcpment's land before the
building permit is issued in cases where:...

Subpart Secticn 10.1.G.4., Impact Fees, Collection and
Administrative Fees, Record keeping is amended to delete
language as follows:

4. Record keeping. Records shall be maintained by all lccal
governments to ensure proper accounting controls. Palm Beach
Counly shall have tLhe aulhoriLy Lo audil the record of any
municipality to ensure the procedures and standards of this
gection are being met by the municipality. Public reports on
impact fees shall be provided by the Impact Fee Coordinator on at
least an semi-annual basis and distributed to each municipality.
Such reports will account for receipts of impact fees for each
impact fee, by benefit zone and municipality, and encumbrances
and expenditures of the funds by zone.

Subpart Section 10.1.J.2.a., Impact Fees, Refunds, Procedures to
obtain refund, Submission of application is amended to
add language as follows:

J. Refunds.

2. Prucedure to chtain refund.

a. Submission of application. An application for refund shall be
submitted to the Impact Fee Coorxdinator on a form provided by
the Tmpact Fee Coordinator.

Subpart Section 10.1.K.1l.a., Impact Fees, Credits, General, is
amended to add language as follows:

K. Credits.
l. General....
a. Submisggion of application. An application for credit shall be

submitted to the Tmpact Fee Coordinator on a form provided by
the Tmpact Fee Coordinator.

(2) Certification. Irn—theease—eof onradditieonte—anexiating
fes%deﬁ%&a%—bui&d&ﬂg——e The feepayer shall provide to the
local government issuing the building permit a certification
of an architect, engineer, surveyor, contractor, or the
building cfficial having jurisdiction, setting forth the
square footage of the existing building. In the case of an
addition to an existing residential building, the feepayer,
at the feepayer’'s sole option, may pay the impact fee for
the addition as if it alone were a new building rather than
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Subpart Section 10.5.E., Law Enforcement Impact Fees, Uge of law
enforcement impact fees is amended to delete language as
follows:

10.5.E. Use of law enforcement impact fees. The Sheriff shall
identify in the Sheriff’'s budget those new capital facilities for
which law enforcement impact fees shall be spent. The funds shall
remain restricted to their respective trust funds and the
requirements of this article, and the Sheriff shall ensure that
the funds are expended and accounted for in accordance with this
article. The Sheriff shall maintain such records and
documentation necessary to allow the effective audit of the use
of the law enforcement impact fees. The County’'s internal auditor
shall have authority to require accounting controls and
documentation, and shall have the authority to audit the use of
law enforcement impact fees. Palm Beach County may require
special impact fee reports by the auditor performing an audit of
the Sheriff’'s accounts. An—intergevernmentalagreement—between

Subpart Section 11.1.C., Adegquate Public Facility Standards,
Exemptions is amended to add and delete language and
renumber as follows:

C. Exemptions. The following shall be exempt from the
requirements of this article.

LR

2. A residential lot of record which (a) meets the density
requirements of the 1989 Ccomprehensive Plan, as amended, oxr
b ualifies for an administrative order exempting it from
the density reguirement of the Plan,

5=6.

Subpart Section 14.2., Enforcement by Code Enforcement Board
and/or Special Master is amended to delete language as
follows:
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SEC. 14.2 ENFORCEMENT BY CODE ENFORCEMENT BOARD AND/OR SPECIAL

MASTER. The Code Enforcement Board and/or Special
Master shall have the jurisdicticn and authority to
hear and decide alleged violations of the codes and
ordinances enacted by Palm Beach County including, but
not limited to the following codes: building,
electrical, fire, gas, landscape, plumbing, sign,
zoning and any other similar type codes which may be
passed by Palm Beach County in the future which
regulate aesthetics, construction, safety, or location
or any structure on real property in Palm Beach County.
Further, any violation(s) of Articles 1 through 8 and
Articles 10 through 12, except Secg. ~5—and 7.6, of
this Code may be prosecuted pursuant to the following
standards and procedures. For the purposes of this
Section 14.2, the term "repeat viclation" shall mean a
violation cf a provision of a code or ordinance by a
perscn whom the Code Enforcement Board of Special
Master has previously found to have violated the same
provigion within five yeare prior to the viclation.

Subpart Section 14.2.D.2., Enforcement by Code Enforcement

2.

Board, Administrative fines; costs; liens is amended to
add language as follows:

A fine imposed pursuant to this Section shall not exceed $250
per day for a first violation and shall not exceed $500 per
day for a repeat viclation, and, in addition, may include all
costs of repairs pursuant to paragraph 1. of this Section.
If, after due notice and hearing, a code enforcement board
finds a violation to be irreparable or irreversible in
nature, it may impose a fine not to exceed $5,000 per
violation or as otherwise authorized by Florida State
Statute. In determining the amount of fine, if any, the Code
Enforcement Board and/or Special Master shall consider the
following factors: 1) the gravity of the violation; 2) any
actions taken by the wviclator te correct the vianlation; and
3) any previous violations committed by the violator.

Subpart Section 14.3., Groundwater and Natural Resources

Protection Board is amended to add and delete language
as follows:

SEC.14.3 GROUNDWATER AND NATURAL RESOURCES PROTECTION BOARD. Any

A.

violation of Art.9 (except Sec. 9.4), See—75, or Sec.
7.6, of this Code may be referred by ERM and prosecuted
by the Groundwater and Natural Resources Protection
Board pursuant to the following standards and
procedures.

Warning of violation. If an alleged violation of Art. 9
(except Sec. 9.4), See—%5 or Sec. 7.6 of this Code is
found, the Director of ERM shall notify the alleged property
owner and/or violator and give the alleged property owner
and/or violator reasonable time to correct the vielation. £
! 13 4 ielatd . . ; 01 Y 2 b
harm—the DBiveecter of ERM shall wmake o Freagenable effeort—to
(£ ) o ; . 1 ] : :

Croundwaterand-—Natural—Rescureces—ProteetionBoard—and
reguest—a—hearingr-

Issuance of violation citation. Should the viclation continue
beyond the time specified for correction, or irreparable arnd
or irreversible harm has occurred, or the violation presents

Underlined language indicates proposed new language.
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a serious threat to the public health, safety, and welfare,
the Director of ERM shall make a reasonable effort to notify

the violator and may immediately notice the Groundwater and
Natural Resources Protection Board and reguest a hearing.

soue—a-Notice—of-Hearing-to—thealleged propereyowner

F. Procedure at hearings. Alleged violations of any of those
sections described herein may be filed with the Groundwater
and Natural Resources Protection Board by citizens or those
officials who have the responsibility of enforcing such
sections.

3. At the conclusion of the hearing, the Groundwater and Natural
Resources Protection Board shall orally render its decision
(order) based on evidence entered into the record. The
decision shall be by motion approved by the affirmative vote
of those members present and voting, except that at least
four (4) members of the Groundwater and Natural Resources
Protection Board must vote for the action to be official. The
Groundwater and Natural Resources Protection Board’s decision
shall then be transmitted to the respondent in the form of a
written order including finding ot tacts, and conclusions ot
law consistent with the record. The order shall be
transmitted by certified mail to the respondent within ten
(10) days after the hearing. The order may include a notice
that it must be complied with by a specified date and that a
fine and costs may be imposed and under the circumstances set
forth in Section 14.3.H. The cost of repairs or other
corrective action may be included along with the fine if the
order ig not complied with by said date. A certified copy of
such order may be recorded in the public records of Palm
Beach County and shall constitute a notice to any subseguent
purchasers, successors in interest, or assigns if the
violation concerns real property, and the findings therein
shall be binding upon the violator, and if the violation
concerns real property, any subseguent purchasers, successors
in interest, or assigns. If an order is recorded in the
publi¢ records pursuant to this paragraph and the order is
complied with by the date specified in the order, the
Groundwater and Natural Resources Protection Board shall
issue an order acknowledging compliance that shall be
recorded in the public records. A hearing is not reguired to
issue such an order acknowledging compliance.

I1f Palm Beach County prevails in prosecuting a case before
the Groundwater and Natural Resources Protection Board, it
shall be entitled to recover all costs incurred. Whether and
to what extent such costs are imposed shall be within the
digcretion of the Groundwater and Natural Resourcesg
Protection Board but shall not exceed the costs incurred.

G. Powers. The Groundwater and Natural Resources Protection
Board shall have the power to:

6. BAssess fines pursuant to Sec. 14.3.H. (Administrative fines;
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costs;: liens) of this Article.

7. Lien property pursuant tc S8ec. 14.3.H. {(Administrative fines;
costs; itiens) of this Article.

B. Assess costs pursuant to Sec. 14.3.H.

H. Administrative fines; costs; liens.

1. Whenever one of the Groundwater and Natural Resources
Protection Board’s orders has not been complied with by the
time set for compliance, or upon finding that a repeat
violation has been committed, the Groundwater and Natural
Resources Protection Board may order the violator to pay a
fine in an amount specified in this section for each day the
violation continues past the date for compliance set forth in
the order, or in the case of a repeat vioclation, for each day
the repeat vicolation gontinues, beginping willi Lhe dale the
repeat violation is found to have occurred by the code
inspector. In addition, if the violation is a violation
described in Section 14.3.B., the Groundwater and Natural
Resourceg Protection Board shall notify the Board of County
Commissioners, which may make all_ reasonable repairs or other
corrective actions which are required to bring the property
into compliance and charge the violator with the reasonable
costs of the repairs or other corrective actions along with
the fine imposed pursuant to this section, If a finding of a
viclation or a repeat violation has been made as provided in
this part, a hearing shall not be necessary for issuance of
the order imposing the fine.

Persons charged with such violation(s) may include:

a. The owner, agent, legsee, tenant, contractor, or any other
person using the land, building, 91 premises where such
viclation has been committed or shall exist.

b. Any person who knowingly commits, takes part or assists in
such vicolation.

e. Any pergon who maintaine any land, building, or premises in
which such violation shall exist. ifthe-samewviolation—has

beeﬁ—fepeaeeé—by—Ehe—same—vte%afefT—%he—GfeuﬁéwaEe§~aﬁd

2, A fine imposed pursuant to this Section shall not exceed $250
per day for a first violation and shall not exceed $50Q0 per
day for a repeat violation, and in addition, may include all
costs of repairs pursuant to paragraph 1. of this Sectiocn.
For violations deemed irreparable or irreversible by the
Groundwater and Natural Resgourceg Protection Board, the Board
may impose a_fine not to exceed five thousand ($5,000)
dollars per violation, pursuant to Section 162.09, Fla. Stat.

as may be amended. In determining the amount of a fine, the
Groundwater and Natural Resources Protection Board shall
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consider the following factors: (a) the gravity of the
violation(s); (b) any actions taken by the violator to
correct the violation(s); and (¢} any previous violations
committed by the violator.

2+3. The Director of ERM may record a certified copy of an order
imposing a fine in the public records in the Office of the
Clerk of the Circuit Court in and for Palm Beach County,
Florida. Once recorded the certified copy of an order shall
constitute a lien against the land on which the violation(s)
exists, er—if the-—wviolator dees—mot—ewn—theland, and upon
any other real or personal property owned by the violator;
and it may be enforced in the same manner as a court
judgment, by the Sheriff, including levy against the
personal property. Once recorded the lien shall be superior
to any mortgages, liens, or other instruments recorded
subsequent to the filing of the Groundwater and Natural
Resources Protection Board lien.

3-4. After gix (6) monthe from the filing of any such lien which
remains unpaid, the County may foreclose the lien in the
same manner as mortgage liens are foreclosed. Such lien
shall be superior to all other liens except liens for taxes,
and shall bear interest at the rate of ten percent (10%) per
annum from the date recorded. No lien created pursuant to
the provisions of this ordinance may be foreclosed on real
property which is a homestead under Article X, Section 4, of
the Florida Constitution.

Subpart Section 14.6.A., Administrative Remedies for Article 9,
Section 7.5 (Vegetation Preservation and Protection)} and
Section 7.6 (Excavation), Conditions is amended to add
and delete language as follows:

SEC. 14.6 ADMINISTRATIVE REMEDIES FOR ARTICLE 9+—SECTION—F=5
{VEGETATION-PRESERVATION-AND-PROTECTION) AND SECTION 7.6
(EXCAVATION). In order to provide an expeditious settlement that
would be beneficial to the enforcement of the provisions of
Article 9+—=See—75 and Sec. 7.6 and be in the best interest of
the citizens of Palm Beach County, the Director of ERM is
authorized to enter into voluntary consent (settlement)
agreements with alleged violators. Any such agreement shall be a
formal written eemsent agreement between the Department of
Environmental Resources Management on behalf of Palm Beach
County, by and through its Director, and any such alleged
violators, and shall be approved as Lo form and legal sufficiency
by the County Attorney’s Office.

A. Conditions. Such consent agreements may be conditioned upon a
promise by the alleged violator to:

3. Remit payment for compensatory damages, and nonperformance
penalties and costs and expenses of the County in tracing the
source of the discharge, in controlling and abating the
source of the pollutants and the pollutants themselves, and
in restoring the waters and property, including animal, plant
and aquatic life, of the County to their tormer conditions;
and costs of the County for investigation, enforcement,
testing, monitoring, and litigation; such monies to be
deposited in the Palm Beach County Pollution Recovery Trust
Fund; or

Underlined language indicates proposed new language.
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4. Any other remedies and/or corrective action provided for in
the applicable act, delegated authority or Code, deemed
necessary and appropriate by the Director of ERM to ensure
compliance with such act or Code.

Subpart Section 15(I)B - Traffic Performance Standards,
Definitions, Subsection 2. Terms Herein is amended to
add language as follows:

ADOPTED LEVEL OF SERVICE - Generally Level of Service D; however,
it may be another Level of Service set by the Plan or pursuant to
Policies of the Traffic Circulation Element. For Test 2 it is
Level of Service E. It need not be a whole letter range, it may
be a portion of a letter range. (See: e.g., Level of Service D,
T.evel of Service E) .

DOWNTOWN REVITALIZATION - The physical and economic renewal of a
central business district of a community as designated by the
local government in its Comprehensive Plan, and including both
downtown development and redevelopment.

SPECIAT, PART TIME DEMAND - A development that does not have more
than 200 scheduled events during any calendar vear and does not
affect the 100 highest traffic volume hours. An event that is
scheduled on multiple days shall be considered multiple events.

EXISTING URBAN SERVICE AREA - An area defined and mapped in a
local government comprehensive plan that is a built-up area where
public facilities and services such as sewage treatment systems,
roads, schools, and recreation areas are already in place.

URBAN INFILL -~ The development of vacant parcels in gtherwise
built~up areas where public facilities such as sewer systems,
roads, schools, and recreation areas are already in place and the
average residential density is at leasl CLive (5) dwelling units
per acre, the average non-residential intensity is at least a
floor area ration of 1.0 and vacant developable land does not
constitute more than 10 percent of the area.

URBAN REDEVELOPMENT - Means demolition and reconstruction or
substantial renovation of existing buildings or infrastructure
within urban infill areas or existing urban service areas.

Subpart Section 15(I)C - Traffic Performance Standards,
Applicability, Subsection 2. Previously-approved
Development Orders, (B) Existing Use is amended to add
language as follows:

e

(B) Existing Use - Any application for a SITE SPECIFIC
DEVELOPMENT ORDER on property on which there is an existing use
shall be subject to this Code's standards to the extent the
traffic generation projected for the SITE SPECIFIC DEVELOPMENT
ORDER exceeds the traffic generation of the existing use, or
increases traffic through a redistribution of traffic from the
existing use (as determined using generation and Pass~by rates in
accordance with generally accepted traffic engineering
principles) on the Major Thoroughfare system. For purposes of
this paragraph B, the use of a structure or land that has been
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abandoned for more than five (5) years shall not be considered an
existing use.

An urban redevelopment preciect located within efined an
mapped existing urban service area, shall not be subiect to the
standards of this section, for up to 110 percent of the traffic
cenera'lon of the previously existing develoument The previouslv

Subpart Section 15.(I)C., Traffic Performance Standards,
Applicability is amended to add and delete language as
follows:

Subsection 3. Non-applicability

(B} Development Order Time Limit Criteria - This Section shall
not apply to Palm-Beach-County initiated petitions to lower
density/intensity under Development Order Time Limit Criteria in
Seetton—IF Sec. 5.8 of the Unified Land Development Code of Palm
Beach County, Florida. Nothing herein shall preclude the review
of approvals under Development Order Time Limit Criteria, for
consigtency with this Section.

Subpart Section 15(I)C - Traffiec Performance Standarde,
Applicability, Subsection 3. (D) Special Events is
amended to add language as follows:

(D) Special Events - The standards of this Section shall not
apply to SITE SPECIFIC DEVELOPMENT ORDERS issued for special
events or SPECIAT, PART TIME DEMAND.

{1) For purposes of this Section, a special event is an activity

r use which does not exceed three weeks a year, occurs no more
frequently than once a year, and is public or quasi-public in
nature. It includes auto races; Fourth of July activities;
parades; and festivals. It does not include recurring events such
as baseball games, football games, concerts, races, and the like
held in stadiums, amphitheaters, or other permanent facilities
even 1f such facilities are used for special events. Each special
event shall constitute a separate special event for the purpose
of calculating the number of weeks of the event. If the Plan is
amended to provide more stringent provisions as to this
exception, the Plan shall control.

2) For th rposes of this Section, a SPECIAL PART TIME DEMAND

i n have more than 200 scheduled
v rin r an es no ut traffic on t
roadway system during the 100 highest traffic hours.

100 high fi rs for th rea of the SPECIAL
PART TIME DEMAND shall be determined by the COUNTY ENGINEER
bas n information from rmanent count staticons.
h velopmen ln rmitted if the daily traffic
generated during a scheduled event has an impact that exceeds
5 f the L D ndard Vol n roadway on the Florida

Underlined language indicates proposed new language.
Langyage-cressed-out indicates language proposed to be deleted.
.. (ellipses) indicates language not amended which has been omitted to save space.
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Intrastate Roadway System.

(c) The development shall be restricted to areas jdentified as
urban infill, urban redevelopment, existing urban service, or
downtown revitalization areas in the Lccal Government's
Comprehensive Plan.

(d) A traffic report shall be prepared that identifies the trip
generation of the development, the modal split (if any), the
location of the development, and the month and time of day of
scheduled events. The DEVELOPMENT ORDER for the development
shall include monitoring and enforcement provisions restricting

the development to the number and timing of the events.

subpart

section 15(I)D - Traffic Performance standards,

Standard, Subsection 2., Buildout/Model Standards, TABLE
1A and TABLE 1B is amended to add language as follows:

TABLE 1A-1
LEVEL QF SERVICE D
Peak Hour ADT Test 1 ALT Test 1
LOS D LOS D LOS D

FACILITY TYPE STANDARD STANDARD STANDARD
2 lanes undivided 1,220 13,400 1,030
3 lanes two-way 1,280 14,000 1,080
2 lanes one-way 1,600 17,600 2,650
3 lanes one-way 2,460 27,000 4,000
4 lanes undivided 2,140 23,520 1,770
4 lanes divided 2,670 29,400 2,210
5 lanes divided 2,670 29,400 2,210
6 lanes divided 4,100 45,000 3,330
8 lanes divided 5,070 55,800 4,170
4 lanes expressway 6,070 68, 900 3,450
6 lanes expressway 9,100 103,400 5,170
8 lanes expressway 12,130 137,900 6,890
10 lanes expressway 15,170 172,300 8,610

sSource:

FDOT Level of Service Manual,
Service Maximum Volumes,

Group C and Group 1,

Generalized Daily Level of
and Generalized

Peak Hour/Peak Directional Level of Service Maximum Volumes,

Group A and Group 1 for urbanized areas

NOTE: Table 1A-1 will become obsolete and Table 1A-2 will becgme

(April 1992).

effective upon the compliance finding for Comprehensive Plan
Amendment 96-1.

Underlined language indicates proposed new language.
Language-crossed-eut indicates language proposed to be deleted.
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TABLE 1A-2
LEVEL OF SERVICE D

Peak Hour

Test 1

ADT

Alternate Test 1

Threshold Threshold Threshold Threshold
ICS b 1LOS D 1OS D 108 D

FACILITY TYPE STANDARD STANDARD STANDARD STANDARD
Signals per mile
0.00 to 2.50 to
2.49 4.50

2 lanesg undivided 1,330 14,300 880 760

3 laneg two-way 1,400 15,000 920 800

2 laneg one-way 1,730 18,700 2,270 1,970

3 lanes one-way 2,650 28,500 3,410 3,010

4 lanes undivided 2,170 23,3200 1,420 1,230

4 lanes divided 2,890 31,3100 1,890 1,640

5 lanes divided 2,890 31,100 1,890 1,640

6 laneg divided 4,420 47,500 2,840 2,510

8 lanes divided 5,390 58,000 3,480 3,060

4 lanes exprcasway 5,900 67,000 23,350

€ lanes expressway 8,500 100,600 5,030

8 laneg expressway 11,300 134,100 6,700

10 lane expresgsway 14,800 167,700 8,380

For the Detailed Analysis for Alternmate Test One, Level of

Service D shall be the Sum of the Critical Volumes of one

th

d

ur hundred

1,400

Method in the 1985 Manual.

FACILITY TYPE

2 lanes
3 lanes
2 lanes
3 lanes
4 lanes
4 lanes
5 lanes
& lanes
8 lanes
4 lanes
6 lanes
8 lanes
1

undivided
two-way
one-way
one-way
undivided
divided
two-way
divided
divided
expressway
expressway
expressway

TABLE 1B-1
LEVEL OF SERVICE E

Peak Hour
Test 1
LOS E

STANDARD

1,370
1,450
1,760
2,660
2,350
2,930
2,930

13,050

0 lanes expressway 16,310

Source:

NOTE: Table 1B-1 will become obsolete and Table 1B-2 will become

FDOT Level of Service Manual, Generalized Daily Level of
Service Maximum Volumes, Group C and Group 1,

in accordance with the Plannin

Alternate ADT Test 1

ILCS E
STANDARD

15,000
15,700
19,300
29,300
25,800
32,200
32,200
48,800
60,400
74,000
111,200
149,200
185,300

LOS E

STANDARD

1,280
1,340
3,120
4,670
2,080
2,600
2,600
3,890
4,870
3,710
5,560
7,410
9,260

and Generalized
Peak Hour/Peak Directicnal Level of Service Maximum Volumes,
Group A and Group 1 for urbanized areas (April 1992}.

effective upon the compliance finding for Comprehensive Plan
Amendment 96-1.

Underlined language indicates proposed new language.

Language-crossed-out indicates language proposed to be deleted.
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TABLE 1B-2
LEVEL OF SERVICE E
Tecect 1
Peak Hour ADT Alterpate Test 1
Threshold Threshold Threshold Threshold
103 K 1OS B 10S 10S ®
FACILITY TYPE STANDARD STANDARD STANDARD STANDARD
Signals per mjle
0.00 to 2.50 to
2.49 4,50
2 lancs undividced 1,480 15,9000 200 840
3 lanes two-way 1,550 16,700 950 880
2 lanes one-way 2,000 20,400 2,270 2,160
3 lanes one-way 2,870 30,800 3,410 3,250
4 lanes undivided 2,370 25,500 1,420 1.350
4 lanes divided 3,160 34,000 1.890 1,800
5 lanes divided 3,160 34,000 1,890 1,800
6 lanes divided 4,780 51,400 2,840 2,710
8 lanes divided 5,850 62,900 3,480 3,320
4 lanes expressway 7,100 80,800 4,040
6 lanes expressway 10,700 126,900 6,340
8 lanes expressway 14,200 169,200 8,340
10 lanes expressway 18,600 211,400 10,570

For the Detailed Analvsis for Alternate Test One, Level of
Service E shall be the Sum of the Critical Volumes of one
thousand five hundred (1,500) in accordance with the Plannin
Method in the 1985 Manual.

Subpart Section 15(I)D - Traffic Performance Standards,
Standard, Subsection 2. (G) Reliance on Assured Road
Construction is amended to add and delete language as
follows:

(C) Reliance on Assured Road Construction 1)} If a PROJECT is
approved or phased based on ASSURED CONSTRUCTION, BUILDING

PERMITS shall be granted for the phase or portion of the PROJECT

approved based on the ASSURED CONSTRUCTION no sooner than the

award of a contract by a governmental agency for the construction
of the improvement, or the commencement of construction, subiect

to the following:

(1) If intersection improvements are regquired to meet Alternate
Test 1 and there is a scheduled road construction project which

would incorporate all or a portion of such intersection
improvements, then the County Engineer, in his/her sole and

exclusive discretion, may reguire payment for the cost of such

intersection improvement provided all other requirements of the
Traffic Performance Standards have been satisfied, In that event,

upon receipt of the payment, BUTLDING PERMITS shall be granted

for a portion of the PROJECT which is phased to such intersection

improvements. The payvment shall be based on a certified

engineering estimate accepted by the County Engineer.

(2) tewever;—+LlI The ASSURED CONSTRUCTLION 1s in the rirst three

(3) years of the County's Five Year Road Program Ordinance as
construction and was relied upon for the issuance of the SITE

SPECIFIC DEVELCPMENT ORDER and the construction is subsequently

deleted from the Palm Beach County Five Year Road Program
Ordinance, BUILDING PERMITS for development that was phased to

Underlined language indicates proposed new language.
Language-erossed-out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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that ASSURED CONSTRUCTION shall be issued, but not sooner than
the end of the fiscal year construction was tc commence. For
purposes of this paragraph, "deleted" shall mean the elimination
of the construction project, the material reduction in the scope
of construction work or funding thereof (as it affects the
construction project), the postponement of the construction
project for more than two years (one year for PROJECTS approved
prior to June 16, 1992) beyond the year the construction was
originally programmed in the first three (3) years of the
County's Five Year Road Program.

{3) Three Year grace period. Not withstanding the regquirements in
this Subsection, a PROJECT may receive a building permit if the
reqguired roadway_ improvements are ip the first 3 yvears of the

5 Year R Program I PRO T is in one of the
following geographic areas:

1. the Coastal Residential Exception Area,
2. the Westgate CRA,

3. the Lake Worth Road Corridor Study Area, or

4. the Glades communities.

Subpart Section 15(I)D - Traffic Performance Standards,
Standard, Subsection 2. (H) DRI is amended to add
language as follows:

(H) DRI. DEVELOPMENT ORDERS3 four a Development of Regional Impact
{DRI) with a project buildout of more than five (5) years may
meet Test One and Alternate Test One based on Development Order
conditions that phase building permits to the commencement of
ASSURED CONSTRUCTION for the first five years cof the project and
the construction of identified roadway links in the 2010 Plan
Network beyond the first five years of the project. Any roadway

i ver r ir b n h irst five vears must be ASSURED
CONSTRUCTION nol less thapn three (3) vears before the date that

the roadway improvement is reguired. No building permits within
the DRI that are phased to a roadway improvement may be issued
until the roadway improvement that the building permits are
phased to is under censtruction.

Subpart Section 15(I)J - Traffic Performance Standards,
Affordable Housing, Subsection 4. (D) Approval is amended
to add and delete language as follows:

(D) The applicant shall prepare a covenant approved by the
Commission on Affordable Housing, determined to be legally
sufficient by the County Attorney. The covenant, to be
recorded in the public records of Palm Beach County, shall
guarantee, for a period cof at least f£ifteenr—315; Len (10)
years for single family housing and en—36+ fifteen (15)

yeares for multi-family housing rental units, how the
affordability shall be maintained for units required to be
very low and/or low income (pursuant to income categories
and definition in the comprehensive plan, Housing Element).
The period of time these units will remain affordable shall
commence from the date of the issuance of the final
certificate of occupancy for the first required affordable
unit built in the Project. The covenant shall be recorded in
the Public Records of the Clerk of the Courts for Palm Beach
County prior to the submittal of an application for

Undetlined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.
.. {ellipses) indicates language not amended which has been omitted to save space.
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development approval.

Subpart Section 15(I)M - Traffic Performance Standards,
Transportation Concurrency Management Areas (TCMA) is
amended to add and delete language as follows:

Subsection i. Intent.

The purpose and intent of this poptional alternative
transportation concurrency approach is to promote infill
development within selected portions of urban areas in a manner
that supports the provision of more efficient mobility
alternatives, includin ublic transit. As cocrdinated approach
to land use and transportation development, the use of an area
wide level of service standard snd an accommodation and
management of traffic congestion may be emploved. A
Transportation Concurrency Management Area is_a compact
geographic area within existing or proposed multiple, viable
alternative travel paths or modes for common trips. seetien—is—te

3 O 2 apEPTrod 8 ana F—C S
o -GS
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An area wide level of service standard may be established for
specific facilities in common corridors within a Transportation
Concurrency Management Area (TCMA). The area wide level of

service standard must be maintained, as a basis for the issuance
£ v n rders an rmi within the TCMA. The area wide

level of service standard mav only be established for facilities
on common corridors with similar functions, serving common

origins and destinations.

(A) The designation of a Transportation Concurrency Management
Area and the establishment of an area wide level of service

standard must be supported by data and analysis which:

(1) Demonstrate that the TCMA is compatible with and furthers
the various portions and elements of the County Comprehensive
Plan. When in a municipality, the data and analysis shall also
demonstrate that the TCMA is compatible with and furthers the
various portions and elements of the local government's
Comprehensive Plan.

2) Provide justifi ion for the siz nd boundar f the TCMA

for consistency with the purpose cof promoting the stated
purpose of a TCMA.

(3) Demonstrate that the TCMA contains an integrated and
nn network of roads and provides multiple, viable
alternative travel paths or modes for common trips.

Underlined language indicates proposed new language.
Language-crossed-eut indicates language proposed to be deleted.
... {ellipses) indicates language not amended which has been omitted to save space.
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(4) Demeonstrate the basis for establishing the area wide level
of service standard and determine the existing and proiected
transportation facilities and services requirements that will
support the reguested area wide level of service standards.

{5) Pemonstrate that the area wide level! of service standard

and other transpeortation services and programs will support
infill development and redevelopment.

6) Demonstrate that th lanned roadway improvements and other
Lransportation services and programs will accomplish mobility
within and through the TCMA. The programs may include, but not
be limited to Transportation System Management (TSM),

Transportation Demand Management (TDM), and incentives to
romote public transit such as parkin clicies and provisions

for intermodal transfer.

(7) Identify the impacts on other local governments, if any.

(B) The local government shall establish and maintain an
internally consistent transportaticn, land use, and capital
improvement planning program. These programs shall be sufficient
to meet and maintain the established area wide level of service
standard.

Subsection 3. Pesigratien—eof-an—Interim Transpertation

{A) AL least 30 davs;prlor to a local qovernment submitting a
S 3 lication
conference shall be held This pr ppllcatlon meeting will be
cooxdinated with the Planning Director. It will include
representatives from the local government initiating the
Comprehensive Plan amendment, the County Traffic Division and
Planning Division, the Metrgpclitan Planning QOrganizatign, the

Underlined language indicates proposed new language.

Language-cressed-out indicates language proposed to be deleted.
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Florida Department of Transportation, District IV, and the

Treasure Coast Regional Planning Council.

(B) Another conference shall be held with the representatives
identified above within 30 days of receipt by the initiating

local government of the state planning agency's Objection,
Recommendation and Comments Report.

(C) The TCMA shall not become effective until the following
actions are taken:

(1) The Board of County Commissioners finds the designation of

the T

(2) The Board of Countv Commissioners finds the area wide level
of service standard to be appropriate, and can be maintained.

3) The Board of Count

to

e consistent with the Palm Beach Count
Comprehensive Plan.

Commissioners adopts an amendment to
the Palm Beach County Comprehensive Plan establishing the TCMA,

(4) A final order is issued by the Department of Community
Affairs finding the amendment or amendments in compliance.

Underlined language indicates proposed new language.
Language-crossed-out

indicates language proposed to be deleted.
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Subpart Section 15(II})D - Traffic Performance Standards,
Modification of Five-Year Road Program, Subsection 2,
Findings Required Prior to Deletion in the Adopted Five-
Year Road Program ls amended to add language as follows:

Prior to approving the deletion of any construction project from
the County's Five-Year Road Program, the County Commission must
find: 1) that the deletion of the construction project will not
result in any link or intersection on the road network operating
at greater than the Adopted Level of Service as defined in this
Ordinance if such link would not have operated at greater than
the Adopted Level of Service as defined in this Ordinance had the
project been constructed as originally programmed in the adopted
Five-Year Road Program; and 2) that no project which was approved
and phased based upon such ASSURED CONSTRUCTION would be denied
BUILDING PERMITS because cof the deletion of the construction. If
both findings can be made, then the construction project can be
eliminated by a majority vote except, if the project is in the
current fiscal year, in which case a majority plus one vote is

Underlined language indicates proposed new language.

Language—crossed-out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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required. If only the second (2nd) finding can be made, then a
project not in the current fiscal year could be deleted by a
majority plus one vote. However, in no case may a project be
deleted when the second (2nd) finding cannot be made.

Not withstanding the above, a project mav be deleted if an
equivalent substitute project replaces the original proiject, in
the same fiscal vear. An equivalent substitute project is a
roadway project in the same area that will serve substantially
the same trips as the original project. This substitution may be
made by a majority plus one vote.

Subpart Section 15(I)N - Traffic Performance Standards,

Transportation Concurrency Exception Areas (TCEA) is
amncaded Lo creale languaye as follows:

Subsection 1. Intent.

The purpose and intent of this flexible transportation
concurrency option approach is to_reduce the adverse impact
transportation concurrency may have on urban infill development
and redevelopment and the achievement of other goals and policies
of the state comprehensive plan, such as promoting the
development of public transportation. Under limited
circumstances, it allows exceptions to the standards of this
Section 15 in defined urban areas. The exceptions provide
flexibility for concurrency management in order to encourage the
application of a wide range of planning strategies that
correspond with the local circumstances of a specific geographic
area. The exceptions apply to all land uses and development and
Lypes of Tacilities within the expressly excepted area.

Subsection 2. Area types.

A local government must designate a Transportation Concurrency
Exception Area (TCEA) in its comprehensive plan. A TCEA will be
allowed only in one of the following areas:

A) A specific geographic area delineated in the local government
comprehensive plan for urban infill development. Such an area
shall meet the following requirements:

1) The area shall contain no more than 10 percent developable
vacant land. Developable vacant land shall not include water
bodies and land designated for conservation use, natural
reservations, public road right-of-way, public recreation
sites, or other areas or uses designated in the local
government's comprehensive plan as unavailable for development.

2) For areas where residential uses are the dominant types of
uses, comprising greater than 60 percent of the developed land,
the average residential density shall be at least five (5)
dwelling units per gross residentially developed acre of land.

(3) For areas where nonresidential uses are the dominant types
of uses, comprising greater than 60 percent of the developed
land, the average nonresidential intensity shall be at least a

floor area ratio 1.0 per gross nonresidentially developed acre
of land,

Underlined language indicates proposed new language.
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(4) Tf neither residential nor nonresidential uses comprise
more than 60 percent of the devel d lan hen both th
existing residential uses and nonresidential uses shall meet
the apprcpriate density and intensity criteria prescribed in
subsecticon (2) and (3) above. The term "gross developed acre”
shall! include all uses associated with the predominant land use
including roads, parking, drainage, cpen space, landscaping,
and other support facilities.

(B) A specific geographic area delineated in the local government
comprehensive plan for urban redevelopment. The urban
redevelopment area must be within an urban infill area or within
an existing urban service area that does not contain more than 40
percent developable land.

(C) A specific geographic area delineated in the local government
comprehensive plan for downtown revitalizationp within the
designated central business district.

Subsection 3. Criteria.

T ignation of a Transpeortation Concurrency Exception
Area must be suoported by data and analysis which:

(1) Demonstrate that the TCEA is compatible with and furthers
Lhe various portions and elements of the County Comprehensive
Plan. When in a municipality, it shall also demonstrate that
the TCMA is compatible with and furthers the various portions
and elements of the local governmeni's Comprehensive Plan.

(2) Prowvide justification for the size and boundarv of the TCEA
for consistency with the purpose of promoting the stated
purpose of a TCEA.

3) Identifv the impacts on cother local governments, if any.

(B) Tc implement the TCEA, the local government's comprehensive
plan must contain guidelines and policies which specify programs

Lo meet the transportation needs of the TCEA. The guidelines mav
in Wi ran f strateqgie hat include: timing and
stagipg plans, parking control and pricing policies,
T rtation m Managemen TSM Transportation Demand
Management (TDM), inceptives to promote public transit, and the
i]] i £ iV i ing tools for the provisicn of

transportation services and facilities.

(C) The guidelines and policies and programs to implement the
TCEA must demonstrate by supporting data and analysis, including
h nd long range traffi nalysis, that consideration has
been given to the impacts of the proposed develcopment within the
TCEA on the Florida Intrastate Highway Svstem.

Subsection 4. Procedure.

a 30 days prior to a local government submitting a

Comprehensive Plan Amepdment for a TCEA, a preapplicaticn
nfe i rea i i i will be

coordinated with the Planning Director, It will include

repregsentatives from the local government initiating the

Underlined language indicates proposed new language.
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Comprehensive Plan amendment, the County Traffic Division and
Planning Division, the Metropolitan Planning Organization, the
Florida Department of Transportation, District IV, and the
Treasure Coast Regional Planning Council.

(B) Another conference shall be held with the representativesg
identified above within 30 days of receipt by the initiating
local government of the state planning agency's Cbiection,
Recommendation and Comments Report.

C) The TCEA shall not become effective until the followjing
actions are taken:

(1} The Board of County Commissioners finds the designation of
Lthe TCEA to be consistent with the Palm Beach County
Comprehensive Plan.

(2) The Board of County Commissioners adopts an amendment to
the Palm Beach County Comprehensive Plan estabiishing the TCEA.

(3) A final order is issued by the Department of Community
Affairs finding the amendment or amendments in compliance.

Subpart Section 16.1, On-Site Disposal Systems - (Environmental
Control Rule I) is deleted in its entirety and replaced
by the following:

This rule shall be designated as “Palm Beach County Environmental
Control Rule I - Onsite Sewage Treatment and Disposal Systems.”

SECTION 1. PURPOSE

The provisions of this Rule prescribe the minimum standards for
onsite sewage treatment and disposal systems used for treatment
and disposal of domestic sewage flows of 5,000 gallons per day
and less.

SECTION 2. DEFINITIONS
Terms contained herein shall have the meaning prescribed by

Rule 10D-6, FAC as may be amended or shall have the following

meaning:

(1) “Aerobic Treatment Unit.,” means a treatment receptacle in
which air is introduced into the sewadge so as to provide
Aerobic biochemical gtabilization during a detention period.

(2) “Department.” means the Palm Beach County Public Health
Unit.

(3) Commercial sewage waste - Non-toxic, non-hazardous
wastewater from commercial facilities. Examples of
establishments included in this definition are commercial
and institutional food cperations, commercial laundrvy
facilities with no more than 4 machines and animal holding
facilities.

(4) "Domestic sewadge waste” - human body waste and wastewater,
including bath and toilet waste, residential lgundry waste,
residential kitchen waste and other similar wastes from
appurtenances at a residence or establishment. Domestic
sewage is_ further categorized as:

(a) Blackwater - waste from toilets, urinals and kitchen
drains.

(b) Graywater - that part of domestic sewage that is not
blackwater, including waste from the bath, lavatory,

laundry and sink, except kitchen sink waste.
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(c) Domestic_sewage characteristics:

1. CBOD., maximum 300 mg/l

2, TSS, maximum 200 mg/l

3. pH, 6

- 8; or within 1 pH unit of the water supply pH

4, Nitrogen (TKN) maximum 100 mg/l

(5) “Drainfield” - a gystem of open-jointed or perforated

piping, approved alternative distributicn units,

or othex

treatment facilities designed to distribute effluent for

filtration,

zone of

aeration.

(6) "Drainfield Invert,” means the insgide bottom of the

oxidation and absorption by the soil within the

distribution pipe at the lowest point in a drainfield.

(7) “Environmental Appeal Board,” is the 5 member Board
appointed by the Environmental Control Board to hear appeals

under this Rule.
(8) “Environmental Control Board.” is the Board consisting of

the 7 members of the Board of County Commissioners,

which

adopts,

(9) “Environmental Control Hearing Board.,”

reviews and amends ordinances and rules under
Chapter 77-616, Special Acts, Laws of Florida, as amended.

is the 5 member Roard

appointed by the Environmental Control Board, pursuant to

Chapter 77-616, Special Acts, Laws of Florida, as amended,
to conduct hearings on alleged violationsg of this Rule.

{10) “Environmental Control Cfficer.,"

is the person appointed by

the Environmental Control Board under Chapter 77-616,
Special Acts, Laws of Florida, as amended.
(11) "Establishment,” means a single structure or a group of

structures other than a single family residence on one or
more parcels of land with common access, parking, drainage

facilitieg and/or water suppl

12) "Floodin

" means a covering of scil surface or

avement b

water from any source, such as streams overflowing their

banks, runoff from adjacent or surrounding slopes, elevation

of the ground water table exceeding that of the soil

surface, inflow from high tides, or a combination of these.

Terms also asscciated with flooding and used elsewhere in

this Rule are:
(a) ‘Freguent,” which means flooding which occurs more_ than

once every 2 vears on the average;

(b) "10 vear flood elevation,” which means that flood

elevation which has a 10 in 100 probability of being

equaled or exceeded in any calendar year.
(13) “Grease Trap," means a watertight receptacle or reservoir

receiving wastewater—from a kitchen or other source

containing grease.

(14) Industrial,

hazardous or toxic waste

-_wastewater not

otherwise defined as domestic sewage waste or commercial

sewage waste. Wastewater from floor drains,

utility sinks

and equipment drains located in buildings in industrial or
manufacturing areas, wastewater from commercial laundry
facilitieg with more than 4 self-service machines and

wastewater from car and truck washes are included in this

definition.

(15) “Lot.” means the area included within lot lines and_intended

for lease, transfer of ownership,

combination thereof. The term “lot” includes the term "plot.”

“parcel”

use or improvements or a

or “tract.”

(16) “Net Usable Land.,” means the total area of a parcel less all
street, wet areas, canals, right-of-wavs, drainade easements

and other impairments to the owner’s unrestricted use

thereof as a building site.
(17) "Non-Potable Well, means a well intended exclusgively for

irrigation purposes, or for supplying water tg a heat pump
system or a well for receiving discharge water from a heat
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pump system.

18) “Onsite Sewage Treatment and Dis Svstem.” means a
system of piping, tanks, or treatment devices and a
drainfield for treatment and disposal of domestic sewage.

(18) Potable water well - a source of water used for drinking,
culinary or domestic purpcoses. The following classifications
of potable wells are used in this Rule. A single rental
residence is included in thig catedorv so that a maximum of
three non-rental residences and one rental residence can be
supplied by a single private potable well.

—f(a) Private potable well - a well used only by four or fewer
non-rental residences.

(b) Public drinking water well - a well serving any drinking
water system other than private water system. Public
systems are classified in the following manner.

1. Community public water system - as defined in subsection
403.852(3), F.S. such water svstem serves a vear-round
residential population of at least 25 people per day or has
a minimum of 15 vear-round residential service copnegtions.

2. Non-communit ublic water system - as defined in subsection

403.852(4 F.S. such water gsystem serves a transient

opulation of at least 25 people per day at 1 a
per vear or has a minimum of 15 non-residential service
connectiong.

3. Non-transient non-community public water system - as defined
in subsection 403.852(17), F.S., such water system is not a
community water system, but is a system that regularly
serves at least 25 of the same people for cver 6 months of
the year.

4, Limited Use public water system - a public water system not
requlated by the Florida Safe Drinking Water Act or Rule 62-
550, 62-555, or 62-560 of the Florida Administrative Code
and further gpecified as limited use commercial public water
system which provides piped potable water to one or more
non-residential establishments and limited use community
public water system which provides piped potable water to
five or more private residences or two or more rental
regsidences.

{20) "Repair.,” means modification or addition to a failing onsite
sewage treatment and disposal system which is necessary to
allow the system to function or which is necesgsary to
eliminate a public health or pollution hazard. Pumping of
septage from a system and making minor structural
corrections to a tank or building sewer do not constitute
repair.

{21) “Septage,” means a mixture of sludge, fatty material and
wastewater removed during the pumping of onsite sewage
treatment and disposal system, grease traps, laundry
interceptors and portable toilets.

{(22) “Septic tank.,” means a watertight receptacle constructed to
promote separation of solid and ligquid components of sewage,
to provide limited digestion of organic matter, to store
solids and to allow clarified ligquid to discharge for
further treatment and disposal in a drainfield.

{23) “Septic Tank System,” means septic tank, distribution box
and drainfield. When pump eguipment is utilized, it is also
considered part of the septic tank system.

{24) "“Service Truck.,” means a vehicle ugsed to pump cgut the
contents of onsite sewage treatment and disposal systems,

rease traps, laund interceptors and/or portable toilets.

{25) “Sgil Classification,” means the soil mantle ag clagsified
in accordance with the U. 8. Department of Agriculture Soil
Classification Methodology.

(26) "“Soil Limitation Ratingg.” includes the three rating
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categories, which are:

(a) "Slightly Limited.” means soils with favorable properties
for the use of drainfield systems.

(b) ‘Moderately Limited,"” means soils that have properties
mederately favorable for use of a drainfield system.
Limitations in this category may be overcome by site
alteration involving removal of impervious or too rapidly
percolating soil layers, addition of £i1l, or lowering of
high water table throuagh approved drainage methods, or

any combination of the above.
(c) "Severely Limited,” means soils which have one or more

properties unsuitable for the use of a drainfield system.

27) "Ssubdivision,” means any tract of land divided into three or
more lots or parcels, regardless of the method by which the
lots or parcels are described.

(28) surface water - a recognizable body of water, including
swamp or marsh areas, bayheads, cypress ponds, sloughs and
natural or constructed ponds contained within a recognizable
boundary. This does not include storm water retention or
detention areas designed to contain standing or flowing
water for less than 72 hours after a rainfall.

29) “Temporary.” means a single period or an accumulation of
periods not exceeding 120 total days in any 365 day period.

30) "Unobstructed Land” means that area on a lot or propert
which does not contain structures or other hindrances which
would affect the installation, operation and/or maintenance
of an onsite sewage treatment and disposal system. This
includes, but is not limited to, poolsg, playgrounds,
concrete slabs, trees, building, driveways, parking areas
and tennis courts.

(31) “Watexr Table Elevation,” means the upper surface of the
groundwater or that level below which the soil or underlying
rock material is saturated with watey. Water table elevation
is_measured from the soil surface down or up to the free
water level.

(32) “Wettest Season” means that period of time each vear in
which the groundwater table elevation can normally be
expected to be at its highest elevation.

(33) "Wellfield” means an area of land which contains more than
one potable well that is designed for a pumping rate of at
least 100,000 gallons per day.

SECTION 3. GENERAL PROVISIONS FOR CONSTRUCTION, USE AND
ABANDONMENT OF ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEMS

(1) No ongite sewage treatment and disposal system shall be
installed, modified, abandoned or repaired without first
obtaining a perxrmit, or used without obtaining approval from
the Department.

(2) No municipality or political subdivision of the State,
including Palm Beach County, shall issue a building or
plumbing permit for any building requiring the use of an
onsite sewage treatment and disposal system unless the owner
or builder has received a permit for such system from the
Department. No municipality or political subdivision of the
state should issue an occupational license to an owner or
tenant of a building or otherwise allow an individual or
busineass to relocate into or within an area zoned or used
for industrial or manufacturing purposes or its equivalent
until the owner or tenant has received written approval from
the department. Approval shall state that the onsite sewage
treatment and disposal system serving the businegs has been
evaluated, is not expected to receive toxic or hazardous
waste and is adequately designed to meet the sewage
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treatment and disposal needs of the business.

3 Buildings uged or intended for human occupanc emplovyment
or sexvice to the public and locations where persons
congregate shall provide toilets connected to an approved
sewage waste dispogal system. Also, property or location
where persons congregate and are emplcoved, or where pyopertv
is used by the public for temporary and short periods of
duration, such as construction sites, fairs, carnivals,
revivals, field locations of agricultural workers,
encampments or other use, shall be provided with portable
toilets or other avproved toilet facilities. The number of
toilet facilitieg tc be provided shall be in accordance with
the local plumbing code, other applicable local requlations
and the Florida Administrative Codes. Establishments with
permanent structures shall not rely upon systems designed
fox temporary use as the primary means of wastewater
treatment and dispcsal.

(4) Sewage wastes and effluents from an onsite sewage treatment
and disposal system shall not be allowed to surface onto the
ground and shall not be discharged into or permitted to
enter streamg, surface waters, underground aquifers, ditches
or drainage structuresg.

(5) No building or premises shall be occupied, sub-let or leased
unless provided with an approved sewage disposal system.

(6) Total waste flow from any one establishment, whether a
single structure or group of structures, shall be centrally
collected for treatment and dispeosal.

7 Wastewater generated by industrial or commercial
establishments shall not be discharged intc an onsite sewage
treatment and disposal system if the characteristics of the
wagste are such that it would causge malfunctioning of the
ongite sewage treatment and disposal system and/or
contamination of the ground water. Wastewater rrom such
establishments shall be treated and disposed of in
accordance with the State of Florida Department of
Environmental Protection requirements.

{8) Treatment and disposal of the wastewater from a building or
establishment shall be in compliance with Florida Department
of Environmental Protection standards and rules when any one
of the following conditions exist:

{a) Sewage or wastewater contains industrial, toxic or
hazardous waste.

(b) An area is zoned for industrial or manufacturing use, or
its equivalent., where there is a likelihood the system
may be used for disposing of wastes which are not
domestic wastes.

(9) Any existing and previously approved system which remains in
satigfactory operating condition shall remain valid for use
under the terms of the rule and permit under which it was
approved. If the use of a building is changed or if
additions or alterations to a building are made which will
onsite sewage treatment and disposal system serving such
building shall be upgraded to comply with the provisions and
requirements of Rule 10D-6, F.A.C,.

{10) any onsite sewage treatment and disposal system used for
digposal of domestic sewage, which is designed, constructed,
installed, or modified after the effective date of this Rule
shall conform to the minimum requirements and provisions of
this Rule. Should an emergency or epidemic occur, the
Department may approve temporary systems for waste disposal
which may differ from standards set forth in this Rule, as
long as the Department supervises the operation of the

temporary system.
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(11) Any existing onsite sewage treatment and disposal system
installed under previous rules and regulations which becomes
non-conforming with this Rule for conditions or purpose as
approved and which hag not been placed in use for a period
of one year or more, shall be deemed unapproved and its use
for such purpose prohibited.

{12) Whenever an approved sanitary sewer is made available under
the conditions set forth in Section 8 (1) of this Rule, any
onsite sewage treatment and disposal gystem shall be
abandoned and the sewage wastes from the residences or
building discharged to the sanitary sewer within 90 davs
thereafter.

{13) When the use of an onsite gewage treatment and disposal
system is discontinued, it shall be abandoned and its
further use for any purpose prohibited. An abandoned septic
tank shall be (a umped out b the pottom suitabl
opened or ruptured so as to prevent the tank from retaining
water, and (¢) filled with clean sand or other suitable
material, the actions being taken in the order listed.

(14) It shall be the duty of the Department to conduct such
technical inspections as are reasonable and necessary to
determine compliance with the provisions of this Rule.

SECTION 4. PERMIT, PERMIT CONDITIONS AND APPROVALS

(1) An onsite sewage treatment and disposal system shall not be
installed, modified, abandoned or repaired until a valid
permit has been obtained from the Department. Permits issued
for new construction shall expire after eighteen months from
the date of isguance if the system has not been installed.
However, if building construction has commenced, the system
construction permit shall be extended 90 days beyond the
eighteen month date. Permits for system repairs shall be
igsued in accordance with Rule 10D-6, F.A.C.

(2) If the Department determines that the disposal of certain
wastes into the onsite sewage treatment and disposal system
may interfere with the proper functioning of the system, the
Department may specifv on the permit those conditions that
are appropriate for the proper functioning of the system.
Upon request of the Department, the permit and conditions
shall be recorded in the public records of Palm Beach County
at the permittee’s expense.

{(3) The onsite sewage treatment and disposal system shall not be
used or covered with earth before it has passed an
inspection by the Department and a notice of approval has
been issued. Should the installer or general contractor fail
to notify the Department prior to covering the system, the
Department shall require that the system be uncovered for
inspection. If the gystem is approved, the Department shall
igsue a notice of approval to the owner and, when
appropriate, to the Building Department. A building or
structure shall not be occupied until a notice of approval
has been issued by the Department. System inspection
requirements as specified in Rule 10D-6, F.A.C. shall be
adhered to.

SECTION 5. METHOD OF APPLICATION AND DATA REQUIRED ON APPLICATION
FOR AN ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEM FOR A SINGLE
LOT OR PARCEL.

(1) The application and supporting data required for approval of
an onsite sewage treatment and disposal system for a single
lot or parcel of property shall be submitted to the

Department by the owner or his authorized representative, or
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a _contractor licensed under Chapter 489., Florida Statutes.
The completed application form shall be submitted together
with the following:
(a) A site plan of the property drawn to scale, showing the
following:
1. Property boundaries with dimensions.
6

2. Facsements.

3. Location of all existing and proposed buildings.

4. Location of all wells.

5. Location and layout of treatment receptacle and

drainfield.
. _Unobstructed area available for the installation of the
onsite sewage treatment and disposal system.

7. Potable and non-potable water lines.

8. Driveways.

9. Parking areas.

10. Walkways.

11, Swimming pools.

12. Storm water drainage system.

13, Surface water such as ponds, (existing or pxoposed),
lakes, streams, ditches, canals or wet areas.

14. Iocation and elevation of soil profiles.

15. Benchmark on or adjacent to the property.

16 . Tocation of wells, onsite sewage treatment and disposal
facilities oxr other pertinent features on adijacent
properties if the features are within 200 feet of the
proposed onsite sewage treatment system or well.

___17. The site plan shall also indicate the presence of any
marsh area, mangroves, cypress and wetland vegetation on
the property or on adjacent properties.

b For residences, a floor plan showing the number of
bedrooms and the building area of each dwelling unit.

(e) In cases where there is a drastic variation in the
elevation of the lot, a topographical map of the property
must be submitted.

(d) At least two soil profiles delineating the textural
classification and Mungell color of the native soil at
the beginning and end of the soil absorption area to a
minimum depth of 6 feet or refusal in accordance with
USDA Soil Clagsification Methodology.

(e) The existing water table elevation and the estimated
wettest season water table elevation.

(2) The owner shall be held respongible for all information
supplied to the Department. The application and supporting
data serve as the basis for the issuance of a construction
permit. In the event of a change in any material fact given
in the application which sexved as a basis for issuing a
construction permit, the owner shall immediately file an
amended application detailing such changed conditions. If
the new conditiong are in compliance with the standards in
this Rule, the construction permit shall be amended. If the
new _conditions are not in compliance with the gstandards of
this Rule, the permit shall be revoked.

{3) The supporting data mugt be prepared by an engineer and land
surveyor registered in the State of Florida, as specified in
Rule 10D-6, F.A.C. The site plan must be prepared by a
professional land surveyor registered in the state of
Florida. The soil classification and system design shall be
performed by a professional engineer registered in the state
of Florida with training in soils. When £il] soils are used,
the Department may require that soils be claggified by a
certified soils engineering testing laboratory registered in
the State of Florida.

(4) If the application is for a lot that is exempt under Section
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7(5) documentation shall be submitted to substantiate the
existence of the lot prior to January 1, 1972. Documentation
shall be:
a A surve ma lat or drawin repared by a profesgional
land surveyor licensed in the State of Florida, or
(o) A survey, map, plat or drawing registered with the
Department of Businegs and Profeggional Regulation,
Division of Land Sales, or
(¢) A property tax receipt, ox
(d) A deed, or
(e) An agreement for deed.

SECTION 6. METHOD OF APPLICATION AND DATA REQUIRED ON APPLICATION
FOR ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEMS FOR A
SUBDIVISION.

(1) The application and supporting data required for approval of
the use of onsite sewage treatment and disposal systems for
a subdivision shall be submitted to the Department by the
owner or his authorized representative. The supporting data
must be prepared by a licensed gurveyor or engineer, as
appropriate, and shall include:

(a) A plan of the gubdivision clearly drawn to scale, showing
lot and block arrangements, lot dimensions with all lots
numbered and net area of each lot.

(b) A topographical map with contour interwval to indicate
surface configurations, including slopes, streams, or
water courses, bodies of water, low, wet, or marshy land
and lots on which any fill is to be made.

(e) A general site location map for reference identification
of the area.

(4) The proposed_drainage plans certified by the preparer as
being in compliance with existing district drainage plans
as approved by the local drainage authority, Palm Beach
County Engineering Department and the South Florida Water
Management District, as applicable.

(e) South Florida Water Management Digtrict staff report and
permit for the proposed drainage system, if applicable.

(£f) The natural soil profile delineating soil classification
to a depth of 6 feet or refusal for a representative
number of test siteg for at least 10% of the number of
lots, for which the minimum information provided is the
upper and lower horizon boundaries. Munsell color of the
horizon and its components and USDS soil texture; using
USDA Soil Classification methodology as described in
chapter 3 of the Soil Survey Manual, United States
Department of Agriculture, Handbook No. 18, October 1993,
herein incorporated by reference. Where the replacement
of severely limited soil is proposed, soil profiles shall
be performed to a minimum depth of 6 feet or to the depth
of the slightly or moderately limited soil layer lying
below the replaced layer, whichever is greater.

(q) Water table elevations as existing and for the wettest
gseagon, based on M.§.1.. datum.

(h) All dedicated right-of-way or recorded easements proposed
for use in the installation of onsite sewage treatment
and disposal or water system.

(i) Proposed sewer utility easements and rights-of-way shall
be included on the gubdivision.

(1) If private wells are to be used, submit evidence to the
Department that the groundwater is of satigsfactory
quality and is not threatened by a source of
contamination.

Underlined language indicates proposed new language.

Language-eressed—out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.

Secdpd Reading i85 September 16, 1996



SECTION 7. STANDARDS FOR APPROVAL OF AN ONSITE SEWAGE TREATMENT
AND DISPOSAL SYSTEM.

In considering applications for permitting construction of an
cnsite sewage treatment and disposal svyvstem, the Department shall
be governed by the following standards except for special
provisigns set forth in Sections 7(5), and 7(7):
(1 The lot, unless exempt under Section 7(5) shall have a
minimum net usable land area of:
(a) % acre if the water supply is by wmeans of a community
well.
(b) 1 acre if the water supply is by means of an onsite
well.

(2) The drainfield invert shall be a minimum of 30 inches
above the wettest season water table elevation.

(3) Systems shall be placed no closer than the minimum
distances required under Rule 10D-6, F.A.C. except for
lots addressed under Section 7(7):

(4) Suitable, unobstructed land shall be available for the
installation and proper functioning of drainfields as
required under Rule 10D-6, F.A.C.

(5) Parcels or tracts of land for which documentation has
been submitted in accordance with Section 5(4) to
substantiate existence prior to January 1, 1972 shall be
exempt from the lot size requirements of Section (1) as
long as a zoning special exception has not been granted
or_a change in zoning has not been made: provided,
however, that neither a zoning change which does not
increase the permitted residential density of units on
the parcels or tracts nor a zoning change initiated by
action of Palm Beach County shall be deemed to divest the
parcels or tracts of the exemption provided hereby.

(6) The followlng additional restrictions apply TO onsite
sewage treatment and disposal systems that are proposed
within the 210 day travel time contour of an existing or
proposed wellfield. These restrictions apply tgo requests
for permits on indiwvidual lots, existing subdivigions and
new_subdivisions. (The zones of influence are indicated
on the Palm Beach County Wellfield protection maps).

TRAVEL TIME (Days) MAXIMUM SEWAGE LOADING
{(Gallons/acre/day)

Less than or egual to 30. (Zone one) 350

Greater than 30, but less than

or egual to 210. (Zone two) 600

7 The following standards shall apply when the soil
profile, as reguired under Section 5 (1) (4) of thig
Rule, shows the pregence of hardpan or bedrock or of
soils classified as gsandy clay loam, clay lcoam, silty
¢lay loam, sandy clay, silty c¢lay, clay and organic
soils. The Palm Beach County Soil Survey prepared by the
United States Department of Agriculture Soil Conservation
Service or other available data may bc used by the
Department to determine the presence of the above noted
soils.

(a) The maximum sewade loading shall not exceed 450 gallons

b The onsite sewage disposal system shall be placed no
closer than the minimum distances indicated for the
following:

1. 100 feet from private and limited use wells.
2. 200 feet from a non-community well.
3. 500 feet from a community well.
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4. 75 feet from a non-potable water well,
5. 100 feet from the high water line of lakes, gtreams,
canals or other surface waters of overflow,

{(8) When an autcomatic dosing gvstem is required in accordance
with Rule 10D-6, F.A.C., two pumps shall be required for
commercial use when the estimated establishment sewage flow
exceeds 500 gallong per day and for multiple family
residential use where three or more units_are proposed. A

placard on the dosing pump panel must be provided indicating
the following:

1. Name and phone number of person to contact in case of
emergency.

2. Name and phone number of septic tank company to call for
pumpout in case of overflow,

SECTION 8. CONDITIONS UNDER WHICH ONSITE SEWAGE TREATMENT AND
DISPOSAL SYSTEMS SHALL NOT BE APPROVED.

An onsite sewage treatment and dispcosal system shall not be
approved;

{1) Where an existing sanitary gewer is available. A
municipal or investor-owned sewerage system shall be
deemed available for connection if the following
conditione exigst:

The system is not under a Department of Environmental
Protection moratorium, and the sewerage system has
adeguate hydraulic capacity to accept the guantity of
sewage to be generated by the proposed establishment; and
the existing sewer line is within the following distance
from the property:

(a) For egtimated sewage flows of 600 or fewer gallons per
day, 1f a sewer line exists in a public easement or
right-of-way which abuts the property or is within 100
feet of the property and if gravity flow can be
maintained from the building drain to the sewer line.

{(b) For estimated sewage flows exceeding 600 gallons per day
to 1.200 gallons per day, if a sewer line, gravity or
force main exists in a public easement or right-of-way
which is within 100 feet of the property.

{c) For estimated sewage flows greater than 1,200 gallons
per day to 2,500 gallons per day, if a sewer line,
gravity or force main exists in a public easement or
right-of -way which is within 500 feet of the property.

(d) For estimated sewage flows greater than 2,500 gallons
per day to 5,000 gallons per day, if a sewer linef{
gravity or force main) exists in a public easement or
right-of-way which is within 1,000 feet of the property.

{2) Where the property ig located in an area that is subject
to frequent flooding.

(3) For lots in a subdivisicn where the approved drainage has
not been constructed in accordance with the reguirements

F i nagement District and/or the Palm
Beach County Engineering Department.
4 F n n i 1 of industrial hazardous or

toxic wastes.

{5) For commercial establishments where food is procegsed,
handled, prepared or served. This restriction does not
apply to retail or prepackaged food stores and to
convenience stores where food service is limited to
coffee, soft drinks and hot dogs.

SECTION 9. HANDLING OF SEPTAGE

Collection, treatment and disposal of septage shall be in

Underlined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.

Secdhd Reading 187 September 16, 1996



SN OUT R WD

@®

accordance with Rule 10D-6, Florida Administrative Code. No
person(s) or corporation shall engage in the business of
servicing septic tanks, grease Lidps, purtable tollets or other
treatment receptacles without first obtaining an annual license
from the Department. The issuance of the license would be based
upon compliance with the provisions of Rule 10D-6, Florida
Administrative Code.

SECTION 10. PROHIBITIONS

(1) It.isgprohibited for any person to construct. keep, use or
maintain a privy from which human waste is deposited on the

surface of the ground or over waters of the State.
(2) No person ghall manufacture, sell or install an onsite

sewage treatment and disposal system unless in compliance
with the reguirements of this Rule.

(3) It is prohibited to drain sewage wastes or septic tank
effluent into cesspools orxr drvwells as means of disposal.

(4) Organic chemical solvents shall not be advertised, sold or
used in the county for the purpose of degreasing or
declogging onsite gewage disposal systems.

SECTION 11. INCORPORATION BY REFERENCE OF RULE 10D-6, FLORIDA
ADMINISTRATIVE CODE

Rule 10D-6, Florida Administrative Code as may be amended from
time to time and all amendments hereto, is hereby incorporated by
reference including, but not limited to, application and
permitting procedures, sgsystems design and construction standards,
system sizing, system setbagk requirements, septage disposal,
system maintenance and fee schedule unless higher in county fee
ordinance. In the event of a conflict between the provision of
Rule 10D-6 and this Rule, the more restrictive provision shall
apply.

SECTION 12. ENVIRONMENTAL APPEAL BOARD

(1) The Environmental Appeal Board, which was established by the
Environmental Control Board on May 26, 1987, to hear appeals
from certain requirements, interpretations or determinations
of this Rule made by the Palm Beach County Health Department
or the Environmental Control Officer shall continue to hear
appeals. The members of the Environmental Appeal Board shall
have the following gualifications and terms. of office:

(a) Members shall be residents of Palm Beach County and shall
serve three vear terms. However, the first term of the
water resource professional and the drinking water
engineer shall be for two years, but said terms shall be
for three years thereafter.

(b) The membership shall be as follows:

i. A professional engineer, nominated by the American
Society of Civil Engineers, Palm Beach Branch.

ii. A water resource professional employed by the South
Florida Management District.

iii. A drinking water engineer emploved by the Department of
Environmental Protection.

iv. A person nominated by the Home Builders and Contractors

Asgociation.
V. A citizen not holding elective office. However, after

the citizen has served one term, the citizen shall be

replaced by an attorney nominated by the Palm Beach
County Bar Agsociation.
(e) The members of the Environmental Appeal Board shall elect
a chairman. The presence of three or more members shall
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constitute a quorum of the Environmental Appeal Board. A
majority vote of the membership shall be necessary to
take any action. Members shall serve without
compensation.

(4) Conduct of hearing:

i. Hearings may be called by the chairman or by written
notice signed by at least three members of the
Environmental Appeal Board. At any hearing, the
Environmental Appeal Board may set a future hearing date.

ii. Minutes shall be kept of all hearings. The Environmental

Appeal Roard shall keep accurate recorde of its public
hearings, which shall be filed, togethex with its
minutes, in the Environmental Contrcl Office.

(e) The Environmental Control Board shall provide adequate
and competent clerical and administrative personnel as
may be required by the Environmental Appeal Board for the
proper performance of its duties.

SECTION 13. APPEALS

(1) Persons aggrieved by a requirement, interpretation or

determination of this Rule made by the Palm Beach County
Public Health Unit or the Environmental Control

Underlined language indicates proposed new language.
Language-crossed-out indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.

Second Reading 189 September 16, 1996



W o0 U b W

officer may appeal to the Environmental Appeal Board by filing a
written notice of appeal, with the Environmental Control Officer
within 30 days from the determination to be appealed. The notice
shall be accompanied by a certified check or money order, made
payable to the Palm Beach County Public Health Unit to defray the
cost of processing and administering the appeal. The fee for
filing the appeal shall be non-refundable and in the following
amounts:

(a) $100.00 for a single family residence

(b) $125.00 for all others, including, but not limited to,
multiple family, commercial or subdivisions.

However, no appeal ghall be filed which reguests relief from the

construction standards reguired under Rule 10-D-6, F.A.C.

(2) Each notice of appeal shall state the factual basis for the
appeal and the relief requested. There shall be attached to
each notice supportive materials and documents, including
the information listed in Exhibits I or II, if applicable to
the appeal. The Environmental Appeal Board may require such
additional information as it deems necegsary. A separate
notice of appeal must be filed for ecach gite or svetem
gonsidered for an appeal, Required supporting documentation
for the appeal musgst be filed with the Department of
Environmental Control Office with the noticé of appeal. The
burden of presenting supportive facts in the notice of
appeal shall be the responsgibility of the person filing the
appeal. The person filing the appeal shall have the burden
of proving that he/she is entitled to relief. The Department
and/or the Environmental Control Officer shall defend all
appeals before the Environmental Appeal Board.

(3) The person filing the appeal shall also submit to the
Envirconmental Control Officer a list of the names and
addresses of every property owner who mav be affected by the
agranting of the appeal in the following cases:

(a) The proposed ongite sewage treatment and disposal system
fails to meet the minimum distance required between the
system and a well, as provided by this Rule; or

(b) The proposed ongite gewage treatment and digsposal gvstem
ig within 5 feet of a neighboring lot; or

(c) The proposed onsite sewage treatment and disposal system
is within 50 feet of a water body on a neighboring lot.

4 A hearing on the appeal shall be set within sixt 60) days
of receipt of the notice of appeal by the Environmental
Control Officer, This provision does not mean that the
applicant is entitled to a hearing on the first available
agenda following receipt of the notice of appeal.

(5) Formal rules of evidence shall not apply, but fundamental
due process shall be obgerved and shall govern the
proceedings. All testimony shall be under oath. Irrelevant,
immaterial or unduly repetitious evidence shall be excluded;
but all other evidence of a type commonly relied upon by
reasonably prudent persons shall be admissible, whether oxr
not such evidence would be admigsible in the trial courts of
Florida. Hearsay evidence may be used for the purpose of
supplementing or explaining other evidence., but it shall not
be gufficient in itself to support a finding unless it would
be _admissible over objection in civil actions.

(6) The parties shall have the following rights: to be
represented by counsel; to call and examine witnesses:; to
introduce exhibitg; to crosg-examine witnesses on any
relevant matter, even though the matter was not covered in
direct examination; and to rebut evidence.

(7) _The Environmental Appeal Board shall hear and consider all
facts material to the appeal and shall issue findings of
fact based upon the greater weight of the evidence and shall
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issue an order affording the proper relief consistent with
the powers granted herein. The findings and order shall be
by motion approved by a majority of those members present
and voting.

(8} In order to grant an appeal authorizing a sewage treatment
and disposal svstem on a single lot, the Environmental
Appeal Board must find that:

(a) because of special factors, which may include economic
factors, the applicant is unable to comply with this Rule
and

(b) the onsite sewage treatment and disposal system complies
with current construction standards; and

c The granting of the appeal is the minimum alternative
that will make possible the reasonable use of the land,
structure or bujlding: and

(1) The granting of the appeal is consistent with the general
intent, purpose and requirements of Palm Beach County
laws and ordinances; and

e The grant of the appeal will not be inijurious to the area
involved or to the public health and general welfare.

(8) In order to grant an appeal authorizing onsite sewade
treatment and disposal systems in subdivisions containing
lotg smaller than those reguired under this Rule, the
Environmental Appeal Board must additionally find:

(a) That for a proposed subdivision to be served by
individual private wells, each lot has at least ¥ acre,
with a minimum dimension of 100 feet and that said
subdivision contains no more than 50 lots; or that for
the proposed subdivigion to be served by a public water
system, each lot has at least 1/3 acre with a minimum
dimengion of 75 feet and that said subdivision contains
no more than 100 lots: and

L) That satisfactory grgund water can be obtained if an
individual private well is to be used; and

(¢) That all distance and setbacks, soil conditions, water
table elevations and other related requirements of this
Rule and Rule 10D-6, Florida Administrative Code, are
met; and

4a That the proposed subdivision does not represent
sequential development of contiguous subdivisions, the
purpose of which is to avoid the reguirements of Section
13 (9) (a) of this Rule; and

(e} That a municipal, county or investor-owned public
seweradge system is not available contigquous to the
proposed subdivision or within ¥ mile thereof with public
right-of-way agcessibility; and

(£) That the propcsed plat contains notification that the
lots must be connected to a municipal, county or

investor-owned water supply and/or sewerage system within
ninety {(90) days from the date such system becomes

available; and

{(a) That the propcsed density of the subdivision is
consistent with the density recommended in the Land Use
Plan of Palm Beach County or in the Tand lIse Plan of the
appropriate municipality: and

(h) That the developer has made every reasonable effort to
obtain public water and sewer; and

_ (i) That dry water and/or sewer lines are to be installed by

the developer and that the developer will establish an
escrow account to pay for the cost of connection when
water and/or sewer becomes available, or that the
installation of the gsame is not feasible from a technical
or economic standpoint: and

(§) That onsite, water and/or sewage treatment facilities are
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not feasible from a technical or economic standpoint; and
(k) That the proposed development will congist of no more
than one single familv residence per lot: and
(1) That land uses surrounding and adjacent to the proposed
subdivigion and soil gqualities of the area do not
indicate that the area’s health is endangered by an
inordinate proliferation of septic tanks.
(10) Provided that the factual findings specified in subsection
8) or (8) are made, the Environmental Appeal Board ma
revergse, modify or affirm, wholly or partly, the
reguirement, interpretation or determination made by the
Palm Beach County Public Health Unit or the Environmental
Control Officer. In granting an appeal, the Environmental
Appeal Board may prescribe appropriate conditions and
safequards consistent with thig Rule. Violation of such
conditions and safeguards, when made a part ot the terms
under which the appeal is_granted, shall be deemed a
violation of this Rule. The Environmental Appeal Board may
also presgcribe a reasonable time within which the action for
which the appeal is granted shall be gtarted or completed or
both. Any decision of the Environmental Appeal Board shall
be in the form of written order.
{(11) If there is a change in facts or circumstances supporting a
regquest for relief after an order granting relief has been
issued, then the applicant shall notify the Department. The

Department may request the Environmental Appeal Board to
revoke or amend the order.

(12) Except where the relief granted is to exempt an applicant
from the requirement to connect to a sanitary gewer underx
Section 8 (1), any relief granted shall automatically
terminate upon the availability of sewer service to the lot
or parcel. Unlegss otherwise provided in an order igsued
pursuant to Section Z2F 11 (10), relief granted under thisg
Rule shall automatically lapse if action for which the
appeal was granted has not been initiated within one (1
vear from the date of granting such appeal by the
Environmental Appeal Board or, if judicial proceedings to
review_the Environmental Appeal Board’'s decision shall be
instituted, from the date of entry of the final order in
such proceedings, including all appeals.

(13) The decision of the Environmental Appeal Board shall be
final administrative action. Any party or interested person
may_appeal a decision of the Environmental Appeal Board to
the Circuit Court of Palm Beach County. Such appeal shall be
filed within 30 days of the execution of the Environmental
Appeal Board's order.

SECTION 14. VIOLATIONS, ENFORCEMENT PENALTIES, INSPECTIONS.

(1) Viclations, Enforcement and Penalties. It is unlawful for
any person to violate any provisions of this Rule or any
duly constituted order of the Palm Beach County
Environmental Control Hearing Board enforcing this Rule.,
Such violations shall be punished according to the
provisions of Chapter 77-616, Special acts, Laws of Florida,
as amended from time to time.

(2) Inspections., It shall be the duty of the County Health
Director or hig authorized representative to conduct such
inspections as are reasonable and necessary to determine
compliance with the provisions of this Rule,.

SECTION 15. JUDICIAL REVIEW.

Any person agdrieved by _an action or decision of the Palm Beach
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County Environmental Appeal Board may seek judicial review in the
Circuit Court for Palm Beach County.

SECTION 16. APPLICATION.

This Rule shall apply to all the incorporated and unincorporated
areas of Palm Beach County, Florida.

ECR I
Exhibit T

INFORMATION REQUIRED FOR AN APPEAL, FOR AN INDIVIDUAL LOT

Eight copies of the following information prepared by an

engineer or land surveyor registered in the State of Florida must
be submitted with the notice of appeal:

I. Floor Plan

II. A site plan drawn to scale showing:
A) Boundaries with dimensions
B) Elevations or slope of land
C) Leccation of building(s)
D) location and lavout of septic tank
__E) Location and lavout of drainfield
F) Iocation of potable water supply lines
G) Leocation of well
H) location of public sewers
I) Location and elevation of percolation test
J) Location of septic tank, drainfield and well on adjacent
roperties {(sides, front and rear
K) Location of driveways, parking and walkways
L) Benchmark on or adijacent or property

I1I. The site plan must indicate the followin related to the

system) :

A) Distance from private well

B) Distance form public well

C) Distance of septic tank and drainfield from building

D) Distance of septic tank and drainfield from property line
E) Distance from water supply lines

F) Distance to high water line of lakes, canals, streams, etgc.

IV. Twc soil profiles to six feet (in drainfield area)
indicating the soil clagsification and showing the existing
water table and the estimated wettest season water table.
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ECR TI1
EXHIBIT II
INFORMATION REQUIRED FOR AN APPEAL FOR A SUBDIVISION

Ten copies of the following information prepared by an engineer
registered in the State of Florida must be submitted with the
notice of appeal:

I. General Information

A) Name of subdivision
BR) Owner
C) Address
D) Location of subdivision
E) Total area of subdivision

acre:

Number of lots

F) Minimum lot gize
@) Adjacent subdivisions Location Size Distance

H) Approximate adjacent acreage available for expansion:

I) Typical home to be constructed:
No. of bedrooms
Sq. footage of heated or cooled area

II. Required exhibits

1. Location map - A location map showing the location of the
subdivision in related to the surrounding areag and nearby
built-up area.

2. Topographical map - A contour map indicating all streams or
watercourses, bodies of water, low, wet or marshy land, rock
outcrops and filled areas.

3. Proposed plat - A plat of the subdivision showing the
individual lots, if available, or a proposed sub-division
layout.

4. Drainage plans - A plan of the subdivision indicating all
drainage structures _and features, designed in accordance
with the reguirements of the South Florida Water Management
District and the local drainage district,

5. Plans for water and sewer lines - A plan of the sub-division
indicating proposed water and sewer lines.

I11. Water supply and sewage disposal.
1. Source of proposed water supply.
A) Community
B) Non-community
C) Private well
D) If a utility is expected to supply water, submit evidence
of availability of the water gupply.
E) If an onsite well is utilized, submit evidence that
ground water if of adeguate quality.

Subpart Section 16.2., Water Supply Systems - (Environmental
Control Rule II) ig deleted in its entirety and replaced
by the following:

SECTION 1. TITLE

This rule shall be designated as "Palm Beach County Environmental
Control Rule II - Water Supply Systems."
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SECTION 2. PURPOSE

The provisions of this Rule prescribe the wminimum standards for
the design, construction, installation and operation of all water

suppl

systems from which water is uged for human congumption.

culinary, sanitary, domestic, or other purposes.

SECTION 3. DEFINITIONS

1

{2)

"Adequate Protection b rea n ans any one or an

combination of the controlled processes of coagulation,
sedimentation, absorption, filtration, or other processes
in addition to disinfection which produces water
consistently meeting the requirements of this Rule
including procegssesg which are appropriate to the source
Qf supply.

"Approved Source," when used in reference to bottled

(3)

water, means a source, whether it be from a spring,
artesian well, drilled well, municipal water supply or

any other source, that has been inspected and the water
gsampled, analvyzed, and found to be of a safe and sanitary

cquality in accordance with provisions of the Rule.
"Bottled Water" means water that is sealed in a container

(4)

or package and is offered for sale for human congumption
Qr other uses.
"Bottled Water Plant" means any place or establishment in

which bottled water is prepared for sale.
"Community Water System” means a water system which

(6)

serveg at least 15 service connectiong used by year-round
regidents or which serves at least 25 year round
residents.

"Confluent Growth" means a continuous bacterial growth

(7}

covering Lhe entire filtration area of a membrane filter
used for coliform detection, or a portion thereof, in
which bacterial colonies are not discrete.

"Congecutive Water System" means a water supply svstem

(8)
(9)

which serves at least 15 service connections used by
year-round residents or which serves at least 25 vear
round residents which receives its water from a community
water system.

"Contaminant" means any physical, chemical biological or
radiological gubstance or matter in water.
"Crogs-Connection" means any physical arrangement whereby

(10)

any drinking water supply is connected, directly or
indirectly, with any other supply svystem, sewer, drain,
conduit, pool, storage reservoir, plumbing fixture, or
other device which contains or may contain contaminated
water, sewage or other waste or liquid of unknown or
unsafe guality which may be capable of imparting
contamination to the drinking water supply as the result
of backflow. Bypass arrandgements, jumper connections,
removable sections, swivel or changeable devices and
other temporary or permanent devices through which or
becauge of which bagkflow could cocccur are considered to
be crosg-connections.

"Department" means the Palm Beach County Public Health

(11)

Unit.
"BEnvironmental Appeal Board" ig the five (5) member Board

(12)

appointed by the Environmental Control Board toc hear
appeals under this Rule.
"Environmental Control Board "is the Board consisting of

the seven (7) members of the Board of County

Commissioners, which adopts, reviews and amends
ordinances and rules under Chapter 77-616, Special Acts,
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Laws of Florida, as amended.

(13) "Environmental Control Hearing Board "is the five (5)
member Board appointed by the Environmental Control
Board, pursuant to Chapter 77-616, Special Acts, Laws of

Florida, as _amended, to conduct hearings on alleged
violationg of this Rule.

(14) "Environmental Control Officer" is the attorney(s)
appointed by the Environmental Control Board under
Chaptexr 77-616, Special Acts, Laws of Florida, as
amended .

(15) "Ground Water" is a source of water existing below the
surface of the ground and not exposed to the atmosphere.

16) "Health Threat" means any condition, device or practice
in a water supply system or its operation which creates

or may create an imminent or substantial danger to the
health and well-being of the water consumer.

{17) "Limited Use Public Water Systems" means a public water
supply system not covered or included in the Florida Safe
Drinking Water Act, which is further defined as either:

(a) "Limited Use Commercial Public Water Supply System"
serves one oOr more non-residential establishments and
provides piped potable water or,

(b) "Limited Use Community Public Water Supply System" serves
five or more private residents oxr two or more rental
residenceg and provides piped potable watex.

(18) "Maximum Contaminant level! means the maximum permissible
level of a contaminant in water which is delivered to_any
user of a water supply system.

(19) "Maximum Day" means the highest day of water consumption
within any 24 hour period from midnight to midnight
excluding fire flow.

(20) "Non-Community Water System" means a water system for
provisjion of piped water under pressure for human
consumption, culinary, sanitary or_domestic purposes that
serves at least 25 individuals daily at least 60 days out
of the vear but is pnot a community water system.

(21) "Non-trangient non-community water system"means a water
supply system for provision of piped water under pressure
for human consumption, culinary, sanitary or domestic
purposes that reqularly serves at least 25 of the same
persons over six (6) months per year but is not a
community water system,

(22) "Onsite sewage treatment and disposal system" means a
septic tank system or other treatment system as defined
in Chapter 10D-6, F.A.C.

(23) "Person'" means any individual, c¢orporation, company,
association, partnership, state, subdivision of the
gtate, municipality or federal agency.

(24) "Private Water System" means a well, spring, cistern ox
other gimilar source of water and appurtenances of piped
potable water for human consumption and other domestic
purposes serving four or fewer non-rental residences.

25 "Sanitary Survey" means onsite review of the water
source, facilities, equipment, operation and maintecnance
of a public water system to evaluate the adequacy of such-
source, facilities, equipment, operation and maintenance
for producing and distributing safe drinking water.

IIS 3 " a
a_water supply system.

(27) "Surface Water" means a source of water existing above
the surface of the ground and exposed to the atmosphere.

{28) "Too Numercus to Count (TNTC)" means equal to or greater
than 200 non-coliform bacteria per 100 ml of sample.

29) "Water Supply System® or "Water Supply Facility" or

e
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"Water System' or "Water Facility.," means any or all
works and auxiliaries for collecticon, treatment, storage
and disctribution of water from the source or sources of
supply to the consumer or processing plants including
ice-making vending machines, water vending machines and
bottled water plants.

(30) "Water Well, " means any excavation that is drilled,

cored, bored, washed, driven, dug, jetted or otherwise
constructed when the intended use of such excavation is

to conduct groundwater from a source bed to the surface
by pumping or natural flow.

SECTION 4. GENERAL PROVISIONS

(1) A single water supply svstem shall be constructed for any
new_structure, lot or facility containing more than one building
with common access parking.

(2) All fees charged for the administration of this Rule shail
be in accordance with the fee schedule pursuant to Ordinance No.
92-23 and the amendments thereto.

(3} All buildings used or intended for human occupancy,
employment or service to the public shall be provided with piped
water under pressure from a water system which complies with the
provicione of thig Rule. Bottled water shall not be considered an
acceptable substitute for such a water system.

4) Request for Department approval on zonin site plan and
subdivigion matters for building permits shall be reviewed in
light of this Rule.

(5) Thisg rule applies to both new and existing water systems
unless the section states otherwise.

SECTION 5, WATER QUALITY REQUIREMENTS

The ultimate concern of a public drinking water program is the
guality of piped water for human consumption when the water
reaches the consumers. The following rules establish the maximum
contaminant levels for the water within public water systems.
Public water gystems shall not exceed the maximum contaminant
levels established.

(1) "Primary Drinking Water Standards Maximum Contaminant

Levels." These standards are as specified in Chapter 62-550

F.A.C. and 10D-4 F.A.C. as applicable.

(2) Maximum contaminant levels for secondary inorganic
contaminant. The maximum contaminant levels for secondary
inorganic contaminants are applicable to community water systems
only and are ag specified in Chapter 62-550 F.A.C.

SECTION 6. WATER MONITORING REQUIREMENTS

(1) Microbiologicals and chlorine residual monitoring of water
systems shall be provided by the supplier of water as specified
in Chapter 62-550, F.A.C. or Chapter 10D-4 F.A.C., as applicable.

(2) Primary incrganic chemicals monitoring on water systems
shall be provided by the supplier of water as gpecified in
Chapter 62-550 F.A.C.

(3) Primary organic chemicals monitoring on water systems shall
be provided by the supplier of water for community water systems
as gpecified in Chapter 62-550 F.A.C.

(4) Monitoring for physical contaminants shall be provided by
the supplier of water for community and non-transient
non-community water svstems as specified in Chapter 62-550.

(5) Monitoring for radionuclides shall be provided by the
supplier of water for community water gystems and non-transient
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non-community water supply systems as specified in Chapter 62-55C
F.A.C.

6) Monitoring for secondary inorganic contaminants in
community water systems shall be provided by the supplier of
water ag specified in Chapter 62-550 F.A.C.

(7) Monitoring for trihalomethanes, volatile organics and
synthetic organics shall be provided by the supplier of water fox
water systems as specified in Chapter 62-550 F.A.C.

(8) Consecutive, community and non-transient non-community
water systems shall provide microbioclogical and chlorine residual

(9) Community water systems shall monitor for volatile and
synthetic organics including pesticides and herbicides as
specified in Chapter 62-550 F.A.C.

(10) Community and non-transient non-community water systems
shall monitor for the following from each raw water source or
well semi-annually:

_ Calcium, Ca
_ Chloride, Cl1
_ Coloxr

Iron, Fe

Nitrate, NO3

pH (Field)

Total dissolved solids

Conductivity

Total hardness, as CaCo3

SECTION 7. REPORTING REQUIREMENTS

The Supplier of water of any community, non-community or

non-transient non-community water supply system ghall comply with
the reporting reguirements as specified in Chapter 62-550 F.A.C.

SECTION 8. NOTIFICATION REQUIREMENTS

(1) The supplier of water of any community, non-community or
pon-transient non-community water system shall comply with the
notification requirements as defined in Chapter 62-560, F.A.C.

(2) If a limited use public water system fails to comply with
an _applicable maximum contaminant level or fails to comply with
an applicable testing procedure, established in Section 6, the
supplier of water shall give notice of such failure to the
persons served by the system by fixed signs located at all
potable water outlets or connections.

(3) In case of breakdown in purification or protective
equipment, breaks in main transmission lines, loss of water
pressure below 20 p.s.i., abnormal taste or odor, change in
treatment, or any interruption of water gervice to users, or any
circumstances which could affect the gquality of the drinking
water, it shall be the duty of the water supplier to notify the
Department within one (1) hour of the occurrence. Notification
shall include the following information:

a. Description of the problem

b. Area affected

¢. Number of connections cor users affected

d. Estimated duration of problem

e. Method of notification to users.

Such information shall algo be provided in writing on the monthly
operation report.

{4) If the water is shut off to the users and/or the water
pressure falls below 20 p.s.i., notification shall be given
immediately to the users either by written notice or through the
media of newspapexr, radio or television of the interruption of
water gervice and/or the necessity to boil water. The notice to
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boil water shall remain in effect until two (2) consecutive days
of satisfactory bacteriological sample results have been obtained
from the area affected. Sampleg shall be taken twenty-four (24)
hours apart. The department shall notify the water supplier when
the boil water notice may be rescinded.

(5) Where public fire protection is provided by the mains
affected by the interruption, the utility water supplier shall
notify the Fire Marshall or the appropriate Fire Department
official that an interruption has occurred or will occur.

SECTION 9. CONSTRUCTION AND DESIGN REQUIREMENTS

Design Criteria - Approval for construction, extension, expangion
or use of any community or non-community non-transient
non-community and limited use public water supply system shall be
based on the criteria cited below, in Chapter 62-555 F.A.C. in
addition to the design criteria gpecified in Chapter 62-22,
F.A.C. and Chaptexr 40D-4, F.A.C. and the standards considered as
modexrn sanitary engineering practices.

Criteria in the references listed below are incorporated into
thig code. If any differences in design criteria exists, the more
stringent standard shall be used.

se
installation or repair of any drinking water system. Thig does
not apply to leaded joints necessary for the repair of cast iron
pipes. Solders and fluxes must contain not more than 0.2 percent
lead and fittings not more than 8.0 percent lead.

(2) A minimum of two (2) drinking water supply wells and pumps
shall be provided for each community water system that will serve
350 or more persons upon completion of construction.

(3) All water wells shall be constructed by a water well
contractor licensed by the South Florida Water Management
District in accordance with Chapter 62-21, F.A.C.

Chapter 62-22, or Chapter 40E-3, F.A.C., as applicable.

(4) Al]l water wells to be used for drinking purposes except for
privatce water oyotem wells shall be constructed in accordance
with Chapter 62-21 and Chapter 62-555 or Chapter 10D-4, F.A.C.,
as applicable.

(5) Private water system wells shall be constructed in
accordance with Chapter 40E-3, F.A.C., with the following
additions:

a) Well head shall be at least 6 inches above finished grade
level

b) Casing shall be surrounded at grade level by a two inch
thick concrete pad extending at least six incheg in all
directions.

(6) Water wells for purposes other than for the supply of
drinking water shall be constructed in accordance with Chapter
40E-3, F.A.C.

(7) Whenever the pump ig not set at the wvertical casing, the
line between the vertical casing and pump shall be considered an
extension of the casing and protected from sanitary hazards in a
similar manner as the casing.

(8) For community, non-community and non-transient
non-community water systems having on-gite sewage disgposal

systems wells shall be located as specified in Chapter 62-555
F.A.C.

(9) Limited use public wells shall be placed a minimum distance
of 100 feet from any onsite sewage treatment and disposal system.
(10) a. Private water wells shall be placed a minimum distance
of 75 feet from anv onsite sewage treatment and
disposal system or brine disposal area.
b. 50 feet from any non-drinking water well, pond, canal
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or other body of water.
c. 25 feet from poisoned soils., including but not limited
to huilding foundations.

(11) Community, non-community, non-transient non-community and

limited uge public water wells shall bs located a minimum

a, 100 feet from othexr pollution sources, inciuding but not
limited to drainage wells, gascline or other petroleum
product under-ground storage tanks water goftener brine
disposal areas except as otherwise provided in the Palm
Beach County Wellfield Protection Ordinance.

b. 100 feet from any nen-drinking water well, pond, canal or
other body of water unless justified in accordance with
Chaptexr 62-555 F.A.C... but not less than 50 feet.

c. 25 feetr from poisoned soils, inciuding but not limited to
building foundations,

d. 500 feet from any sanitaryv landfill or recognized hazardous
or toxic wagte gite.

3
if reguired under Palm Beach County Environmental Control Rule T,
Section 8 (7).

{13} For limited use public and private water gystem wells,
congtructicon shall be in accordance with criteria specified in
Chapter 10D-4 and 40E-3, F.A.C., as applicable.

(14) Any waste c¢ollection or transmission line within the
defined locations defined in the Palm Beach County Wellfield
Protection Crdinance shall be constructed in accordance with
current American Water Works Association, water main standsrds,
including the passing of the appropriate pregsure and leakage
tests,

{15) Within thirty (30) days after the completion of the
gongtruction or repair of anv drinking water well, the water well
gontractor shall submit a report £to the Department on the
approved forms in accordance with the instructions provided
thereon.

{16} Water supply system wells shall be enclosed within
protective fencing when access is open Lo the general public.

{17} The cone of influence of a new well or wells serving a
community water gupply system shall comply with the reguirements
of the Palm Beach County Wellfield Protection Ordinance.

183 211 wells for which use has been permanentl iscontinued
shall be plugged by f£illing them from the bottom to the top with
neat cement grout, concrete or other metheod approved by the
Department.

{19} All existing community systems serving 350 or more persons
and all newly proposed community systems shall be equipped with a
source of auxiliary power to allow gperation of the raw water
supply, water treatment units and pumping capacity. In addition.
such svstems shall be provided with sutomatic start-up devices
except where elevated storage or 24 hour per day, 7 day per week
operation ig provided. Such emergency power ghall be of a
gufficient capacity to operatre the warer supply facility at
one-half design capacityv. A minimum fuel supply for fourteen {14
days of continucus operation for each item of auxiliary power
shall be maintained at the water treatment plant or under the
control of the utility and resexved for the wa
plant. Any fuel pumps required to transfer the fuel to the
guxiliary power units shall be egquipped with their own auxiliary
power or manual pumping system.

(20} All community, non-community, and non-transient
neon-community gystems, inciuding limited wuse public systems where
applicable, shall maiptain a minimum reserve supply of chlorine
for emergency conditions. Such reserve shall be figured for
fourteen {(14) davs consumption for syvstems using gas chlorine and
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seven (7) days consumption for systems using hypochlorite
solution. The consumption shall be based, as a minimum on 50% of
design capacity.

(21) Disinfection.

A. All water supplies shall be designed to maintain a minimum
continuous and effective free chlorine residual within the
acceptable range of 3.0 mag/l maximum and 0.2 mg/l minimum or
equivalent disinfection if other than free chlorine is used as
the diginfection measure throughout the system. When utilizing
chlorine in combination with ammonia, a minimum combined residual
of 0.6 mg/l shall be maintained.

B. Limited use public water gystems - The Department shall
require disinfection if bacteria is discovered in any sample of
water and it is determined that there is an existing or potential
health threat.

C., A minimum of two (2} chlorination facilities at the water
treatment plant shall be provided for each community water
system. Each chlorinator shall be of adeguate capacity to supply
the total demand of the raw water at the rated capacity of the
treatment plant. Where more than two (2) chlorinators are
available, adequate capacity to supply the total chlorine demand
of the raw water shall be provided with the largest unit out of
service. Disinfection other than chlorination will be considered
on an individual basis_by the Department.

D. Booster chlorination facilities shall be provided in the
distribution systems of community water systems to maintain the
disinfection reguirements of (A) above to consecutive systems.

E. Consecutive systems shall be respongible for maintaining the
diginfectant residual requirements of (A) above within the
consecutive system.

(22) Water Treatment Plant and Storage - The approved design
capacity shall be adeguate to provide for the maximum day demand
plus fire flow requirements and maintain the water guality
standards specified in this Rule.

(23) Distribution.

A. The gizing of the distribution lines shall be adeguate to

rovi i i evelopmen f distribution
pressures lower than twenty (20) pounds per sqguare inch {20 psi).
(i) maximum day demand plus fire flow.

B. Except for repair or replacement of existing lines, the sgize
of new piping for any community system shall be no less than 6

inch diameter unlegs a departure in sizing is justified by
hydraulic analysis or historic analysis and future water use for
the area and is approved by Department based on such
circumstances.

C. In metered distribution systems, the supplier of water shall

be responsible for operation maintenance and repair of new water
lines up to and including the water meter.

D. Any new development or construction connecting to an offgite
water main shall provide an extension of that water main along
the public right-of-way or utility easements abutting the

property.
E. Fire hydrants shall be maintained by the owner in accordance

Water Works Association." If a fire hydrant is located downstream
of a water meter, the meter shall be designed to provide an
adequate flow without excessive pressure drop. Private fire
hydrant owners shall be required to regquest a dedicated private
fire line, separate from any drinking watey line, where an
excegsive drop through a metered source exists.

F. The required fire flow from fire hydrants approved for
installation prior to the effective date of this Rule sghall be a
minimum of 500 G.P.M., for two (2) hours. Those approved after the
effective date of this Rule shall meet the following
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reguirements:
i Regidential Sub-divigions. In one or two fami
dwellings not exceeding two stories in height, the

system shall provide capability for fire flow of at
least 500 gallong per minute.

(ii) Family dwellings of 3 or wmore units., Commercial,
ingtitutional, or industrial sub-divisions., or other
high daytime or nighttime population dengitv
developments; in new sub-divisions which include these
developments, fire hydrants in the areas of such
developments shall provide a minimum fire flow of 1,500
gallons per minute. However, a lower or higher fiow mav
be required by the Fire Marshall or bv the appropriate

fire department official according to the Ingurance
Sexrviceg Qffice recommendations.

iid All systems shall have sufficient storage or
facilities so that the minimum fire flow will be
maintained for at least four (4) hours th r

recommendations of the Insurance the Insurance Services
Cffice, whichever ig greater.

G. Dead end lines shall be minimized by the looping of all
mains were possible. Where dead end lines occur, they shall be
provided with flush hydrants, fire hydrants or blowoffs for
flushing purposes.

H. When the distribution demand., as determined in A(i) above,
reaches eighty (80) percent of approved design capacity the
supplier of water shall initiate the procedures for water
treatment plant expansion. In the event expansion procedures are
not inictiated, the system shall be consgidered inadeguate for
additional distribution expansion, and approval for additional
distribution expansion shall not be granted unless otherwise
justified by an engineering report covering the circumstances and
approved by the Department.

I. When the digtribution demand, as determined in (20)A (i)
above, reaches ninet ercent (90%) of the approved degign
capacity, the supplier of water ghall have the water treatment

not underway, the system shall be considered inadequate for
additional distribution expansion and approval for additional
distribution expansion shall not be granted unlesg otherwige
justified by an engineering report covering the cgircumstances and
approved by the Department.

SECTION 10. CONNECTION REQUIRED

L. Al exisling buildings served by non-community,
non-transient non-community and limited use water supply systems
or new limited use and private water supply systems sghall connect
Eo an approved community water system where such a system has an
available water main within 100 feet in a public right-of-way or
easement abutting the property on which the building({s) are
located. Connection to an approved community water system shall
not be required

(1) I1f connection reguires an extension of the main: or

(2) If the main is located across four (4) or more lanes of

paved roadway; or
3 If the utility is unable to provide water.

B. Notwithstanding the provigionsg of gsubgection A above, if the
Health Department determines that there ig an existing or
potential health threat on the property served by a
non-community, non-transient non-community, or limited use public
water svstem, then the connection shall be made as reguired under
subsection C., below,.

C. Establishments or buildings that utilize a non-community, or
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non trangient non-community water system and are being
constructed, modified, expanded or changed in operation shall
connect to an approved community water supply system when said
system is available within 1,000 feet by existing right-of-way or
easement to the property. Each foot of water crossing, paved
roadway, or sidewalk shall be considered ags two (2) feet; the
proposed supply shall not be required to cross interstate highway
or railroad systems. Property ownerg connecting to community
water supply systems under thig subsection shall be reguired to
extend the water main along their public right-of-way utility
easements which abut the property.

SECTION 11. BACKFLOW PREVENTION

The following buildings, establishments or facilities connected
to_a drinking water supply shall install and maintain backflow
prevention deviceg complying with current American Water Works
Association standards: nursing homes, hospitals, mortuaries,
funeral parlors, restaurants, sewage treatment plants, sewage
lift ctations, public swimming pools and buildinas using
corrosive, toxic, infectious, radicactive or other substances
which would be a health threat if they entered a drinking water

supply.

SECTION_12. PERMITS/APPROVALS

{1) The department shall review and approve or denvy any
construction or use of any water supply system or facility based
on_the criteria gpecified in this Rule. frior to submission to
the Department, plans involving distribution mains shall be
reviewed by the Fire Marshall or by the appropriate fire
department official.

—(2) Construction Permits

A. No person shall install, extend or alter any water supply
system or facility including any well, plant, tank, pump station,
distribution system, fire line or other pipe or structures
without first obtaining a construction permit from the
Department.

B. Where required, applicants shall provide evidence
of their ability to secure a consumptive ugse permit from the
South Florida Water Management District; in addition evidence of
proper zoning is required prior to Department approval.

C. The applicant shall provide the necessary information and
degign specifications regquested and reguired by the Department to
conduct an adequate review of any proposed activity or
construction in addition to that information provided on the
Department of Environmental Protection (DEP) or Department (HRS
(PBCPHU) application forms. The plans, applications and
specifications for community, non-community, or non-transient
non-community water wells and water systems except limited use
public, private and non-drinking use water wells shall be
prepared by a professional engineer, licensed in the State of
Florida.

_ D. Any submittal for community water systems, for which the
supplier of water is not the applicant but will require
ownership, operation or maintenance by the supplier of water,
shall require the acceptance stamp of the supplier of water on
the plans.

E. A permit shall not be required for distribution extensions
or services connections of less than 400 feet of 1 inch pipe, 200
feet of 2 inch pipe 100 feet of 4 inch or larger pipe, or road
¢rossing with legs than 4 inch pipe when system capacity i
adequate as specified in Section 9.4264 234.

F. Any extension of a distributjon system within Palm Beach
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County for which the water supply facility is ncot located within
Palm Beach County, or distribution extension outside Palm Beach
County when the water supply facility is .located within Palm
Beach County, shall require a permit from the Department and
written acceptance of the project from the responsible agency
outside the County. During construction partial releases may

be given by the Department. However, the pressure and leakage

test and the disinfection and bacteriological procedures shall be
followed in all cases.

(3) Approval for use.

A. No person shall put into service or use any drinking water
system or facility, including any well, plant, tank, pump
station, distribution system, fire line or other pipes or
structure without first having received written approval from the
Department .

B. Upon completion of construction of the water well or water
system, the following information shall be submitted to the
Department in ordex to obtain an approval for use;

(i) For water wellg, a well completion report prepared by a

licensed water well contractor

{ii) For water systems a certification of completion and

record drawings (sampling points shall be highlighted)
prepared by the Engineer of Record.

(iii) Chemical and bacteriological sample results as required

by this rule.

C. The certification of Completion for the water system or
facility shall include certification of any accompanving sewerage

system and evidence of the acceptance of the system or facility
by the supplier Of wWater.

D. Uses of construction meters for constructicon water may be
approved by the Department in cases when accompanying sewer has
not been certified if the Department determines the water system
or facility has been sgatisfactorily tested and certified by the
engineer of record.

E. The Water Well Completion Report shall be submitted to the
Department within 30 days of the completion of construction or

F. The connection of new water mains to existing mains shall
not be completed until after the new mains have passed theixr
pregsure and leakage tests and completed the diginfection and
bacteriological clearance procedures. During construction partial
releases may be given by the Department. However, the pressure
and leakage tests and the disinfection and bacteriological
procedures shall be followed in all cases. No water supply system
or facility, including any well, plant, tank, pump station,
distribution system, or gther pipes, eguipmenl or structure
through which water is delivered to the consumer for drinking or
household purposes, except certain community water supply service
connectionsg not requirxing a permit, shall be put into service or
used until such facility has been effectively disinfected and
bacteriologically cleared. Sample results shall be submitted to
the Department as follows:

(a) For all water systems, except wells, two (2) acceptable

consecutive daily samples shall be required.

{b} For a community, non-community  or non-transient
non-community well clearance, a minimum of twenty (20)
consecutive workday acceptable gamples are required with
no more than two (2) samples taken daily. Samples shall
be taken at least 6 hours apart.

(c) Por a limited use public water well clearance, a minimum
of ten (10) acceptable samples are reguired. The
collection and analysis of two samples per day for five
(5) days is permitted if the samples are taken a minimum
of six (6) hours apart and the well is purged for fifteen
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(15) minutes before each sample is taken.

(d) For a private water well clearance, one acceptable sample
shall be taken.

(e) Any sample analysgis with confluent and/or too numercus to
count (TNTC) non-coliform counts shall not be accepted.

(£) Sample results from any water supply facility or well
shall not be accepted if more than 30 days has elapsed
since the taking of the last sample.

SECTION 13. SAMPLING/ANALYTICAL METHODS

(1) All water samples reguired under this Rule for community,
non-community, and non-trangient non-community, water systems,
including community water well and water main clearance shall be
taken by an employee of a laboratory certified to perform
drinking water analysis by the Department of Health and
Rehabilitative Services in accordance with Section 403.863
Florida Statutes, and Chapter 10D-41, Florida Administrative
Code, or an operator certified under Chapter 61E.12 F.A.C., or an
employee of the Department. Water samples for other public and
private water well clearance shall be taken by the licensed well
contractor that installed the well.

(2) All water samples shall be analyzed by a laboratory
certified to perform drinking water analvsegs by the Department of
Health and Rehabilitative Services in accordance with Section
403.863, Florida Statutes, and Chapter 10D-41, Florida
Administrative Code.

{3) Analyses conducted to determine compliance with this Rule
shall be made in accordance first with the methods specified in
Chapter 62-550, F.A.C., and if not specified then in accordance
with "Standard Methods of Examination of Water and Wastewater "
latest Edition, or methods approved by the United States
Environmental Protection Agency.

SECTION 14. OPERATION AND MAINTENANCE

The following operation_and maintenance requirementg shall apply
to community, non-community and non-transient non-community water
systems except for only paragraphs (1), (4), (5) (6), (7) and (9]
shall also apply when applicable to limited use publi¢c water
systems;:

(1) The supplier of water shall maintain all items of the water
supply facility in the approved operational condition.

(2) The supplier of water shall provide a certified operator as
specified in Chapter 62-699, 602, F.A.C. as it may be amended or
transferred.

(3) The certified operator servicing water systems shall
maintain an on-site log of maintenance performed, date performed
and problemg encountered with the system.

4) The supplier of water shall operate the water suppl
facility to maintain continuously the free available chlorine
residual or equivalent disinfection between 3.0 mg/l and 0.2 mg/l
throughout the distribution system, and the total chlorine
regidual no greater than 5.0 mg/l. When utilizing chlorine in
combination with ammonia, a minimum combined residual 0.6 mg/l
shall be maintained.

5) The supplier of water shall operate the water suppl
facility to produce continuously water meeting the pressure
quality requirements of this Rule.

{6) The supplier of water shall not make any change in
treatment or alter, digcontinue or by-pass an purification
process or protective provisions without securing prior approval
from the Department.

{7} Crosg-connection to any water supply system is prohibited.
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Upon detection of a cross-connection, the supplier of water shall
either eliminate the crecss-connection by installation of an

approved backflow prevention device or discontinue gervige by
providing a physical separation.
8) The supplier of water shall establi routine

cross-connection control program and keep a wmaintenance 1og on
each backflow prevention device connected to its syvstem.
Inspection, testing and maintenance on each backflow preventicon
device shall be performed by a cextified backflow prevention
device tester, certified under a State of Florida approved
program. The frequency of testing shall be minimum of once per
vear or other schedule recommended by the manufacturer and
approved by the Department.

(8) The supplier of water shall establish a routine testing and
maintenance program on each fire hydrant connected to its system.
The freguency of testing shall be a minimum of once per vear or
other schedule recommended by the manufacturer and approved by
the Department.

(10) Anv planned water cutages shall be scheduled by the water
supplier during pericdec of low water usage.

(11) The supplier of water shall operate for at least fifteen
(15) minutes all emergency power units at least once per week to
ensure starting capabilities and continuously for four (4} hours
under load once each calendar guarter to ensure dependability.

12) The supplier of water shall conduct the necessary flushin
program to remove lime, sand or other cobiectionable sediments,
matter or material from its water
system.

(13) Each community, non-transient and non-cowmmunity watey
system shall maintain a distribution map showing the general
locations of the water lines and sizes, valves, fire hydrants,
flush hydrants and any inter-connections. The scale of the
distribution map shall be between 200 and 1,000 feet per inch or
cther scale acceptable to the Department. A microfilm gquality
copy of the current edition of this map shall be submitted to the
Department by February 28, of each even numbered vear. The
Department mavy waive the cubmittal requirements for any water
gsupply in which no significant change has taken place within the
distribution system.

SECTION 15. EMERGENCY OPERATION REQUIREMENTS

(1) Where two (2) community water supply systems have
distribution or transmigsion lines within 1,000 feet of each
other, they shall provide an emergency interconnection between
the two systems when the Department determines that such a
connection would be of benefit to the citizens of Palm Beach
County. Such determination shall be based on the possibility of
destruction of the water source or treatment system in the event

of disast n i benefits in moving water between
the systems. Such inter-connecting lines shall be no smaller than
e 1 £ t£h W ines being inter-connected and shall

be provided with at least one valve and any necessary flush
points. If the two water suppliers are unable to reach an

agreement on the pavment for installation of such an
interconnection, each supplier shall pay the cost of construction
from the supplier’'s line to the point of connection and shall pay
50% of the cost of a meter and meter box if either party desires

meter box. The point of connection shall be at the

(i) Municipal limits or franchise boundaries if the
supplier’s limits or boundaries are adjacent and
contiguous.

ii idpoi f the municipal limits or franchise
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boundaries if the limits or boundaries are not adijacent
and contigquous.

The interconnection shall be completed within one (1) year after
the Department notifies the systems involved.

(2) Any consecutive or community water system may be reguired
to provide a flush or fire hydrant, water tap or other provision
for pecuring an emergengy water scrvice from an existing main at
a location that the Departmwment determines would be of benefit to
the citizens of the area. Such determination shall be based in
part on the possibility of a prolonged power outage or other

disasterx which would render individual wells in the area
unusable. Other considerations will include the density of
individual wells in the area and the distance of the nearest
possible potable water supply during an emergency. Such water
taps shall be constructed within 120 days of notification by the
Department. It shall be the responsibility of Palm Beach County
to secure an agreement with the community water system for use of

that emergency water service.

SECTION 16. ADOPTION OF CHAPTERS of FLORIDA ADMINISTRATIVE CODE

Chapters 62, 550, 551, 555, 560, 602, 699, 40E-3 10D-6 and
10D-4, Florida Adminigtrative Code, and all amendments thereto,
are hereby incorporated into this Rule. In the event of a
conflict between the provisions of thegse Chapters and this Rule,
the more restrictive provision shall apply.

SECTION 17. ENVIRONMENTAL APPEAL BOARD

(1) The Environmental Appeal Board, which was established by
the Environmental control Board on May 26, 1987, to hear appeals
from certain requirements, interpretations or determinations of
this Rule made by the Department or the Environmental Control
Officer, shall continue to hear appeals. The members of the
Environmental Appeal Board shall have the following
qualifications and terms of office:

(a) Members shall be residents of Palm Beach County and shall
serve three vyear term. Howevexr, the first term of the
water resource profegsional and the drinking water
engineer shall be for two vears., but sald terms shall be

for three years thereafter.
(b) The membership shall be as follows:

i. A professional engineer nominated by the American
Society of Civil Engineers, Palm Beach Branch.
ii. A water resource professional employed by the South

Florida Water Management District.
iii. A drinking water engineer emploved by the Department of
Environmental Protection.

iv. A person nominated by the Home Builders and Contractors
Association.

V. An attorney nominated by the Palm Beach County Bar
Association.

(c) The members of the Environmental Appeal Board shall elect
a_chairman. The presence of three or more members shall
constitute a gquorum of the Environmental Appeal Board. A
majority vote of the membership shall be necessary to
take anvy action. Members shall serve without

compensation.
(d) Conduct of hearing:

(i) Hearing may be called by the chairman or by written
notice signed by at least three members of the
Environmental Appeal Board. At any hearing the

environmental Appeal Board may set a future hearing
date.
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{(ii) Minutes shall be kept of all hearings. The Environmental
Appeal Board shall keep accurate records of its public
hearings, which chall be filed, togethecxr with itas
minutes, in the Environmental Control Office

(e) The Environmental Control Board shall provide adequate
and competent clerical and administrative personnel as
may be required by the Environmental Appeal Board for the
proper performance of its duties.

SECTION 18. APPEALS

(1) Persons aggrieved by requirement, interpretation or
determination of Sections 9 and 10 of this Rule made by the Palm
Beach County Public Health Unit or the Environmental Control
Officer may appeal to the Environmental Appeal Board by filing a
written notice of appeal with the Environmental Control Officer.
The notice of appeal must be filed with the Environmental Control
Officer within 30 days of the determination to be appealed. The
notice shall be accompanied by a certified check or money order
in the amount of $100 made pavable to the Palm Beach County
Public Health Unit which shall be non-refundable, to defray the
cost of processing and administering the appeal. Cnly those
appeals requesting relief from setbacks under Section 9 or
requesting an exception from connection to a public or
investor-owned community water supply under Section 10 shall be
filed.

(2) Each notice of appeal shall state the factual basis for the
appeal and the relief requested. There ghall be attached to each
notice supportive materials and documents, including a site plan
indicating proposed and exisgting individual sewage disposal
systems and water wells on the property that is the subject of
the appeal and all other systems and conditions on neighboring
properties which could affect the requirements of Section 9 or 10
of this Rule if the appeal were granted. The Environmental Appeal
Board may require such additional information as it deems
necessary. A geparate notice of appeal must be filed for each
Ssite or system considered for an appeal. Regquired supporting
documentation for appeal must be filed with the Palm Beach County
Public Health Unit or the Environmental Control Officer with the
notice of appeal. The burden of presenting supporting facts in
the notice of appeal shall be the responsibility of the person
filing the appeal. The person filing the appeal ghall have the
burden of proving that he/she is entitled to relief. The
Department and/or the Environmental Control Officer shall defend
all appeals before the Environmental Appeal Board.

(3) The person filing the appeal shall also submit to the
Environmental Control Officer a list of the names and addresses
of every property owner who mayvy be affected
by the granting of the appeal.

(4) A hearing on the appeal shall be set within sixty (60) days
of receipt of the notice of appeal by the Environmental Control
Officer, This provision does not mean that the applicant is
entitled to a hearing on the first available agenda following
receipt of the notice of appeal.

(5) Formal rules of evidence shall not apply to the hearing but
fundamental due process shall be observed and shall govern the
proceedings. All testimony shall be under ocath. Irrelevant,
immaterial or unduly repetitious evidence shall be excluded, but
all other evidence of a_type commonly relied upon by reasonably
prudent persons shall be admisgible, whether or not such evidence

would be admissible in the trial courts of Florida. Hearsay

explaining other evidence, but it ghall not be sufficient in
itself to support a finding unless it would be admigssible over
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objection in civil actions.

_(6) The parties shall have the following rights: to be
represented by counsel; to call and examine witnesses; to
introduce exhibits; to cross-examine witnesses on any relevant
matter, even though the matter wasg not covered in direct
examination; and to rebut evidence.

(7) The Environmental Appeal Board shall hear and consider all
facts material to the appeal and shall issue findings of fact
based upon the greater weight of the evidence and shall issue an
order affording the proper relief consistent with the powers
granted_herein. The findings and order shall be by motion
approved by a majority of those members present and voting.

(8) In order to grant an appeal authorizing a new or existing
well for use in lieu of connecting to a public or investor-owned

community water supply, the Environmental Appeal Board must find
that:

{(a) Satisfactory ground water is available or can be

obtained; and

_(b) The well complies with all setbacks, construction
standards and other reguirements of this Rule and
Chapters 62, 550, 555, 10D-6, 10D-4 and 40E-3, F.A.C.,
and

(c) Every reagonable effort has been made to obtain a water

supply from a public or investor-owned community water
supplier.

(9) In order to grant relief from Section 9 and or 10 of this
Rule the Environmental Appeal Board must find that:

{(a) Satigfactory ground water can be obtained; and

[§)) Every reagonable effort has been made to comply with the

requirements of this Rule in the location of the water
well: and

(c) The proposed water well complies with all construction

standards and other reguirements of this Rule; and

(d) Advance notice shall be given to future purchasers of the

water system that the system shall be connected to a
community water supply when such a supply becomes
available. The purchaser has certain operational
requirements until such connection is completed.

(10} Provided that the factual findings specified in
subsections (8) or (9) are made, the Environmental Appeal Board
may reverse, modify or affirm, wholly or partly, the reguirement,
interpretation or determination made by the Department or the
Environmental Control Officer. In granting an appeal, the
Environmental Appeal Beoard may prescribe appropriate conditions
and safeguards. congistent with this Rule. Violation of such
conditions and safequards, when made a part of the terms under
which the appeal is granted, ghall be deemed a viclation of this
Rule. The Environmental Appeal Board may also prescribe a
reasonable time within which the action for which the appeal is
granted shall be started or completed or both. Any decision of
the Environmental Appeal Board shall be in the form of a written
order.,

(11) If there is a change in the facts or circumstances
supporting a request for relicf after an orxrder granting relief
has been issued, then the applicant shall notify the Department.
The Department may regquest the Environmental Appeal Beard to
revoke or amend the order.

12) Except where the relief ig e
from the requirement to connect to a community water supply under
Section 10, any relief granted shall automatically terminate upon
the availability of a community water supply to the lot or
parcel. Upon the request of the Department or the Environmental
Control Qfficer, the Environmental Appeal Board may modify or
rescind an order granting relief from the reguirements to connect
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to a public or investor-owned community water supply under
Secticn 10 in the conditions under which the appeal was granted
no_longer exist. Unless otherwise provided in an order issued
pursuant to Section 18(8), relief granted under this Rule shall
automatically lapse if action for which the appeal was granted
has not been initiated within one (1) vear from the date of
granting such appeal by the Environmental Appeal Board or, of
judicial proceedings to review the Environmental Appeal Board's
decision _shall be instituted, from the date of entry of the fina:
order in such proceedings, including all appeals.

(13) The decision of the Environmental Appeal Board shall be
final adminigtrative action. Any party or interested person may
appeal a decigsion of the Environmental Appeal Board to the
Circuit Court of Palm Beach County. Such appeal shall be filed

within 30 days of the execution of the Environmental Appeal
Board's Order.

SECTION 19. VIOLATIONS, ENFORCEMENT, PENALTIES AND INSPECTIONS

(1) Violations and Penalties:
It is unlawful for any person to viclate any provision of this
Rule or any duly constituted order of the Palm Beach County
Environmental Control Hearing Board enforcing this Rule. Such
viclations shall be subject to the enforcement and penalty

provigions of Chapter 77-616, Special Acts, lLaws off Florida, as
may be amended from time to time and Palm Beach County

Environmental Control Ordinance No. 94-26, 32 as amended.
(2) Inspectionsg:
a. It shall be the duty of the Palm Beach County Health
Director or hig authorized representative to conduct such
inspections as are reasonable and necessary to determine
compliance with the provisions of this Rule.

SECTION 20. JUDICIAL REVIEW

Any person agdrieved by an action or decision of the Palm Beach
County Envirconmental Control Hearing Board including Palm Beach

County, may seek judicial review in the
Circuit Court of Palm Beach County.

SECTION 21. APPLICATION

This Rule shall apply to all the incorporated and unincorpcrated
areas of Palm Beach County, Florida.

Subpart Section 16.4, Open Burning, is created as follows:

Sec. 16.4 OPEN BURNING

A. Purpose and Intent. The purpose and intent of this section is
to ensure that open burning does not have a negative impact
on _human health and welfare and the surrocunding environment.
The specific objectives of this section are to encourage the
uge of air curtain incinerators (ACIs) and to cstabligh
quidelines for open burning.

B. Applicability. The standards of this section shall apply to
11 _activities i i i ithi

unincorporated areas of Palm Beach County.

C. Exemptiong. This section ghall not apply to agricultural

burning which is requlated by Florida Adminigtrative Code
(F.A.C.) Chapter 5I-2.
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D. Definitions. The following definitions shall apply to this
section only.

1. Open burning means the burning of land clearing debris.

2, Land clearing debris means uprooted or cleared vegetation.
This includes vegetative material, trees, and brush.

3. Land clearing operation means the uprooting or clearing of
vegetation in connection with building construction or the
initial clearing of vegetation to enhance property values.

4. Residential land clearing means the initial land clearing of
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vegetation on a parcel consisting of not more than two

dwelling units.

E. Open burning prohibitions and limitations. The following

activities shall be prohibited:

1. Open burning of trash, pesticide containers, plastic and

other materials except as provided for in Florida
Administrative Code (FAC) Chapter 62-256.

2. Burning of wet and/or green vegetation.

3. Burning on weekends, except for residential clearing

Urposes .

Note: Open burning for commercial or planned development on

weekends may be allowed by the Palm Beach County Public

Health Unit (PBCPHU), on a case-by-case basis, depending on

such factors as meteorological conditiones, proximity to

occupied buildings, and the compatibility of the surrounding

area.

4. An air curtain incinerator shall be required for commercial

or planned developments less than 50 acres.

5. No person shall conduct or allow open burning without first

obtaining a permit from the Palm Beach County Fire

Department .

F. Minimum getback requirements.

1. Air curtain incinerators. Air curtain incinerators shall be

setback a minimum of 500 feet from any property line

abutting a residential district or use.

a. The reguired setback for an ACI may be reduced to a

minimum of 200 feet if authorized by the PBCPHU director,

or designee, and if it is determipned that the burning

will not adversely affect the area.

2. Open burning of land clearing debris. Open burning without

an_air curtain incinerator shall be located a minimum of

1,500 feet from occupied buildings (excludes residential

land clearing) .

3. Residential land clearing. Open burning without an air

curtain incinerator shall be located a minimum of 300 feet

from an occupied building.

4. Commercial or planned developments. Open burning shall be
setback a minimum of one-hundred fifty (150) feet from any

publi¢ highway or road.

G. Approval process.

1. Permits and ingpections. Prior to approving an open burning

permit, the cleared site shall be ingpected by the PBCPHU.

a. The inspector shall verify the following:

(1) the type and condition_of materials to be burned;

(2) compliance with minimum setbacks;

(3) compatibility with adjoining properties:
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(4) hours of operation:

{(5) the ACI pit shall be constructed in accordance with FAC
62-256; and,

(6) compliance with conditions of the threshold review (if

required) .

b. The inspector may impose further restrictions to
compensate for meteorological (stagnant atmospheric
conditions, wind directions, etc.) or other conditions to
protect the surrounding area, when deemed appropriate.

c. The applicant shall obtain a permit from the appropriate
Palm Beach County fire department following approval
from the PBCPHU. In addition the fire department shall
be contacted on a daily basis to obtain authorization for
burning.

2. Commercial or planned developments 50 acres or more. All
commercial land clearing or planned developments greater
than 50 acres shall be subject to an administrative
threshold review by PBCPHU prior to final site plan
approval. The developer or agent shall submit a written
detailed summary outlining the health and safety
precautionary measures to be taken.

H., Additional Standards

1. Monitoring. The appropriate Palm Beach County fire
department shall monitor all open burning and yeport the
status of open burning projects with potential air pollution
problems to the PBCPHU.

2., Particulate Emigsions. Developers oOY thelr agents shall take
all reasonable precautions to prevent fugitive particulate
emissions from becoming a nuisance to surrounding
properties.

3. Compliance. Failure to comply with the conditions of this
gection may result in enforcement and/or suspension of open
burning.

Subpart Article 18., Airport Zoning Regulations is created as
follows:

Section I. Purpose and Intent.

These provisions are intended to requlate permitted construction
Lo promote the maximum safety of aircraft arriving at and
departing from the publicly-owned airports within Palm Beach
County; to promote the maximum safety of residents and property
in_areas surrounding Palm Beach County Airports; to promote the
full utility of Palm Beach County Airports and public use
airports; to provide structure height standards for use within
airport primary, horizontal, conical, approach and trangitional
surfaces go as to encourage and promote the proper and sound
development beneath said areas; and to provide administrative
procedures for the efficient and uniform regulation of all
development o) i i i

Section II. Short Title and Authority.

A. This Ordinance shall be known and cited as the "Airport
Zoning Ordinance."
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B. This Ordinance is enacted pursuant to the provisions of
Article VIII, Section 1(g) of the Florida Constitution;

Chapter 125, Florida Statutes (1995) Chapter 333, Florida
Statutes (1995).

Section III. Applicability.

A. This Qrdinance regqulates height and land uses around
publicly owned airports in Palm Beach County. The height
standards for structures provide maximum height limits and
a_review procedure to determine if structures will have an
adverse impact on safe and efficient airspace use. The land
use standards provide restrictions and a review procedure
within four nautical miles of publicly owned airports to
determine if the land use is compatible with normal airport
operation and Federal Aviation Administration (FAA)
guidelines. The land use standards apply to the highest
hazard areas and Noise zones, and limit uses which include,
but are not limited to, hazardous material storage,
emissiong of light or smcke, or uges which attract
concentrations of people or birds.

B. This Ordinance applies to all land in unincorporated Palm
Beach County.

C. This Ordinance also applies to all municipalities that may
elect to participate through interlocal agreement, pursuant
to Chapters 163 and 333.03, (1) (b)1, Florida Statuteg, or to
all affected municipalities if a Joint Airport Zoning Board
is created pursuant to Secticn 333.03 (1) (b) 2, Florida
Statutes (1994).

D. These regulations supplement other land develcopment
requlations in this code.

E. Where there exists a conflict between any of the
requlations or limitationg prescribed in this Article and
any other regulations applicable to the same area, the more
stringent limitation or requirement shall govern and
prevail.

Section IV. Definitions.

For the purpose of this Ordinance, the texms shall have the
meaning ag presented in this gsection. Additional definitions are
found in Aarticle 3 of this Code. ln cage of conflict, the terms

as defined in this section shall apply.

Aircraft - any vehicle which is ugsed or desianed for navigation
of or flight in the air.

Adrport - Palm Beach International Airport, Palm Beach County
Park Airport (Lantana Palm Beach County Glades Airport
(Pahakee) ., Belle Glade Municipal Airport, Palm Beach North County
Alrport and Boca Raton Airport and any area owned or operated by
Palm Beach County, or other public entity, intended to be used
for the taking-off, maneuvering and landing of aircraft,

including any seaplane base, heliport or vertiport, validly
licensed by the state for public use.

Airport Elevation - the highest point of an airport’s usable
landing area measured in feet above mean sea level (AMSL).

Airport Hazard - any man-made structure, object of natural growth
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or use of land which would exceed the Federal obstruction
standards as contained in Federal Aviation Requlation Part 77 (as
may be amended from time to time) and which obstructs the
airspace or may otherwise be hazardous to alrcraft taking-off,
maneuvering or landing at an airport.

Adirport Hazard Area - any area of land or water upon which an

airport hazard might be established if not prevented as provided
in this article.

Airport Obstruction - any man-made structure, obiject of natural
growth or use of land which would exceed the Federal obstruction
standards as contained in Federal Aviation Regqulation Part 77 (as
may be amended from tine to time).

Airgpace Height - the height limits as established and set forth
in this Section. Above Mean Sea level (AMSL) elevation shall be
the datum unless otherwise sgpecified.

ALUNZ - Airport Land Use Noise Zone.

Approach Zone - an area longitudinally centered on the extended
runway centerline and extending outward and upward from each end
of the primary zone. An approach zone is designated for each
runway based upon the tvpe of approach available or planned for
that runway end.

Avigation Easement - the assignment of a right to an airport
proprietor to a portion of the total benefits of the ownership of
real property. The selected rights may be granted or may be
purchased.

Climb Gradient - an aircraft instrument departure procedure
requiring adherence to minimum climb stops or grade expressed in
feet per nautical mile.

Conical Zone - the area extending outward from the periphery of
the horizontal zone for a distance of 4,000 feet.

Day-Night Average Sound Level (L,) - a 24-hour average Noise
level in weighted decibels, for a period from midnight to
midnight, adding a 10-decibel penalty for each Noise event during
the hours between wmidnight and 7:00 a.m. and 10:00 p.m. and
midnight.

Decigion Height - the height at which a pilot must decide, during
an Instrument Landing System (ILS) approach, to either continue
the approach or to execute a missed approach.

Determination - the term used by FAA to denote the outcome of an
aeronautical study under FAR Part 77 (See: Airport Hazard or No

Hazard) .

F.A.R. (Part 77) - Federal Aviation Regulation. The "Part
numbers" identify specific subject areas. All FARs are contained
in Title 14, CFR. (Part 77 - Title : Objects Affecting Navigable

Airspace) .

Hazard - an advisory determination rendered by the FAA at the
conclusion of an Aeronautical Study made under FAR Part 77
indicating the proposed structure ig not a safe and/or efficient
use of airspace.

Heliport or Vertiport - an identifiable ground level or elevated
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area which is wvalidly licensed by the State of Florida for public
use and is intended to be used for the take off and landing of
helicopters, tilt rotors or any other vertical takeoff and
landing rotorcraft.

Horizontal Zone - the area around each airport with an outer
boundary constructed by swinging arce of gpecified radii from the

center of each end of the primarv zone of each airport’'s runways
and connecting adjacent area by lines tangent to those arcs. The
radius of the arc specified for each end of a value will be the
highest composite value determined for either end of the runway.
When a 5,000-foot arc is encompassed by tangents connecting two
adjacent 10,000-foot arcs, the 5,000-foot arc shall be

disregarded on the construction of the perimeter of the

Ingtrument Approach Procedure - a gpecified, published set of

operating procedures issued by the FAA and used by a pilot to

land an aircraft at an airport without wvisual reference to the
dground.

Instrument Landing System (ILS) - a landing approach system that
establishes a course and a descent path to align aircraft with a
runway for final approach.

Minimum Descent Altitude (MDA) - the lowest altitude expressed in
feet above mean sea level (AMSL)}, to which descent is authorized
on_ final approach or during circling-to-land maneuvering in
execution of a standard instrument approach procedure (SIAP)
where electronic glide slope ig not provided.

Minimum Obstruction Clearance Altitude (MOCA) - the lowest
published altitude in effect between radio fixes on Federal VOR
airways, off-airway routes, or route segments that meets
obstruction clearance requirements for the entire route segment
and agsures acceptable navigational signal coverade only within
twenty-two (22) miles to a VOR.

Minimum Vectoring Altitude (MVA) - the lowest altitude AMSL at
which aircraft operating under IFR conditiong will be vectored by
a_radar controller, except when otherwige authorized for radar
approaches, departures or missed approaches.

Nautical Mile - a unit of length used in air navigation, based on
the length of one minute of arc of a great circle, and eguivalent
to U.S. unit equal to 1,852 meters, or 6,076 feet.

Noise Level Reduction - a ccmparison of outdoor to indoor Noige
levels, expressed in dB., i.e., a structure requiring a 30 dB NLR
is one to which wmodifications must be made to achieve a 30 dB

reduction in interior noise levels as compared to exterior noise
levels.

No-Hazard - an_advigory determination rendered by the FAA at the
conclusion of an Aeronautical Study made under FAR Part 77
indicating the proposed structure may be safely and/or
efficiently accommodated in navigable airspace.

Non-precision Instrument Runway - a runway having a non-precision
instrument approach procedure utilizing air navigation facilities
with only horizontal guidance, or area type of navigation
equipment, for which a straight-in non-precigion instrument
approach procedure has been approved or planned, and for which no
precision instrument approach facilities are planned or indicated
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on an appropriate FAA civil or military service airport planning
documents.

Obstruction to Air Navigation - anyv existing or proposed manmagde
object or object of natural growth or terrain that exceeds the
standards contained in this Article, and contained in 14 CFR ss.
77.21, 77.23, 77.25, 77.28, and 77.28%

Other Than Utility Runway - a runway designed for and intended to
be used by all types of aircraft including those having gross
weights greater than 12,500 pounds.

Precision Instrument Runway - a runway having an instrument
approach procedure utilizing horizontal and vertical guidance
through an Instrument Landing System ({(I1S), Microwave Landing
system_(MLS)}, OY a Precision Apprcach Radar (PAR) including a
runway for which such a system is planned and is so indicated on
an approved civil or military airport layout plan, other FAA

planning documents, or comparable military service planning
documents.

Primary Zone - an area longitudinally centered on a runway,
extending 200 feet beyond each end of that runway with the width
so gpecified for each runway for the most precise approach
existing or planned for either end of the runway.

Runway - a defined area on an airport prepared, used or intended
to be used for the taking-off and landing of aircraft along its
length.

Runway Protection Zone (RPZ) - an area off the runway end
established to enhance the protection of pecple and property on
the ground. Specifically, the RPZ 1s an area ©Off the runway end
extending outward and upward, parallel to the extended runway
centerline, in the dimensions shown in Table 1.

Structure - any obiect, temporarily or permanently constructed or
installed by man, including but not limited to: buildings,
towers, smoke stacks, utility poles, antennas, construction
cranes and overhead transmission lines.

Terminal Navigational Aid - any visual or electronic device on
the surface which provides point-to-point guidance information or
position data to aircraft in flight and is located on _a public
use airport in Palm Beach County.

Transitional Zone - the area extending outward from the sides of
the Primary Zones and Approach Zonesg connecting them to the
Horizontal zone.

Utility Runway - a runway that is constructed for and intended to
be used by propeller driven aircraft of 12,500 pounds waximum
gross weight and less,

Vigsual Hazard - any source which emits occasional or permanent
smoke, dlare, dust, or any cther perceptible emission that could
be a risk to safe aircraft operations.

Visual Runway - a Runway intended solely for the operation of
aircraft using visual approach procedures with no straight-in
instrument approach procedure and no instrument designation
planned or indicated on the FAA-approved civil or military
airport layout plan, or by any other planning document submitted
to the FAA by competent authority.
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Section V. Acronyms.

For the purpose of this Ordinance,
abbreviations and acronyms shall have the meaning as presented in

ALUNZ - Airport Land Use Noige Zone.

AMSL, - Above

Mean Sea Level.

ASR - Airport Surveillance Radar.

CFR - Code of Federal Requlations.

DOA - Palm Beach County Department of Airports.

FAA - Federal Aviation Administration.

FDOT - Florida Department of Transportation.

IFR - Instrument Flight Rules.

ILS - Instrument Landing System,

Ldn - Day-Night Average Sound Level.

MDA - Minimum Descent Altitude.

MLS - Microwave landing System.

MOCA - Minimum Obsgtruction Clearance Altitude.

MVA - Minimum Vectoring Altitude.

NLR - Noise Level Reduction.

PAR - Precision Approach Radar.

the

PZB - the Palm Beach County Department of Planning Zoning and

Building.

RPZ - Runway

Protection Zone.

SIAP - Standard Instrument Approach Procedure.

VOR_ - Very-high frequency Omni-randge.

VFR - Visual

Flight Rules.

Section VI. Airspace Height Regulations.

A. General.

In order to carry out the provisions of this

Ordinance, there are hereby created and established certain zones

which include all of the applicable land lying beneath the

primary, horizontal, conical, approach, and transitional surfaces
ag they apply to a particular airport.

To regulate height, an

Airspace Notification Map

(attached as Appendix 1) and a

procedure to review the permitting of tall structures has been

established. Airport height limitations and the notification

procedures established in this Section conform to the standards
for determining obstructions to air navigation of F.A.R. Part 77,

ss. 77.23.

B. Regqulated Construction. For purposes of this Section,

construction includes but is not limited to creating new
structures or adding height to anvy existing structure and shall
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include the location of derricks, draglines, cranes and other
boom-equipped machinery. Construction does not include anv
development which does not have the effect of adding height to
the land or other structure, such as paving, draining or roofing.

C. Regulated Areas. The various surfaces displaved as Zone 1 and
Zone 2 on the Palm Beach County "Airspace Notification Map" are
defined below. Penetration of one of these zones shall require a
technical analysis by FAA and a review of the analysis by the
Palm Beach County DOA, PZB Department, and other applicable
governmental agencies in accordance with this article.

a. Publicly-Owned, Public Use Palm Beach County Airports:

(1) Zone 1 - Al) construction within 3,500 feet from the airport
reference point in all directions.

(2) Zone 2 - Any construction of a height exceeding the

limitations of any zone established in this Section within a 4
nautical mile radius of the airport reference point.

(3) any construction or alteration of a height greater than an
imaginary surface extending outward and upward for a distance of

20,000 feet from the reference point of any terminal navigational
aid facility up to a height of 200 feet above ground level.

b. 3ll Palm Beach County Heliports: Any construction or
alteration of a height greater than an imaginary surface
extending outward and upward from any point of any public or
private State licensed Palm Beach County Heliport for a distance
of 5,000 feet up to a height of 200 feet above ground level.

. Terminal Navigatioual Aid Notification Axeas: Any
construction or alteration within 5,000 feet of any navigational
aid fagility; and

d. Other Areag: any congtruction or alteration of a height
greater than 200 feet above ground level.

D. Airport Zones Established. Primary, Horizontal, Conical,
Approach and Transitional Alrport Zones are shown on maps
described below. These maps are on file at the DOA and PZB and
are incorporated herein. These maps are included by reference and
attached as Appendices 2-7.

Map A - Palm Beach International Airport {Appendix 2
Map B - Palm Beach County Park Airport (L.antana Appendix 3
Map C - Palm Beach County Glades Airport (Pahokee) (Appendix 4

Map D - Belle Glade Municipal Airport (Appendix 5)

Map E - Palm Beach North County Airport (Appendix 6)

Map F - Boca Raton Airport (Appendix 7)

E. Airport Runway Categories Defined. The size and dimensions of
each zone created and established as part of this section is
based upon the category of each runway, according to the type of
approach available or planned for that runway. The category of

each runway for airports included in this Article are listed in
Table 1.
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Table 1. Runway Category and Runway Protection Zone (RPZ)
Defined, by Airport

RUNWAY PROTECTION ZONE DIMENSIONS
RUNWAY INNER QUTER RPZ
LENGTH WIDTH WIDTH ACEES
Precision
L700 1,000 1510 48.978
Nog. 1,700 500 1,010 29.465
preciston
i 500 700
Visua} 1,000 2N 100 13,970
Non-
ey 29.465
precision 1700 500 1,010 42302
Non-
vy 29.465
precision 1,700 500 1,010 £2.80)
i 500 700
Yisual Lo% —‘ — 13.770
Non- 1,700 500 1,010 29.465
precision
Visual 1,000 300 700 13.770
Precision 1700 1.000 Lsio
- === 48.978
Noo: 29.465
precision 1,700 500 1,010 £2:39
Yisual 1,000 300 700 13.770
Non- 29.465
precision 1,700 300 1010

F. Airport Height Limitations.

1. General. Where any gtwo limitations in this ordinance are in
conflict, the more stringent applies. Except as otherwise
provided in this Section, no structure, or object of natural
growth shall be erected, altered, or be maintained without prior
approval by DOA or PZB, which is or would be an obstruction to
alr navigation, as defined in this Article, or of a height
greater than:

(1) 500 feet above ground level at the site of the object; or
(2} 200 feet above ground level or the established airport
elevation, whichever is higher. These heights shall be meagured
within three nautical miles of the established reference point of
an airport:; and which height increases up to a maximum of 500
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feet, at a slope of 1 foot vertically for everv 100 feet
horizontally, for a digtance of 50,000 feet; or

(3) Anv object within the approach segment, departure area, Or
any missed approach or circling approach area which is determined
by the Airports Director to be a hazard to the safe and efficient
use of ajrspace around an airport.

G. Airport Height Zone Definitions and Limitations. A property
located in more than one of the described zones is considered to
be only in the zone with the more restrictive height limitation.
The various zones are hereby established and defined below. These
zones are depicted in plan view in Appendix 2 through 7 and in
isometric view in Appendix 15. The gpecific definitions of each
airport height zone (horizontal distance, width, arc yadius,
etc.,) are listed on Table 2. General definition and height
limitations arxe decocribed in the Subocctionc to follow.

TABLE 2.
SPECIFIC ZONE DEFINITION, BY ATRPORT, BY RUNWAY

AIRPORT/ PRIMARY HORIZONTAL | CONICAL APPROACH ZONE (in feet)
RUNWAY ZONE WIDTH | ARC RADIUS ZONE

(in feet) (in feet) (in feet) Horizontal Dist Inner Width Outer Width
PALM BEACH INTERNATIONAL AIRPORT
Rwy 09L/27R 1,000 10,000° 4.000° 50,000° 1,000 16,000°
Rwy 13/31 _ 500 10,000 __500° 3.500°71,5000
Rwy 09R/27L _250° 5.000" 5.000° _250° 12507
PALM BEACH COUNTY PARK AIRPORT (LANTANA]
Ruy 09127 500" 5,000 4,000 5,000° 500 2«»%;@
Rwy 15/33 2,000°11.2500
Rwy 03/21 1,250°
PALM BEACH COUNTY GLADES AIRPORT (PAHOKEE)
Rwy iz | s = | o | o s00° | 2000

BELLE GLADE MUNICIPAL

Rwy 09/27 12_50_' | 5.000° J:,oow ls,ooo' iz_sq I 1250

PALM BEACH NORTH COUNTY AIRPORT

Rwy D8R/26L, 1,000 10,000 4,000 $50,000°/10,000° 1,000 16, 000'}350@
Rwy 13/31 500° 10.000°/5,000° 500° 3,500°/1,5000
Rwy 08L/26R 250" 5,000° 5.000° 250" 1,250°

BOCA RATON AIRPORT

Rwy 05/23 S00° 10,000 4,000° 16,000 500° 3,500°

l. Prima Zone Definition - An area longitudinally centered on
2 runway, extending 200 feet beyond each _end of that runway with
the width so specified for each runway for the most precise
approach existing or planned for either end of the runway.

Pri z Height Limitat N | .
will be permitted within the Primary Zone that is not part of the
landing, maneuvering and taking-off facilities and is of a
greater height than the nearest point of the runway centerline.

b. Primary Zone Width for each Specific Airport: The specific
width of each Primary Zone for each airport is listed in Table 2.
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2. Horizontal Zone Definition - The area around each ajrport
with an outer boundary the perimeter of which is constructed by
swinging arcsg of specified radii from the center of each end of
the Primary Zone of each airport’s runways and connecting
adjacent area by lines tangent to those arcs. The radius of the
arc specified for each end of a value will be the highest
composite value determined for either end of the runway. When a
5,000-foot arc is encompassed by tangents connecting two adjacent
10,000-foet arcs, the 5,000-foot arc shall be digregarded on the
construction of the perimeter of the Horxrizontal Zone.

a. Horizontal Zone Height Limitationg: NO structure or
obstruction that has a height greater than 150 feet above the
airport elevation, will be permitted in the Horizontal Zone.

L. Horizontal Arc Radius for each Specific Aixport; The specific
horizontal arc Radius of each airport is listed above in Table 2.

3. Conical Zone Definition - The area extending outward from the
periphery of the Horizontal Zone for a distance of 4,000 feet.
The specific Conical Zone distance for each ajrport is listed
above in Table 2.

a. Conical Zone Height Limitation: No gtructure or obstruction
will be permitted in the Conical Zone that has a height greater
than 150 feet above the airport elevation at the inner boundary
(connecting the Horizontal Zone) with permitted height increasing
at a slope of 1 foot vertically for every 20 feet of horizontal
distance, measured outward from the inner boundary to a height
350 feet above the airport elevation at the outer boundary.

4. Approach Zone Definition - An area longitudinally centered on
the extended runway centerline and extending coutward and upwaxd

from each end of the primary zone. An Approach Zone is designated
for each runway based upon the type of approach available or
planned for that runway end.

a. Approach Zone Height Limitations: The permitted height
limitation within an outer or inner Approach Zone is _the same as
the runway end height at the inner edge and ingcreases with

horizontal distance outward from the inner edge based upon the
calculation method listed in Table 3.

b. Approach Zone Horizontal Digtance for each Specific Airport:
The specific Approach Zone dimensions for each airport is listed
above on Table 2.
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Table 3.
Specific Approach Zone Height Limitation Calculation, By Airport,
By Runway

B W

o w;n

O o~

10
11
12

13
14

15
16

17

AIRPORT/RUNWAY APPROACH ZONE HEIGHT
LIMIT CALCULATICN
Palm Beach Runway 1l foot vertically for
Intexrnational 09L/27R every 50 feet of
horizental distance
for the first 10,000
feet, and then 1 foot
vertically for every
40 feet of horizontal
distance for an
additional 40,000
feet.
Runway 1 foot vertically for
13/31 every 34 feet of
horizontal distance.
Runway 1 foct vertically for
09R/27L gvery 20 feet of
horizontal distance.
Palm Beach Runway
County Park 08/27
(Lantana) 1 foot vertically for
Runway every 20 feet of
15/33 horizontal distance.
Runway
03/21
Palm Beach Runway 1 foot vertically for
County Glades 17/35 every 20 feet of
(Pahokee) horizontal distance.
Belle Glade Runway 1l foot vertically for
Municipal 09/27 every 20 feet of
horizontal distance.
Palm Beach Runway Runway 08R: 1 foot
North County 08R/26L vertically for every
50 feet of horizontal
distance for the
first 10,000 feet,
then one foot
vertically for every
40 feet of horizontal
distance for an
additional 40,000
feet. Runway 26L: 1
foot vertically for
every 34 feet of
horizontal distance.
Runway
13/31 1 _foot vertically for
every 20 feet of
Runway horizontal distance.
08L/26R
Boca Raton Runway 1 foot vertically for
05/23 every 34 fesot of

horizontal distance
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5. Transitional Zone Definition - The area extending outward
from the sides of the Primary Zones and Approach Zones connecting
them to the Horizontal Zone. Height limits within the
Transitional Zone are the same_as _the Primary Zone orxr Approach
Zone at the boundary line where these Zones meet (i.e., level
with the nearest point on the runway centerline) and increase at
a rate of 1 foot vertically for every 7 feet horizontally, with
the horizontal distance measured at right angles to the runway
centerline and extended centerline, until the height matches the
height of the Horizontal Zone, the Conical Zone or for a
horizontal distance of 5,000 feet from the side of the part of
the Precision Approach Zone that extends beyond the Conical Zone,

a. Transitional Zone Height Limitation: No object or structure
will be permitted within the Trangitional Zone greater in height
than the Primary Zone or Approach Zone at their adjoining
boundary lines increasing at a rate of 1 foot vertically for
every 7 feet horizontally, with the horizontal distance measured
at right angles to the runway centerline and extended centerline,
until the height of the slope matches the height of the
Horizontal Zone or the height of the Conical Zone and for a
horizontal distance of 5,000 feet from each side of that part of
the Approach Zone for a Precision Instrument Runway extending
beyond the Conical Zone,

6. Terminal Navigational Aid Obstruction Zone Definjition -
Operation of a Navigational Aid Facility is electromagnetic in
nature therefore, objects constructed off of airport property may
have an adverse affect on the safe and efficient operation of
navigational facilities. An Airport Surveillance Radar (ASR)
facility Navigational Aid Obstruction Zone has been established
extending in all directions to a radiugs of 3,500 feet from the
navigation aid. This zone is shown on the Airspace Notification
Map, Appendix 1.

a. Terminal Navigational Aid Obstruction Zone Limitation: No

i i i ion of any_electromagnetic
device shall be permitted within this Navigation 3id Obstruction
Zone without prior technical review by the FAA. If deemed

necessary by the results of the FAA review, approval must be
obtained from DOA and PZB.

7. Heliport/Vertiports.

a. Primary Zone Definition: The Primary Zone coincides in size
and shape with the designated take-off and landing area of a

Heliport/Vertiport.

(1) Primary Zone Limitation: This primary zone height
limitation is described by a horizontal plane at the elevation of
the establighed elevation.

b. Approach Zone Definition: The Approach Zone begins at each
end of the Heliport/Vertiport Primarv Zone with the game width as
the Primary Zone_ and extends outward and upward for a horizontal
distance of 4,000 feet where its width is 500 feet.

(1) Approach Zone Height Limitation: The Approach Zone height
limitation is a slope of 1 foot vertically for every ¥ feet

horizontally.

¢. Transitional Zone Definition: The Transitional Zone extends
outward and upward from the lateral boundaries of the Primary
Zone and from the Approach Zone for a distance of 250 feet
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measured horizontally from the centerline of the Primary and
Approach Zones.

(1) Transitional Zone Height Limitation: The Transitional Zone
has a height limitation at a slope of 1 foot vertically for every
2 feet horizontally.

H. Airspace Height Review Procedures. All new construction or
reconstruction which adds height to any land or building within
areas shown on the on "Airspace Notification Map" ({incorporated
by reference and attached as Appendix 1) shall be reviewed for
compliance with the standards of this section.

1. General: No Tall Structure Permit will be issued if all FAA
and DOA comments are not addressed to the satisfaction of DOA
PZB_and County Attorney. No development permit application shall
be issued if the proposed construction or alteration is found to
violate the provisions of this Article, or exceed an obstruction
standard of F.A.R. Part 77 or any other applicable Federal or
State rules or regqulations.

2. Tall Structure Review Required - DOA shall make a
determination if FAA notification is required, prior to
certification of an application by DRC or issuance of a building

permit for a permanent or temporary structure located within
Requlated Areas.

a. FAA Review. The DOA shall inform the applicant that prior

review by the FAA is required if DOA determines that the proposed

construction or alteration represented in the application may

exceed:

(1) The standards of Federal Aviation Regulationg (F.A.R.) Part
17;

(2) The provisions of Section VI. F or G of this Article;

(3) Any other Federal or State rules and regqulations; or

(4) Adversely affects the airspace surrounding any Airport
defined herein,

The FAA must review and issue a determination of the propeogal‘s
effect on navigable airspace where such prior notification undexr
Title 14, CFR, Part 77 is required. PZB shall suspend any review
of any development permit application process until FAA findings
of aeronautical affect are approved.

b. Respongibility of the Applicant. The Applicant shall:

1 Obtain FAA Form 7460-1 from the DOA and mail the completed
form to Federal Aviation Administration Southern Regional Office,
Attn: ASO-532, Systems Management Branch, P. O. Box 20636,
Atlanta, GA 30320.

2 Bring in person or forward by Certified Mail (Return
Receipt Requested) to the DOA, the FAA’s findings of aerxronautical
affect, along with a copy of the completed original FAA Form
7460-1.

(3) Structure(s) Not Exceeding Obstruction Standards or Other
Provisions: DOA shall review the FAA‘s determination issgued ip
response to the applicant’s FAA Form 7460-1. If DOA determines
that the proposed construction or alteration does not exceed the
height Jlimitations in this section, the DOA shall notify the
applicant in writing that the propoged structure may be erected
in accordance with permitting requirements of PZ&B. PZB may
certify the development application or issue a building permit,

Underlined language indicates proposed new language.
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as applicable.

(4) Structure(s) Exceeding Obstrurtion Standards or Other
Provisions. DOA shall review the FAA's determination issued in
regsponge to the applicant's FAA Form 7460-1. If DOA determines
the proposed construction exceeds the height limitations outlined
in this section, then the DOA shall notice the applicant. The
notice shall state the reasons for denial and inform the
applicant that they may apply for a variance pursuant to Section
VIII of this Article and Section 5.7 of this Code, to allow
deviations from the standards of this Section.

If an application for a variance is submitted, DOA shall review

the application and provide a recommendation with or without
conditionsg to the Board of Adjustment, pursuant to Sec. 5.7.

If a variance is granted, DOA shall isgssue a Tall Structure Permit
prior to issuance of a subseguent development order.

(5) Zoning and Building Permit Requirement. If the Tall Structure
permit ig approved, the applicant shall present a copy of the
Tall Structure Permit with all development order conditions to

PZ&B with an application for the next applicable development
order.

(6) Obstruction Marking and Lighting. The owner shall mark and
light the structure in accordance with the provisions of Chapter
333, Florida Statute; Rules of Florida Department of
Transportation, Chapter 14-60 and the FAA Advisory Circular
70/7460H., Obstruction Marking or Lightin as may be amended
from time to time. The permit may be conditioned to require the
applicant to _mark and light the structure, at applicant’s own
expense, or to allow DOA to install, operate and maintain at its
own expense, such markers and lights as may be necegsary to
indicate to pilots the presence of an airspace obstruction if
warranted.

(7) Building Permit Requirement. The applicant shall present a
copy of the Tall Structure Permit Application, along with alil
Development QOrder comments and conditions, to the Building
Director in oxder that any conditions are adequately addressed

prior to the issuance of a building permit, including obstruction
lighting and marking conditions.

Section VII. Airport Land Use Regulations.

A. Gemneral. In order to carry out the provisions of this
Ordinance, there are hereby created and established certain zones
which include all the land lying beneath the Runway Protection
Zone (RPZ) and within Adrport Land Use Noige zone (s} (ALUNZ as
they apply to a particular airport. All areas defined as the RPZ
and areas displayed as ALUNZ are gubject to review and technical

analysis by DOA, PZ&B, and other applicable governmental agencies
in accordance with this article.

To_requlate land uses within these zones, an Off-Airport Land Use
Compatibility Schedule (Appendix 8), maps and review procedures
have been established. The RPZ dimensions are defined in Table 1,
Sec. VI.E. The noige zones are depicted on the Airport Land Use
Noise Maps (Appendices 9 through 14).

B. Regulated Land Use. Notwithstanding any other provisions of
this Article, no use may be made of land or water within the RPZ
in such manner as to interfere with the operation of an airborne
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aircraft. The Off-Airport T.and Use Compatibility Schedule
(Appendix 8) shall be used to determine additional land
development requirements for useg identified in Article 6.4.
Those activities and land uses not specifically listed in the
Airport Land Use Compatibility Schedule are permitted or
restricted based on their similarity to noise tolerance and
compatibility with normal airport operations as exhibited by the
activities and land uses which are listed in the Schedule.

1. Consgtruction, defined. For purposes of this section,
construction includes but is not limited to creating new
structures, making alterations or repairs and additions to any
existing building or structure, or moving or relocating a

buildi g8) or structure(g) within a Regulated Area. Construction
doeg not include paving, drainage or similar types of
construction.

C., Regqulated Areas. To requlate land uses within the RPZ and
ALUNZ, and Off-Ajirport Land Use Compatibility Schedule, maps and
review procedures have been established. Only the portion of the
lot falling within the RPZ or AIUNZ shall be subject to the
provisions of this Article. The Off-Airport Land Use
Compatibility Schedule shall be used to determine compatibility
of land use with airport operations within these zones.

1., Runway Protection Zone (RPZ): The RPZ includes all land lving
beneath the defined RPZ, as shown on the applicable Airport

Zoning Maps, in Appendices 2 through 7, for all airports in Palm
Beach County.

2. Airport Land Use Noise Zones (ALUNZ). The ALUNZ include all
land area lving within the defined ALUNZ as shown on the
applicable Airport Land Use Zone Maps, in Appendices 9 through
14, for all aijrports in Palm Beach County

D, irport Land Uge Noise Zonegsl stablished. All land uses
within ALUN rovided in the Off-Aj rt
Land Use Compatibility Schedule, ADDendlx 8.

1. Airport Land Use Noige Zones for Airports which have
GCompleted FAR Part 150 Noise and Land Use Compatibility Studies.
Several Palm Beach County airports have completed a noise study
in accordance with 14 CFR Part 150. ILand uses within the area
contiguous to these airports, within an area defined as the outer
noise contour, or eguivalent thereof shall be consistent with the
type of use listed in Alrport Land Use Compatibility Schedule.

a. Palm Beach International Airport (PBIA). The Palm Beach
International ATUNZ has been established and is incorporated
herein as Appendix 9. This Zone is created based on yearly
averaged, 24-hour day/night average noise level projections
ariging from aircraft flight operations at PRBIA.

(1) Palm Beach International Airport Land Use Noise Zone
(ALUNZ) Defined. That area commencing at the outermost boundary
of the airport and extending outward therefrom to a boundary
indicated opn the Palm Beach International Ajrport ILand Use Noise
Zone Map. The boundary of the zone extends approximately ¥
nautical mile beyond the projected yearly averadged, Z4-hour

day/night average noise level contour of 65 L_.

b. Boca Raton Ai;port - The Boca Raton ALUNZ has been
ggtabllshed and is incorporated herein as Appendix 10. This Zone
is created based op projections of aircraft flight operations at
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Boca Raton Airport,

{1) Boca Raton Airport Land Use Noise Zone (ALUNZ) Defined.
That area commencing at the outermost boundary of the airport and
extending outward therefrom to a boundary indicated on the Boca
Raton Airport Land Use Noise Zone Map. The outer boundary of the
zone approximates a projected vearly averaged, 24-hour dav/night
average noise level contour of 60 Lg, Qr greater.

2. ALUNZs £for Airports which have not Completed an FAR Part 150
Noise and Land Use Compatibility Study - An overlay Land Use
Noige Zone has been established for the civil airports which have
not completed an FAR Part 150 Noise and Land Use Compatibility
Study. This Zone ig created as an area beneath the standard VFR
traffic pattern and buffer airspace established in FAA Order
7400.2D, "Procedures for Handling Ajirspace Matters", which
underlies the majority of recurring aircraft flight paths. Land
Uses within this zone may be subject to aircraft noise that may
be_considered objectionable.

a. Land Use Noise Zone({s) Defined for Palm Beach County Park
Airport (Lantana), Palm Beach County Gladeg Airport (Pahokee)},
Belle Glade Municipal Airport, and Palm Beach North County
Airport. Land Use Noise Zones for these airports is established
as the land lying within parallél lines nine thousand (9,108)
feet in both directions from the approach and departure end of
each runway, the runway centerline, and all airspace in between,.

These zones are established and attached as Appendices 11 through
1a.

E. General Land Use Requlations - Off-Airport Land Use
Compatibility Schedule (Appendix 8) .

1. The Off-Airport Land Use Compatibility Schedule, Appendix 8:
lists land uses as defined below:

a. an s : with a
"P" may develop pursuant to the development review procedures
in the Use Requlation Schedule in Section 6.4. and Article 5
and are not required to comply with the conditional
reguirements set forth in Appendix 8.

b. Land Uses Qualified Ag Compatible Only If In Compliance With
Conditional Requirements: Uses noted with a "0O" may develop
pursuant to the development review procedures in the Use
Regulaticn Schedule in Section 6.4 and Article 5, if
requlated and constructed in accordance with the conditional
notes in Appendix 8. Application for a variance from the
conditional requirements may be made to the Board of
Adjustment in accordance with the requirements in Sec. 5.7.

¢. Incompatible Land Uges: Uses notes ag an "N" are considered
to be incompatible in the Airport Zone. These uses shall not
be allowed in the Runwavy Protect Zone (RPZ) . Uses within the
Airport Noise Land Use Zone shall require variance approval
pursuant Section VIII herein and Section 5.7 and shall be
subject to the development review progcedures in the Use

Regulation Schedule in Section 6.4 and Article 5 prior to
establighment ot the use.

2. Prohibited Land Uses.

a._ In no case shall an educational facility or a public or
private school be permitted at either end of a runway within
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an_area that extends 5 statute miles in a direct line alcng
the centerline of the runway and which has a width of % the
lenagth ¢f the runway.

b. In no case shall new residential construction be permitted
within an area contiguous to the airport measuring % the
length of the longest runway on either side of and at the end
of each runway centerline unless it meets the conditional
notes in the Airport Land Use Compatibility Schedule -
Appendix 8. This area is ghown as the “New Residential
Construction Limit"” on Appendices 10-14.

1 Exemption. Land uses within regulated areas defined in
Section VII, D.1.a.&b., (Airports which have completed FAR
Part 150 Noise and Land Use Compatibility Studies), “Palm
Beach Inlernaticnal Airport and Boca Raton Alrport Land Use
Noise Zone Defined” and which meet the standards set forth
herein.

3. Additional Regulations - In addition to the regquirements
contained in the Schedule {(Appendix 8), all uses within
regulated areas shall comply with the following provisions.

a. Lights and Illuminations: All lights or illumination used in
conjunction with streets, parking, signs or use of land and

structures shall be arranged and operated in such manner that
ig not misleading or dangerous to aircraft operating from or

tc a public airport or in vicinity thereof.

b. Electronic Devices: No application, use, or operations of any
type shall produce electronic interference with navigation
signals or radio communication between aircraft; the airport
Lower, ur other gailr btraffic control facllity.

¢. Obscuration: No operations of any type shall produce smoke,
glare or other obscuration within three (3) statute miles of
any usable runway of a public airport,

d. Bird Concentrations: No use of any type shall be permitted
that attract or sustain hazardous bird movements, feeding,
water, or roosting areas into or across_an airport’s runways’
approach and departure pattern.

e. Noise Level Reduction (NLR)} Requirements:. If a proposed land
use within an Airport Land Use Noise Zone ig designated
generally compatible (@), or incompatible (N}, then measures
to achieve 30 dB NLR shall be incorporated into the regulated
use.

(1) Exemptiong. lLand Uses within requlated areas defined in
Section VII, D.2.(a), "Airport Land Use Noise Zones for
Airports Which Have Not Completed an FAR Part 150 Noise and
Land Use Compatibility Studvy”.

(2) Use and Occupancy. Buildings or structures supporting a
legal use(s) which existed prior tc {the effective date of
this Article), may continue to suppert the existing use or
occupancy provided such continued use does not jeopardige
life or health.

(3) Relocated Buildings - Buildingg or structures moved into a
RPZ or ALUNZ shall comply with the height and noise level
reduction provisions of this Article, as applicable.
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(4) Proposed or Newly Congtructed Buildings - Valid permits to
construct a building, submitted to the Building Division of
PZ&B prior to (the effective date of this Article), shall
not be required to comply with the provisions of Article
18, as long as the building permit has not been amended or
expired.

(5) Degign Requirements - The NLR reguirements of the Off-
Airport Land Use Compatibility Schedule at Appendix 8, may
be achieved by any suitable combination of building design,
choice of building materials and construction technigues in
accordance with egtablished architectural and acoustical
principles as contained in DOT_ document DOT/FAA/PP-92-5,
Guidelineg for the Sound Insulation of Residences Exposed
to Aircraft Operations. This document is on file at the
ofrices of the DUA and pz3. The reduction requirements
shall apply to all occupied rooms having one or more
exterior walls or ceilings, when furnished in accordance
with the intended final usage of the room.

£f. Digelosure. The owner of any new building or structure or any
existing building or structure which is substantially
repaired, reconstructed gr altered, as provided in Sec.
1.12.D. proposed to be located within regulated areas shall
provide disclosure to all prospective purchasers or tenants
of such building or structure that the building or structure
is located within the Land Use Compatibility Noise Zone and
that aircraft noise may be objectional.

F. Review Procedure for Airport Land Use Noise Zones. All new
construction or reconstruction for temporary or permanent
structures within ALUNZ ghall be reviewed for compliance with
the standards of this Section. Prior to acceptance of a
development crder or issuance of a building permit, the DOA
and PZ&B shall review the application for compliance with
this Article.

Section VIII. Variances. Application for a variance may be
submitted to erect or increase the height of any structures, or
to use property which does not comply with the regulations
prescribed in this Article, to the Palm Beach County Board of
Adjustment pursuant to the procedures and standards set forth in

Section IX. Nonconforming Uses. Uses nonconforming to the Airport
Zoning Regqulations shall be administered in accordance with
Section 1.12.

Section X. Administration

A. PZB, in consultation with the DOA, shall administer the
review of development applications for compliance with this
Article within the territorial limits over which Palm Beach
County has jurisdiction. DOA by Interlocal Agreement with any
jurigdiction which has permitting authority shall administer
the review of development applications for compliance with
this Article within the territorial limits of the
municipality. TIf a Tall Structure Permit is required, then
the DOA shall administer review with the FAA, Fees shall be
established by the DOA and PZB to administer this Ordinance.

B. In the event that any violation of the requirements of
Article 18 are found, the Director Code Enforcement shall
give written notice to the property owner. Such notice shall
indicate the nature of the viclation and the necessary action
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to correct or abate the vicplation. A copy of said notice
shall be sent to the Code Enforcement Board and Palm Beach
County DOA. PZB shall require work to stop and may take any
or all other action necessary to correct violations and
obtain compliance with all the provisions of thig Section.

C. The DOA shall notify the Executive Director of PZB of all
amendments to the airport master plan(s}, or other
requlations that effect the definitions or height limitations
of the zones established herein.

Section XI. Enforcement.

A. Non-compliance. Failure to comply with the reguirements of
this Section or any permit or approval granted or authorized
hereunder shall constitute a violation of this code. PZB or
DOA may issue a Ceage and Degist Order or withhold a
Certificate of Occupancy until the provisions of this Section
have been met. Palm Beach County may subiject the owner of the
premises to the violation and enforcement provisions in
Chapter 333.07, Fla. Stat., 1995, as amended, seek inijunctive
relief, pursuant to Chapter 333.13, (2) Florida Statutes, as
may _be amended from time to time, in order to fully
effectuate the purposes of this Ordinance. Each violation of
this Ordinance oxr of any regulation, order ox ruling
promulgated herein shall be considered a separate offense and
enforced in accordance with the provisions of Article 14 of
this code.

Section XII. Appeals.

Any person aggrieved by the decigion of PZB or the DOA made in
the administration of this Article may appeal the decision to the
Board of Adjustment in accordance with the provisions of Article
5.7 of this Code.

PART 2. Repeal of Palm Beach County Oxrdinance 78-2.

Palm Beach County Ordinance 78-2 of this Code is hereby repealed.

Underlined language indicates proposed new language.

Language-crossed-eut indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.
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THE OFF-AIRPORT LAND USE COMPATIBILITY SCHEDULE APPENDIX 8

TYPE OF USE AIRPORT NOISE LAND USE AIRPORT HAZARD AREA
ZONE
RESIDENTIAL USES  COMPATI- CONDITION- RPZ CONDITIONAL
© BILITY. " AL (RUNWAY NOTES
. N B PROTECTION
. ZONE)

Single-family Q 15 N 1,4
Zero lot line home Q 15 N 1,4
Townhouse Q 15 N 1,4
Multi-family Q 15 N 1,4
Mobile home dwelling Q 15 N 1.4
|Accessory dwelling Q 15 N 1,4
Congregate living facility, Type 1 Q 15 N 1,4
Congregate living facility, Type 2 Q 15 N 2,4
Congregate living facility, Type 3 Q 15 N 2,4
Estate kitchen

"Fann residence Q 15 N 1,4
Farm tenant quarters Q 15 N 1,4
Garage sale P Q 2,4
Grooms quarters
Guest cottage
Home occupation Q 15 N 1,3,4,6
Migrant farm labor quarters Q 15 N 2,4
INursing or convalescent facility Q 15 N 2,3,4,6

\iSecusity or caretaker quacters Q 15 N 1346

KEY:
P Permitted - Land Use compatible; not subject to conditional requirements.

Q = Qualified - Land Use compatible only if use complies with conditional
notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.

N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

di proposed new languag
di language proposed to be deleted.
not ded which has been omitted to save space.
Second Reading September 16, 1996
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TYPEOFUSE - AIRPORT NOISE LAND USE AIRPORT HAZARD AREA
: ZONE -
AGRICULTURAL USES COMPATIBI- || CONDITION- RPZ " CONDITIONAL
LITY " AL (RUNWAY : NOTES
NOTES PROTECTION .
- ZONE)

Agnicultural rescarch/development P Q 2,3,4,5,6
Agricultural sales and service P Q 2,3,4,6
Agricultural 4 hipment P Q 2,4,8
Agriculture, bona fide P Q 5,6
Aviculture

Community vegetable garden

Equestrian arena, c ial P N 2,4,7
Groves/ row crops

Kennel, ial Q 15 Q 2,4
Kennel, private Q. 15 Q 2,4
Livestock raising

Nursery, retail

Nursery, wholesale

Packing plant
{[Potﬁng sail manufacturing P Q 2,3,4,5,6
Shadehouse, accessory
l Stable, commercial P Q 2,3,4,7
“Stable, private P Q 4,7
Stand for the sale of agricultural P Q 2,4,5

roducts

Storage, indoor agricultural

Storage, outdoor agricultural

[Sitpar mill or refinery P I 0 2456

KEY:
P = Permitted - Land Use compatible; not subject to conditional requirements.
Q = Qualified - Land Use compatible only if use complies with conditional

notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.

N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

Ll 4 new g
g language proposed 1o be deleted.
-. (ellipses) indi ¥ ge not ded which has been omitted to save space.
Second Reading September 16, 1996
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TYPE OF USE AIRPORT NOISE LAND USE AIRPORT HAZARD AREA
- ZONE
PUBLIC AND CIVIC USES COMPAT_IBI- CONDITION- RPZ CONDITIONAL
’ 2 LITY. AL (RUNWAY ) NOTES
NOTES - PROTECTION -
ZONE)

Airplane landing strip, accessory P N 3
Airport P N 2,4,8
JAssembly, nonprofit institutional Q 15 N 2,4
{Assembly, nonprofit membership Q 15 N 2,4
Cemetery P P
Church or place of worship Q 15 N 2,4
College or university Q 15 N 2,4,14
[Day care center, general Q 15 N 2,4,14
Day care center, limited Q 15 N 2,4,14
Government services Q 15 Q 2,3,4,5,6
{Heliport or helipad P N 2,3,4,6
lHospital or medical center Q 15 N 2,3,4,6,9
[Park, public Q 15 N 2,3,4,5,7
School, elementary or secondary Q 14,15 N 2,4,14
Transportation facility P Q 2,3,4,8

KEY:
P = Permitted - Land Use compatible; not subject to conditional requirements.
Q = Qualified - Land Use compatible only if use complies with conditional

notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.

N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

proposed new

aag dicates language proposed to be deleted.
... (ellipses) i not ded which has been omitied to save space.
Second Reading September 16, 1996
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TYPEOFUSE . ! AIRPORT NOISE LAND USE - AIRPORT HAZARD AREA
R ZONE :
UTILITIES - COMPATIBIL- ‘Cb‘NDmON' RFPZ CONDITIONAL
: ITY . . AL (RUNWAY NOTES
NOTES PROTECTION
B ZONE)

Air curtain incinerator, permanent P N 2,3,4,5,6

Air curtain incinerator, temporary P N 2,3,4,5,6

Chipping and mulching P Q 2,3,4,6

Comrmunication tower, commercial P Q 2,3,4,9

Composting facility P Q 2,3,4,5,6,13

Electrical power facility P Q 2,3,4,6,9

Inci ) P N 2,3,4,5,6

Recycling center P Q 2,3,45,6,13

Recycling collection station P Q 2,4,5

Recycling drop off bin P Q 2,3,4,6

Recycling plant P N 2,4,5,6,13

Sanitary landfill P N 2,3,4,13

Solid waste transfer stzation P N 2,3,4,5,6,13

Utility, minor P Q 2,3,4,6,9
uﬂawr or wastewater treatment plant P N 2,4,10,11

KEY:
P = Permitted - Land Use compatible; not subject to conditional requirements.
Q = Qualified - Land Use compatible only if use complies with conditional

notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.

N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

indicates proposed new language.
indi language proposed to be deleted.

(eTlip.;a) i L ge not ded which has been omitted to save space.
Second Reading September 16, 1996
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TYPEOFUSE |- AIRPORTNOISE LAND USE - .. - -~ AIRPORT HAZARD AREA
B ) : ZONE ) A ;
_RECREATIONAL USES COMPATIBIL- | CONDITION-|| - s . RPZ - 1. conpirioNaL
. o ITY: || AL (RUNWAY NOTES
’ NOTES PROTECTION
ZONE)

Amusements, temporary P N 2,3,4,6,7

or Special events

Arena, auditorium or stadium Q 15 N 2,4,7

Campground P N 2,4,5,6

Enter lak indoor Q 15 N 2,3,4,6,7
Entertainment, outdoor N N 2,3,4,6,7

Fitness center P Q 2,3,4,7

Golf course Q 15 Q 2,3,4,5,7

Gun club, enclosed P Q 2,3,4,6,7

Gun club, open P Q 2,3,467

Gun range, private P Q 2,3,4
|Marine facility P Q 2,3,4,7
"Park, passive P Q 2,3,4,5.6
[iZoo P N 2,3,4,5,7

KEY:

P = Permitted - Land Use compatible; not subject to conditional requirements.
Q = Qualified - Land Use compatible only if use complies with conditional
notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RP3Z.

N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

indi dnew 1

Languag ad out indi proposed to be deleted.
- (cllipses) indi language not ded which has been omitted to save space.
Second Reading September 16, 1996
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11
12
13
14
15
16
17
18
19
20
21
22
23

24
25

26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

~ TYPE OF USE || AIRPORT NOISE LAND USE AIRPORT HAZARD AREA
i ) ZONE
C‘OMMERCIAL USES COMPATIDIL- || CONDITION- RPZ CONDITIONAL
ITY AL (RUNWAY NOTES
NOTES PROTECTION
ZONE)
Adult entertainment P N 2,4
Auction, enclosed Q 15 N 2,4
lAuction, outdoor Q 16 Q 2.4
[Automotive paint or body shop P Q 2,3,4,6
lAutomotive service station P N 2,4,5
Bed and Breakfast N N 2,3,4,6
Broadcasting studio Q 15 Q 2,4,9
Building supplies, retail P N 2,3,4
Building supplies, wholesale P Q 2,3,4
Car wash and auto detailing P Q 2,3,4,6
Contractor’s storage yard P Q 2,3,4,6
Convenience store, no pas sales Q 15 Q 2,4
Convenience store with gas sales Q 15 N 2,4
[Day labor employment service Q 15 N 2,4
Dispatching office Q 15 N 2,4,6,9
Financial institution Q 15 N 2,4
Flea market, enclosed P N 2,4
Flea market, open P Q 2,3,4
Fruit and vegetable market P Q 2.4
Funeral home or crematory Q 15 Q 2,4,6
Gas and fuel, wholesale P Q 2,3,4
Hotel, motel, SRO, Boarding & Q 15 N 2,4,6, 9
Rooming House
Landscape maintenance services P N Q 2,3,4,6
Laundry scrvices Q 15 Q 2,4,6
Lounge, cocktail Q 15 Q 2,4
Medical office or dental clinic Q 15 N 2,4
Medical or dental laboratory Q N 2,4
Monument sales, retail P Q 2,4
Newsstand or gift shop Q 15 Q 2,4
Office, business or professional Q 15 Q 2,9
Parking garage, commercial P N 2,4,9,12
Parking lot, commercial P Q 2,4
Personal services Q 15 Q 2,4,6
Printing and copying scrviccs r Q 2,4
Repair and maintenance, general P Q 2,4,6
Repair services, limited P Q 2,4,6
Restaurant, fast food P N 2,4,5,6
Restaurant, general P N 2.4.56
KEY:
P = Permitted - Land Use compatible; not subject to conditional reguirements.
Q = Qualified - Land Use compatible only if use complies with conditional

notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.

N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

£ 4 1

new

aas dicates language proposed to be defeted,
... (ellipses) i guage not ded which has been omitted to save space.
Second Reading September 16, 1996
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TYPE OF USE AIRPORT NOISE LAND USE AIRPORT HAZARD AREA
- __ZONE .
COMMERCIAL USES COMPATIBIL- [| CONDITION- RFZ CONDITIONAL
. ITY “AL (RUNWAY NOTES
NOTES PROTECTION .
ZONE)

Restaurant, specialty P N 2,4,5,6
Retail sales, general P N 2,4
Retail sales. mobile, temporary or P Q 2,4
transient
l;lf—service storage P Q 2,3,4,6
Theater, dnve-in N N 2,4,5,6
Towing service and storage P N 2,3,4,6
Upholstery shop P Q 2,4
'Vehicle inspection center P N 2,3,4,6
Vehicle repair & related services,
mobile minor
Vehicle sales and rental P N 2,3,4
Veterinary clinic Q 2,4,5,6
Vocational school N 2,4,5,6
'Wholesaling, general P Q 2,3,4

KEY:

P = Permitted - Land Use compatible; not subject to conditional requirements.
Q = Qualified - Land Use compatible only if use complies with conditional
notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.

N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

i cat d new !

UG dx It : 2 proposci to be deleted.
.. (ellipses) indi lang not ded which has been omitled to save space.
Second Reading September 16, 1996
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TYPE OF USE AIRPORT NOISE LAND USE AIRPORT HAZARD AREA
ZONE
INDUSTRIAL USES COMPATIBIL- {j CONDITION- RPZ CONDITIONAL
ITY AL (RUNWAY NOTES
NOTES PROTECTION
ZONE)

|Asphalt or concrete plant p N 2.3,4,6
Data information processing Q 15 Q 2,4
[Excavation, Type I P Q 4.5.6
Grain milling or processing P Q_ 2,4,5,6
IHeavy indusiry P N 2,3,4,5,6
m;MMMQJMMMMmumm Q 15 N 2,3,4,6
[IMachine or welding shop P N 2,3,4,6

IManufacturing and pic ing P N 2,3,4,6

Motion picture production studto Q 15 Q. 2,6,7

Pottery shop, custom » Q 15 Q 2,4,6
Salvage or junk yard P Q 2.3.4.5.6

'Warehousing P Q 2,3,4,6

'Woodworking or cabinetmaking P Q 2,4,6

CONDITIONAL NOTES/RESTRICTIONS FOR USES LOCATED IN THE RPZ

1. Density limited to 1-2 units per acre or 20% less lot coverage for
Planned Unit Developments (PUDs).

2 Population denaity limited ta 40 people nr less per acre at any time
3. HNo storage of hazardous or flammable materials on-site.

4. No structures allowed to be located in the runway object free area of
the RPZ.

S.  No bird attractions {certain crops, water bcdies, garbage, etc).

6. No emissions which would obstruct vision (light, dust, heat, burning,
etc.)

7. No spectator facilities, clubhouses, or locker rooms.
8. Cargo freight only, no passenger terminals, transfer stations, etc.
9. Height limits/communication interference subject to FAA rules.

10. No above-ground transmission pipes.

11. No outdoor sludge/settling ponds/land applications.

12. Must be a freestanding structure.

13. Sanitary landfills shall not be located within the following areas: (1)
Within 10,000 feet from the nearest point of any runway used or planned
to be used by turbojet or turboprop aircraft; (2) Within 5,000 feet from
the nearest point of any runway used only by piston-type aircraft; (3)
Outside the perimeters defined in (1} and (2) but still within the
Lateral limits of the civil airport imaginary surfaces defined in 14
C.F.R. part 77.25,

14. An educational facility of a public or private school shall be

ol

EY:

P = permitted - Land Use coumpatible; noL subkjecl Lu cundilional reyuircwments.
Q = Qualified - Land Use compatible only if use complies with conditional
notes. Applicaticn for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.

N = Not Compatible - Land Use not compatible; Use not permitted. Application
for a variance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

prop new languag:
i proposed 1o be deleted.

(e?lip:cs)' di language not ded which has been omitted 1o save space.
Second Reading September 16, 1996
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prohibited in the fellowing areas: At either end of a runway of a
publicly owned, public-use airport within an area which extends 5 miles
in a direct lines along the centerline of the runway, and which has a
width measuring one-half the length of the runway. Exceptions approving
construction ot an educational tacility within the delineated area shall
only be granted when the political subdivision administering the zoning
regulations makes specific findings detailing how the public policy
reasons for allowing the construction outweigh health and safety
concerns prohibiting such a location.

15. Design Requirements - The NLR requirements shall be achieved by any
suitable combination of building design, choice of building materials
and construction techniques in accordance with established architectural
and acoustical principles as contained in DOT document DOT/FAA/PP-92-5,
Guidelines for the sound Insulation of Residences Exposed to Alrcraft

Operations.
16. Land use is compatible provided special sound reinforcement systems are
installed.
KEY:
P = Permitted Land Usc compatible; not subject to conditional reguirewments.

Q = Qualified - Land Use compatible only if use complies with conditional
notes. Application for a variance to deviate from the conditional notes may be
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site
is located in the RPZ.

N = Not Compatible - Land Use not compatible; Uee not permitted. Application
for a varjiance to permit the use within regulated areas within an airport zone
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless
located in the RPZ.

i i indicates proposed new language.
Language crossad-out indicates | proposed to be deleted.
«.. {ellipses) indi language not ded which has been omitted to save space.
Second Reading September 16, 1996
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PART 3. CAPTIONS:

The captions, section headings, and section designations used in
this ordinance are intended for the convenience of users only and
shall have no effect in the interpretation of the provisions of
this ordinance.

PART 4. REPEAL OF LAWS IN CONFLICT:

All local laws and ordinances applying to the unincorporated area
of Palm Beach County in conflict with any provision of this
ordinance are hereby repealed to the extent of any conflict.

PART 5. SEVERABILITY:

If any section, paragraph, sentence, clause, phrase, or word of
this ordinance is for any reason held by the Court to be
unconstitutional, inoperative or void, such holding shall not
affect the remainder of this ordinance.

PART 6. INCLUSION IN THE UNIFIED LAND DEVELOPMENT CODE.

The provision of this ordinance shall become and be made a part
of the Unified Land Development Code of Palm Beach County,
Florida. The Sections of the ordinance may be renumbered or
relettered to accomplish such, and the word “ordinance” may be
changed to “section,” "article,” or any other appropriate word.

PART 7. EFFECTIVE DATE.

The provisions of this ordinance shall become effective upon
filing with the Department of State, except for Article 18
(Alrport zoning) which will become effective on November 1, 1226.

APPROVED AND ADOPTED by the Board of County Commissioners of Palm
Beach County, on the 16 day of September , 1996.

ATTEST: PALM BEACH COUNTY, FLORIDA,
BY ITS BOARD OF COUNTY COMMISSIONERS
DOROTHY H. WILKEN

By:
APPROVED AS TO FORM AN®, . ot 187
LEGAL SUFFICIENCY " 2ot SOF

By:

County Attorney

EFFECTIVE DATE: Filed with the Department of State on the 25
day of September , 1996, at N/A m.

Underlined language indicates proposed new language.

Language-crossed-eut indicates language proposed to be deleted.
... (ellipses) indicates language not amended which has been omitted to save space.

Second Reading September 16, 1996
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FLORIDA /. INTY ORDINANCE DATA Rt lIEVAL SYSTEM
-  CODRS CODING FORM -

instructions: Florida’'s Department of State, Bureau of Administrative Cods has
deveioped the County Ordinance Data Retrieval System (CODRS) to facllitate the
tracking of County ardinances In Florida's 67 Counties. CODRS’ data base is
composed of over 25,000 county ordinances snacted since 1974.

We request your cooperation in completing this coding form. it is to be completed
whenever your county enacts a new ordinance, Simply complete this form and
include It with other pertinent ordinance information that is submitted to the Bureau
of Administrative Code.

To code this form properly, please refer to the “keyfields" description sheet that has
been given to your County Attorney’s Office. if you do not have this sheet please
contact the Bureau. We will be happy to fax one to you for referencing purposes.
Please {lll out this form as completsiy as is posaibie.

Thank you for your assistance. Should you need further assistance piease contact
the Bureau of Administrative Code, Departmsnt of State at (904)-488-8427 or
Suncom 278-8427.
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