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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 
 
Application No.: ZV/PDD-2021-01531 
Application Name: Okeechobee Commerce Park  
Control No./Name: 1994-00038 Okeechobee Commerce Park 
Applicant: 2154 Zip Code Property LLC 
Owners: 2154 Zip Code Property LLC 
Agent: Schmidt Nichols - Josh  Nichols 

Schmidt Nichols - Cameron   Ennis 
Telephone No.: (561) 684-6141  
Project Manager: Brenya Martinez, Site Planner II 

TITLE:  a Type 2 Variance  REQUEST:  to allow side and rear setback reduction on 8.12 acres.TITLE:  
an Official Zoning Map Amendment REQUEST:  to allow a rezoning from the General Commercial (GC) 
Zoning District  to the Multiple Use Planned Development (MUPD) Zoning District on 8.12-acres 
 

APPLICATION SUMMARY: The proposed requests are for the 8.12 acres Okeechobee Commerce Park 
Commercial Development. The site has no prior approvals by the Board of County Commissioners 
(BCC), but received a Class B Conditional Use approval for a Gun Club in 1994, and more recently a 
variance on MUPD lot frontage on June 6, 2022.  
 
These requests will modify the zoning from the General Commercial (GC) Zoning District to the Multiple 
Use Planned Development (MUPD) Zoning District. In addition the Applicant requests a Type 2 Variance 
to allow side and rear setback reduction, to eliminate the required pedestrian amenity for non-residential 
development, the required continuous non-vehicular circulation to all uses within a PDD; and to eliminate 
the 10 percent parking requirement towards the side or rear of Building B.  
 
The proposed Preliminary Site Plan (PSP) indicates two existing one-story Buildings (Building A and B), 
that include a mix of commercial, recreational, and industrial uses of, Retail, Adult Entertainment, Fitness 
Center, Shooting Range (Gun Club), and Warehouse. A total square footage of 89,833 sq. ft. exists with 
285 proposed parking spaces. Two access points are from Military Trail and one from Okeechobee 
Boulevard.  

Following the mailing of the courtesy notices, the Applicant withdrew some of the variance requests that 
were indicated in the notice, after working with Staff to indicate compliance with those requirements. 
 
SITE DATA: 
Location:  East side of Military Trail, approximately 670 feet north of Okeechobee 

Boulevard. 

Property Control Number(s)  00-42-43-24-11-000-0060 

Existing Future Land Use 
Designation: 

Commercial High, with an underlying HR-8 (CH/8) 

Existing Zoning District: General Commercial District (CG) 

Proposed Zoning District: Multiple Use Planned Unit Development (MUPD)  

Total Acreage: 8.12 acres 

Tier: Urban/Suburban  

Overlay District/ Neighborhood Plan: RRIO, URA 

CCRT Area: N/A  

Municipalities within 1 Mile Haverhill, West Palm Beach  

Future Annexation Area West Palm Beach  

Commission District: District 7, Commissioner Mack Bernard  

 

RECOMMENDATION: Staff recommends approval of the requests subject to the Conditions of Approval 
in Exhibits C-1 and C-2. 
 
PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received no contacts from the 
public regarding this application. 
 

PROJECT HISTORY: The development has been approved since the 1960’s, with a United States 
Postal Service use in the northern most structure, and other commercial uses within the southern 
building through the building permit process.  The site received a Class B Conditional Use approval on 
August 4, 1994 (ZR-1994-0005) to allow an enclosed Gun Club.  In addition, the site was subject to a 



 
Zoning Commission October 6, 2022  Page  2 
Application No. ZV/PDD-2021-01531  Okeechobee Commerce Park  

 

special permit approval to allow an Adult Entertainment on August 26, 1992 (SPAE-1992-00119).  
Although the use is not allowed within the MUPD Zoning District, the use may remain as a valid non-
conforming use within the proposed district.  The site received a recent approval by the board on June 2, 
2022 (ZR-2022-0019) to allow frontage reduction for an MUPD Zoning District.   
 

TYPE. 2 VARIANCE SUMMARY 
Variance 
No. 

ULDC Article Required Proposed Variance 

V1 3.E.3.D 
MUPD Property Development Regulations 
(Side Setback) 

15 feet  12 feet  3' reduction of side 
setback 

V2 3.E.3.D 
MUPD Property Development Regulations 
(Rear Setback) 

20 feet  14  feet   6' reduction of rear 
setback 

 
FINDINGS: 
 
When considering a Development Order application for a Type 2 Variance, the Zoning Commission shall 
consider Standards a through g listed under Article 2.B.7.E.6, Standards for Zoning or Subdivision 
Variance.  The Standards and Staff Analyses are as indicated below.  A Type 2 Variance that fails to 
meet any of these Standards shall be deemed adverse to the public interest and shall not be approved. 
 
a.  Special conditions and circumstances exist that are peculiar to the parcel of land, 

building, or structure, that are not applicable to other parcels of land, structures, or 
buildings in the same district:  

 
YES. V1-V2  The subject site supports General 
Commercial uses in the CG zoning district that have been 
developed since the 1960s, pursuant to the original 1957 
Zoning regulations, as amended, and the requirements of 
the C-2 Zoning District.  A portion of the site was platted 
in 1965 under the Atlantic Commercial Park plat (Plat 
Book 28 page 89).  Other areas proposed to be added to 
the development are part of Suburban Homesites (Plat 
book 18 page 20) platted in July of 1937.  The Atlantic 
Commercial Park plat had access and frontage directly on 
Okeechobee Road, via Zip Code Place access easement.   
 
Figure 1  Aerial Feb 20, 1965 

 
Additional access to the development appears to have been created in around 1975-76, although there 
is no record for a replat to either the Atlantic Commercial or Suburban Homesites. 
 
The structures were built in accordance with the property development regulations as required by the 
1957 Zoning Code, as amended, which allowed 0 foot side interior setback and 10 foot rear setback, 
when not adjacent to an alley at the rear.  The structures were built with the 12 foot and 14 foot setbacks.   
 

Okeechobee Blvd 
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The Figure 2  Aerial November 14, 1976 

Property Owners desire is to redevelop the site 
creating a unified development under the 
current regulations of the MUPD Zoning 
District, and utilize the subdivision regulations 
of Article 11.  In order to allow utilization of 
those subdivision regulations, the Applicant 
must rezone to the MUPD district.  These 
existing legally constructed buildings becoming 
non-conforming to the district regulations.  The 
Property Owner desires to renovate the 
structures which would then be limited by the 
thresholds of Article 1, limiting renovations. 
 
As part of the sub-objectives of the Plan, the 
County is to work loosely with businesses to 
assist in redevelopment of areas and 
properties within the Revitalization and 
Redevelopment Infill Overlay (RRIO) and the 
Urban Redevelopment Area (URA).  It is also 
encouraged to promote redevelopment with the 

existing infrastructure in order to allow for reinvestment in the area, where resources exist.  This 
commercial development is in close proximity to multiple Countywide Community Revitalization Teach 
Areas that would benefit from redevelopment of this commercial parcel.  Allowing the structures to 
remain at their permitted setbacks and redevelopment and renovate those structures assists in this 
objective, and applicable to this development.  
 
b.  Special circumstances and conditions do not result from the actions of the Applicant:  
 
YES. V1- V2:  The subject structures were built legally pursuant to the Zoning Regulations of the 1957 
Code, as amended.  Modifications to the ULDC were not a result of the actions of the Applicant.  
Although the Applicant is requesting to rezone the property to the new district, the policies of the Plan are 
to encourage revitalization and redevelopment for this site in the Overlays/Areas it is located within.  
Furthermore, the Applicant is seeking the required approvals as they are adding additional land area, 
decreasing non-conformities, providing better circulation, drainage, landscaping, as well as a unified 
development that promotes revitalization and redevelopment of this parcel.  Therefore, the special site 
conditions do not result from the actions of the Applicant. 
 
c.  Granting the Variance shall not confer upon the Applicant any special privilege denied by 

the Plan and this Code to other parcels of land, buildings, or structures, in the same 
district:  

 
YES. V1-V2:  The Variance request for setback reduction does not intend to modify the site but to but to 
allow the structures to remain in place and be revitalized and redeveloped, rather than limited by 
percentages of cost to maintain and renovate the structure.  The Plan objectives for the RRIO and the 
URA are to encourage revitalization and redevelopment, rather than restrict redevelopment for this 
targeted area.  The Therefore, the granting of the variance shall not confer upon the Applicant any 
special privilege but will allow an existing development with a unified control, and the future 
redevelopment of this older shopping plaza.  
 
d.  Literal interpretation and enforcement of the terms and provisions of this Code would 

deprive the Applicant of rights commonly enjoyed by other parcels of land in the same 
district, and would work an unnecessary and undue hardship:  

 
YES.  V1-V2:  Literal interpretation and enforcement of the code with respect to the side and rear 
setback would require the removal of Building B, which has existed since the 1960s.  Furthermore, If the 
Applicant were held to a strict enforcement of the terms and provisions of this Code, it would subject the 
site to additional application processes and additional building permits, and would be inconsistent with 
the Objectives of the Plan for the RRIO and URA.   
While the use remains as a commercial plaza approved under prior land development regulations, 
allowance of the variance encourages the redevelopment of this structure and development.   
 
e. Granting the Variance is the minimum Variance that will make possible the reasonable use 

of the parcel of land, building, or structure:  
 

Okeechobee Blvd 
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YES. V1-V2:  Granting the variance to reduce the side and rear setbacks by 3 ft. towards the side and 
6ft. towards the rear is the minimum variance necessary to continue with the Zoning Amendment 
Request.  In addition, vesting of the lot configuration and existing non-conformities, will support a unified 
proposed planned development (MUPD)  in the future.   
 
f.  Granting the Variance will be consistent with the purposes, goals, objectives, and policies 

of the Plan and this Code:  
 
YES V1-V2:  Granting the variance for side and rear setback reduction is consistent with the Goals and 
Objectives of a Planned Development.  The Type 2 Variance request will allow redevelopment to occur.  
The subject site is located in the RRIO and URA and allowance of the variance will assist with 
redevelopment and further the objectives to promote redevelopment and protect and maintain these 
existing communities.  
  
g.  Granting the Variance will not be injurious to the area involved or otherwise detrimental to 
the public welfare: 
 
YES.  V1-V2: Granting this variance to allow the setbacks to remain at 12 ft. side and 15 ft. rear, will not 
be injurious to the area or detrimental to the public welfare as not current development is proposed at 
this time.  The site is located within the RRIO, and will allow the redevelopment in the future and allow 
the rezoning to the MUPD Zoning District, while promoting redevelopment and creating a unified control 
for the existing commercial development. 
 

FINDINGS: 
 
Conditional Uses, Official Zoning Map Amendment to a PDD or TDD and Development Order 
Amendment:  
 
When considering a Development Order application for a Rezoning to a PDD or a TDD, a Conditional 
Use, excluding Conditional Use requests for Density Bonus pursuant to Art. 5.G.1, Workforce Housing 
Program (WHF), or a Development Order Amendment, the BCC and ZC shall utilize the Standards a – h 
listed in Article 2.B.7.B, Standards.  The Standards and Staff Analyses are indicated below.  A 
Conditional Use, Rezoning to PDD or TDD, or Development Order Amendment that fails to meet any of 
these Standards shall be deemed adverse to the public interest and shall not be approved. 
 
a. Consistency with the Plan – The proposed use or amendment is consistent with the purposes, 

goals, objectives and policies of the Plan, including standards for building and structural 
intensities and densities, and intensities of use. 

 
o Consistency with the Comprehensive Plan: The proposed use or amendment is consistent with 
the Goals, Objectives and Policies of the Comprehensive Plan, including previous Land Use 
Amendments, densities and intensities of use. 
 
o Relevant Comprehensive Plan Policies:  The Comprehensive Plan’s Future Land Use Element 
(FLUE) Policies 4.3-g and 4.3-k establish framework for requiring development proposals to employ 
access management techniques between complementary developments. The policy reads as follows: 
 

 Policy 4.3-g: Where appropriate, similar and/or complementary neighboring land uses shall 
employ access management techniques such as shared entrances (to reduce the number of curb 
cuts) and vehicular and/or pedestrian cross access between like development projects (to 
encourage inter-connectivity both within and between sites, and reduce the need to use the 
primary street system to access adjacent sites). 
 

 Policy 4.3-k: The County shall require, where feasible, that commercial land uses employ access 
management techniques, such as shared entrances and vehicular cross access, between 
adjacent existing and proposed commercial land uses. 
 

Cross access is shown along the Midwestern portion of the site.  The Applicant will be required to 
provide a recorded cross access agreement prior to final DRO. 
 
o Prior Land Use Amendments: The site has been the subject of 1 previous Future Land Use 

Amendment.  The amendment, Commercial Categories, LGA 2004-006, was adopted with no conditions 
via Ord 2004-028, which amended the land use from C/8 to CH/8. 
 
o Intensity: The request does not seek to change the previously approved 93,547 square feet (sq. 

ft.), which equates to a FAR of approximately 0.25 (89,833 / 354,232 sq. ft. or 8.12 acres = 0.25). The 
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maximum Floor Area Ratio (FAR) of .85 is allowed for the subject future land use designation in the Urban 
Suburban Tier (354,232 sq. ft. or 8.12 acres x .85 maximum FAR = 301,097 sq. ft. maximum).  
 
o Special Overlay District/ Neighborhood Plan/Planning Study Area: The property is located within 

the Urban Redevelopment Area (URA) The request is consistent with FLUE Policy 4.3-k: which requires 
“that commercial land uses employ access management techniques, such as shared entrances and 
vehicular cross access, between adjacent existing and proposed commercial land uses.” The cross 
access is shown on the plans and an easement will be recorded prior to final DRO. 
 
b. Consistency with the Code - The proposed amendment is not in conflict with any portion of this 
Code, and is consistent with the stated purpose and intent of this Code. 
 
o Nonconformities: The property was originally approved and developed under the regulations of an 
early versions of the Palm Beach County Zoning Codes.   Based on the existing Adult Entertainment, the 
use was implemented subject to a Special Permit approval on August 26, 1992 under Permit Application 
(SPAE-1992-00119).  Based on further discussions in the past between Staff and the Applicant, the use 
is vested under the proposed MUPD Zoning District.  Moreover, pursuant to Article 1, the Applicant is 
vested for nonconformities that are depicted in prior approved Development Orders as referenced under 
Final Site Plan Petition CB 1994-0038 Exhibit No.4. subject to the requirements of Article 1.E.1.C.2 
Modification to a Prior Approval with Nonconformities.  Furthermore, modifications to those non-
conformities are required to comply with current code.  
 
o Code Enforcement: The subject site has an active code enforcement Case: C-2019-12060036 for 
use violations.  However, as part of the zoning amendment request the Applicant is proposing a 9,791 
sq. ft.  Fitness Center, which is a Permitted by Right Use in the proposed MUPD Zoning District, which 
will serve to rectify the code enforcement violation. 

 
o Property Development Regulations:  Staff has reviewed the Preliminary Site Plan (PSP) for 
compliance with Article 3 Property Development Regulations and has concluded that the proposed 
rezoning to MUPD complies with the minimum lot dimensions in terms of minimum acres, width and 
depth, FAR, building coverage and front setbacks.   

 
The Applicant received approval of a Type 2 Variance by the Zoning Commission to allow the reduction 
the required frontage from the minimum required 300’ feet to 234.6’ feet.  In addition to the Applicant is 
also seeking Type 2 Variance request would allow the existing non-conforming side interior setback for 
Building B to remain under minimum of 15 ft. by providing 12 ft. (-3 ft.) and the rear setback to remain 
under minimum of 20 ft. by providing 14ft. (-5 ft.). Refer to variance Chart 
 
This Application is also seeking the addition of approximately 0.8- acres of land located to the proposed 
MUPD.  This portion of land has been part of the MUPD and is been use as part of the required parking 
area and drainage but never has been legally incorporated.  
 

Overlays:  The site is located within Palm Beach County’s URA and RRIO.   
Although the current site has many non-conforming elements, the Zoning Amendment Request would 
allow compliance with the URAO Purpose and Intent to the greatest extent possible as per the applicable 
standards, should re-development occur.  Moreover, the Zoning Amendment request will allow 
compliance with Article 3.E.1.C Objective and Standards to the greatest extent possible.  
 
The proposed rezoning to an MUPD will allow compliance with standards (a-i) above through future re-
development.  Moreover, the Applicant’s request is consistent with Article 3 Purpose and Intent per 
Article 3.E.3.A.1 as follows:  which is to allow flexibility from standard PDRs and apply PDRs to an entire 
project by supporting a unified image through architecture and cross-access connections.  Moreover, 
allowing the use of residential and non-residential uses; and supporting a safe and efficient circulation for 
pedestrian and non-pedestrian systems.   
 
o Architectural Review:  Currently no buildings are proposed.  Therefore, Architectural Review is 
not required at this time.  However, should re-development occur, the review shall be subject to Article 
5.C. Design guidelines.  

 
o Parking:  The proposed Zoning Amendment request is consistent with Table 6.A.1.B, Minimum 
Off-Street Parking and Loading Requirements.  The Applicant will provide the minimum parking 
requirement for the existing Warehouse Retail (Building B), Shooting Range, Indoor, Fitness Center and 
Adult Entertainment Use (Building A) for a total of 285 parking spaces vs the min. 263 spaces required 
by code. (+ 22) which is based per the use in lieu of the min/max parking calculation. 
 
o Landscape/Buffering: The site has various existing Non-Conformities and does not include the 
required Foundation Plantings towards the front and sides of Building A and B nor includes the required 
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Compatibility Buffers.  The Zoning Amendment Request will allow compliance of Article 7 Landscape 
requirement through the subdivision process and any future development of the existing commercial 
development to the greatest extent possible since the subdivision would allow the selling and unified re-
development of the property to the north as required for MUPD Zoning Districts.  

 
o Signs: As part of the Non-conformities as shown on Figure A above, the site provides three 
freestanding signs vs two as required by code and exceeds the maximum height limitation at 25 ft. vs 15 
ft. maximum required by code. (ten ft.).  However, the request will allow the non-conforming signs to 
remain.  Should the re-development take place through the approval of the Zoning Amendment request, 
adherence to Article 8 Signage would be required and the non-conforming elements would no longer be 
vested.     
 
c. Compatibility with Surrounding Uses - The proposed use or amendment is compatible and 
generally consistent with the uses and character of the land surrounding and in the vicinity of the land 
proposed for development 
 
The rezoning request is consistent with the Future Land Use (FLU) designation with a CH/8 Commercial 
High with an underlying Residential FLU designation.  The surrounding land uses are zoned as non-
residential uses and have FLU designations for both Commercial and Industrial development.  The 
proposed rezoning to an MUPD would allow a future subdivision of the property allowing flexibility and 
revitalization of the site.  This is compatible with other non-residential uses that support commercial uses 
to the north, south and west of the existing commercial development and industrial uses to the east side 
of the development.  In addition, the site is situated between Military Trail and Okeechobee Boulevard, 
which are both major commercial corridors in the County, which further support the existing and 
proposed uses of the site.  
 
d.  Design Minimizes Adverse Impact - The design of the proposed use minimizes adverse 
effects, including visual impact and intensity of the proposed use on adjacent lands. 
 
As part of the request the Applicant has indicated no new square footage is proposed at this time.    If the 
variances are approved, it would allow for redevelopment of the structures encouraged by the objectives 
of the Plan.  The request intends to vest the existing Non- conformities on site as indicated in Figure B 
table above in addition to requesting variances as part of the request.   
 
e.  Design Minimizes Environmental Impact -The proposed use and design minimizes 
environmental impacts, including, but not limited to, water, air, stormwater management, wildlife, 
vegetation, wetlands, and the natural functioning of the environment. 
 
ENVIRONMENTAL RESOURCE MANAGEMENT COMMENTS:  
 

o Vegetation Protection: The property was previously cleared and is void of native 
vegetation that is regulated by Article 14.C.7.C. 
 

o Wellfield Protection Zone: The property is not located within a Wellfield Protection Zone. 
 
o Irrigation Conservation Concerns And Surface Water: All new installations of automatic 
irrigation systems shall be equipped with a water sensing device that will automatically 
discontinue irrigation during periods of rainfall pursuant to the Palm Beach County Mandatory 
Year-Round Landscape Irrigation Conservation Measures Ordinance, Ordinance No. 2022-007. 
Any non stormwater discharge or the maintenance or use of a connection that results in a non 
stormwater discharge to the stormwater system is prohibited pursuant to Palm Beach County 
Stormwater Pollution Prevention Ordinance No. 93 15. 

 
o Environmental Impacts: There are no significant environmental issues associated with 
this petition beyond compliance with ULDC requirements. 
 
f. Development Patterns - The proposed use or amendment will result in a logical, orderly, and 
timely development pattern. 
 
The Zoning Amendment Request from General Commercial (GC) to an MUPD is consistent with the 
existing CH/8 FLU designation that support the existing uses on the site.  The rezoning to the MUPD 
District is logical and orderly for the development pattern of the area.  The site exist, pursuant to the 
development regulations of the 1957 Code, as amended.  The Planned Development District will unite 
these parcels under one Controlled Unity, allowing for uniform redevelopment and revitalization for this 
development and the area.   
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g.  Adequate Public Facilities – The extent to which the proposed use complies with Art. 2.F, 
Concurrency (Adequate Public Facility Standards). 
 
ENGINEERING COMMENTS:  
The Property Owner shall configure the property into a legal lot of record prior to December 1, 2023 or 
prior to the issuance of the building permit. whichever occurs first.  
 
The Property Owner shall submit a drainage study that identifies historical flows that currently enter the 
site prior to the Final Site Plan approved by the DRO. 
 
PALM BEACH COUNTY HEALTH DEPARTMENT:  
This project has met the requirements of the Florida Department of Health. 
 
FIRE PROTECTION:  
Staff has reviewed this application and have no comment.  The subject site is located within the 
boundaries of PBC Fire Station #24. 

 
 
SCHOOL IMPACTS: 
The School Board has no comment regarding this non-residential application. 
 
PARKS AND RECREATION: 
This is a nonresidential project, therefore Parks and Recreation Department ULDC standards do not 
apply. 
 
h.  Changed Conditions or Circumstances - There are demonstrated changed site conditions or 
circumstances, provided by the Applicant’s Justification Statement that necessitate a modification. 
 
The Applicant intends to subdivide the property to the north by the existing Mail Handling Facility.  In 
order to promote future development for potential owners. Furthermore, the existing development 
predates ULDC code requirements and intends to operate within a unified development with shared 
facilities, parking, access and vehicular use areas.  Therefore, these changed conditions and 
circumstances necessitate the Zoning Amendment Request for the proposed MUPD district.  
 

CONCLUSION: Staff has evaluated the standards listed under Article 2.B. and determined that there is a 
balance between the need for change and the potential impacts generated by this change.  Therefore, 
Staff is recommending approval of the request, subject to the Conditions of Approval in Exhibit C-1 and 
C-2. 
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CONDITIONS OF APPROVAL 
 
EXHIBIT C-1:  
 
Type 2 Variance – Concurrent Buildings A and B 
 
 
ALL PETITIONS 
1. The approved Preliminary Site Plan is dated August 11, 2022. Modifications to the Development Order 
inconsistent with the Conditions of Approval, or changes to the site design beyond the authority of the 
Development Review Officer as established in the Unified Land Development Code, must be approved 
as a new variance by the Zoning Commission. (ONGOING: ZONING - Zoning) 
 
2. At time of application for a Building Permit, the Property Owner shall provide a copy of this Variance 
approval along with copies of the approved Plan to the Building Division. (BLDGPMT: BUILDING 
DIVISION - Zoning) 
 
3. The Development Order for this Standalone Variance shall be tied to the Time Limitations of the 
Development Order for ZV/PDD-2021-01547. The Property Owner shall secure a Building Permit or 
Commencement of Development to vest this Variance. (ONGOING: MONITORING - Zoning) 
 
COMPLIANCE 
1. In Granting this Approval, the Zoning Commission relied upon the oral and written representations of 
the Property Owner/Applicant both on the record and as part of the application process.  Deviations from 
or violation of these representations shall cause the Approval to be presented to the Zoning Commission 
for review under the Compliance Condition of this Approval. (ONGOING: MONITORING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result 
in: 
a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of 
any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  
the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the 
subject property; the Revocation of any concurrency;  and/or 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of conditions 
reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or 
continued violation of any Condition of Approval. (ONGOING: MONITORING - Zoning) 
 
DISCLOSURE 
1.  All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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CONDITIONS OF APPROVAL 
 
EXHIBIT C-2:  
 
Non-Residential Planned Development District (MUPD)  
 
ALL PETITIONS 
1. The approved Preliminary Site Plan is dated August 11, 2022.  Modifications to the Development 
Order inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the 
authority of the Development Review Officer as established in the Unified Land Development Code, must 
be approved by the Board of County Commissioners. (ONGOING: ZONING - Zoning) 

 
ARCHITECTURAL REVIEW 
1. At the time of re-development of the site, all new structures shall comply with Article 5.C.1 - 
Architectural Guidelines in effect at that time. (ONGOING: ZONING - Zoning) 
 
ENGINEERING 
1. Prior to the issuance of the first building permit or December, 1, 2023, whichever shall occur first, the 
Property Owner shall configure the property into a legal lot of record in accordance with provisions of 
Article 11 of the Unified Land Development Code or as otherwise approved by the County Engineer. 
(BLDGPMT/DATE: MONITORING - Engineering) 
 
2. The Property Owner shall provide an acceptable drainage study identifying any historical drainage 
from offsite parcels, including proposed grading cross sections.  The project’s stormwater management 
system shall be designed to address any historical drainage. The Property Owner shall provide drainage 
easements, as required, to accommodate offsite drainage. 
a. Drainage study shall be provided to the Land Development Division prior to final approval of the Site 
Plan by the DRO. (DRO: ENGINEERING - Engineering) 
b. Any required drainage easements shall be dedicated in conjunction with any required lot combination 
or recorded prior to issuance of the first building permit, whichever shall occur first. (BLDGPMT/PLAT: 
MONITORING - Engineering) 
 
3. Prior to the approval of the Final Site Plan by the Development Review Officer, the Property Owner 
shall amend the driveways to meet Section 300 of the Design Standards Manual, or as approved by the 
County Engineer. (DRO: ENGINEERING - Engineering) 
 
LANDSCAPE - GENERAL 
1. Prior to October 27, 2023, the Property Owner shall replace all dead and missing plant materials on 
the entire subject property. (DATE/ONGOING: ZONING - Zoning) 
 
PLANNING 
1. Prior to final approval by the Development Review Officer (DRO), in a form approved by and 
acceptable to the County Attorney’s Office, the Property Owner shall submit a recorded cross access 
easement agreement for the location depicted on the site plans. (DRO: PLANNING - Planning) 
 
2. Prior to Final Approval by the Development Review Officer (DRO), the Property Owner shall revise the 
Preliminary Site Plan to add the Official records book and page number for the recorded cross access 
easement. (DRO: PLANNING - Planning) 
 
3. Prior to the release of the Certificate of Occupancy, the Property Owner shall construct, and pave to 
the property line, the cross access as shown on the Site Plan. (CO: MONITORING - Planning) 
 
SIGNS 
1. Replacement or relocation of the existing freestanding signs the Property Owner shall comply with 
Article 8 - Signage, in effect at the time of permitting. (ONGOING: ZONING - Zoning) 
 
COMPLIANCE 
1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the Approval to be presented 
to the Board of County Commissioners for review under the Compliance Condition of this Approval. 
(ONGOING: MONITORING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result 
in: 
a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of 
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any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  
the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the 
subject property; the Revocation of any concurrency;  and/or 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of conditions 
reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or 
continued violation of any Condition of Approval. (ONGOING: MONITORING - Zoning) 
 
DISCLOSURE 
1.  All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Figure 1 - Land Use Map  
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Figure 2 - Zoning Map  
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Figure 3  – Final Site Plan approval exhibit  dated December 8, 1999 
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Figure 4  – Preliminary Site Plan dated August 11, 2022 
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Figure 5– Preliminary Regulating Plan Sheet 1 of 3  dated August 11, 2022 
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Figure 5 – Preliminary Regulating Plan Sheet  2 of 3  dated August 11, 2022 
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Figure 5– Preliminary Regulating Plan Sheet  3 of 3  dated August 11, 
2022
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Figure 6 – Preliminary Master Sign Plan Sheet  1 of 1  dated August 11, 2022 
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Exhibit D – Disclosure of Ownership  
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Exhibit E – Applicant’s Justification Statement dated March 15, 2022  
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