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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 
 
Application No.: ZV/ABN/DOA-2021-01341 
Application Name: Hagen Commercial MUPD  
Control No./Name: 2008-00421 (Hagen Commercial MUPD) 
Applicant: William & Dorothy Mazzoni, Trustees 

Boynton Beach Marketplace, LLC 
Owners: William and Dorothy Mazzoni, Trustees 
Agent: Urban Design Studio 

Joni Brinkman & Ailish Villalobos 
Telephone No.: (561) 366-1100 
Project Manager: Imene Haddad, Senior Site Planner 
TITLE:  a Type 2 Variance  REQUEST:  to relocate foundation planting TITLE:  a Development Order 
Abandonment  REQUEST:  to abandon a Requested Use for a Type 1 Restaurant with Drive-through 
TITLE:  a Development Order Amendment REQUEST: to modify the Site Plan; add square footage; 
add, delete and modify Uses; and, modify Conditions of Approval   
 
APPLICATION SUMMARY:   Proposed is a Type 2 Variance (ZV), a Development Order 
Abandonment (ABN), and a Development Order Amendment (DOA) for the Hagen Commercial 
MUPD.  The site has been previously approved for a Multiple Use Planned Development (MUPD), but 
has not yet been constructed.  
The Applicant is proposing a DOA to modify Buildings A, B, C and D and to remove Building E from 
the previously approved Site Plan. Building Modifications include expanding Retail Building A from 
19,032 square feet (sq. ft.) to 40,000 sq. ft.(+ 20,962 sq. ft.); reducing Building B from 38,000 sq. ft. to 
6,188 sq. ft.(- 31,812 sq. ft.) and replacing a Type 1 Restaurant with Drive-through with a Retail use; 
reducing Building C from 9,398 sq. ft. to 5,980 sq. ft. (-3,418 sq. ft.); and, expanding Building D from 
9,398  sq. ft. to 17,031 sq. ft. (+ 7,633 sq. ft.).  Overall, the total sq. ft. for the development will be 
70,569 sq. ft. (+ 17,241 sq. ft.).  In addition, the Applicant is requesting a Variance to relocate 
foundation plantings for Building D and a Development Order Abandonment to abandon a Requested 
Use for a Type I Restaurant with drive-through. 
Overall, the Preliminary Site Plan (PSP) indicates four, one-story buildings, including 58,824 sq. ft. of 
Retail uses, two Type 1 Restaurants (6,400 sq. ft.) and one Type 2 Restaurant (3,980 sq. ft.).  The 
PSP indicates 1,365 sq. ft. of outdoor seating and 346 parking spaces.  Access to the site will remain 
unchanged, with one access point to Hagen Ranch Road and one access point to Boynton Beach 
Boulevard. 
SITE DATA: 
Location: Northeast corner of Boynton Beach Boulevard and 

Hagen Ranch Road. 
Property Control Numbers: 00-42-43-27-05-049-1030; 1040 
Existing Future Land Use Designation: Commercial Low, with an underlying MR-5 (CL/5) 
Proposed Future Land Use Designation: No Change 
Existing Zoning District: Multiple Use Planned Development District (MUPD) 

Zoning District 
Proposed Zoning District: No Change  
Total Acreage: 7.92 acres 
Affected Acreage: 7.92 acres 
Tier: Urban/Suburban 
Overlay District: N/A  
Neighborhood Plan: West Boynton Community Plan  
CCRT Area: N/A  
Municipalities within 1 Mile: N/A  
Future Annexation Area: N/A  
 
RECOMMENDATION: Staff recommends approval of the requests subject to the Conditions of 
Approval as indicated in Exhibits C-1 and C-2. 
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PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received no contacts from the 
public regarding this application. 
 
PROJECT HISTORY:  The subject site was first approved by the Board of County Commissioners 
(BCC) on May 28, 2009 for a rezoning from the Agricultural Residential (AR) Zoning District to the 
Multiple Use Planned Development (MUPD) Zoning District pursuant to Resolution R-2009-0898.  On 
May 25, 2017, the BCC approved Application No. SV/DOA/R-2015-01464 for a Subdivision Variance 
to allow access to a major street, a Development Order Amendment to reconfigure Site Plan; delete 
square footage; add an access point; add uses; allow an Alternative MUPD Landscape Buffer; and 
modify and delete Conditions of Approval; and, a Requested Use to allow a Type I Restaurant with 
Drive-through persuant to Resolutions ZR-2017-0015, R-2017-0697 and R-2017-0698. 
 
SURROUNDING LAND USES: 
 
NORTH:  
FLU Designation: Medium Residential (MR-5)  
Zoning District: Residential Transitional Urban (RTU)  
Supporting: Residential (Palm Isles West, Control No. 1994-00018)  
   
SOUTH (across Boynton Beach Blvd.):  
FLU Designation: Commercial High, with an underlying MR-5 (CH/5)  
Zoning District: Multiple Use Planned Development (MUPD) 
Supporting: Commercial (Hagen Ranch Commerce Center MUPD, Control No. 1991-00047)  
  
FLU Designation: Commercial High, with an underlying MR-5 (CH/5)  
Zoning District: Multiple Use Planned Development (MUPD) 
Supporting: Commercial (Boynton Self-Storage MUPD, Control No. 1990-00017) 
 
EAST:  
FLU Designation: Medium Residential (MR-5)  
Zoning District: Single-Family Residential (RS)  
Supporting: Residential (Palm Isles PUD, Control No. 1987-00092)  
    
WEST (across Hagen Ranch Blvd.):  
FLU Designation: Commercial Low-Office, with an underlying MR-5 (CL-O/5)  
Zoning District: Multiple Use Planned Development (MUPD)  
Supporting: Commercial (Hagen Ranch/Boynton Beach MUPD, Control No. 2006-00520)
 
TYPE 2 VARIANCE SUMMARY: 

# ULDC Article REQUIRED PROPOSED VARIANCE 
V1 Table 7.C.3.B,  

Foundation Planting 
and Dimensional 
Requirements 

40% front 
façade 
foundation 
planting  

0% front façade 
foundation planting for 
Buildings D, with 
proximate relocation of 
required plantings. 

100% of required planting 
for front façade of Building 
D is relocated to an 
expanded side walk. 

 
FINDINGS-Type 2 Variance Standards: When considering a Development Order application for a 
Type 2 Variance, the Zoning Commission shall consider Standards a through g listed under Article 
2.B.7.E.6, Standards for Zoning or Subdivision Variance.  The Standards and Staff Analyses are as 
indicated below.  A Type 2 Variance that fails to meet any of these Standards shall be deemed 
adverse to the public interest and shall not be approved. 
 
a.  Special conditions and circumstances exist that are peculiar to the parcel of land, 

building, or structure, that are not applicable to other parcels of land, structures, or 
buildings in the same district:  

 
YES. This variance will allow for the relocation of 100% of foundation planting areas along the front 
façade of Building D.  The Applicant is requesting the foundation planting areas be provided within 
close proximity of the building facades as oppose to along them as Code requires, and placed in such 
a way as to act as a barrier between parking and travel lanes and patrons, and allow for outdoor 
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seating area and weather protection.  The Applicant states this variance will allow flexibility in locating 
dining areas in the future and also soften the architecture along the entry driveway and offers a more 
impactful design to accommodate the proposed restaurant outdoor dining area. The previously 
approved plan under application SV/DOA/R-2015-01464 was reviewed under ULDC supplement No. 
22 on May 25, 2017. The plan shows foundation planting that is located within 30 feet of the building 
for Building D. The relocation was approved under and administrative waiver. The Code has since 
been amended to only allow a 50 percent relocation. A variance request is now required for the 
request though the PSP still shows the previously proposed canopy overhangs similarly to the prior 
approval that supported the shift as to not conflict with architectural features of the building.  
 
Figure A - V1 Foundation planting relocation for Building D North facade 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
b.  Special circumstances and conditions do not result from the actions of the Applicant:  
 
YES. The ULDC requires foundation planting to be provided along the facades of non-residential 
buildings. This Variance request is due to the ULDC amendment longer allowing for this type of 
approval to be administrative. According to the Applicant’s justification statement, the variance 
request are in response to the needs of the community and will only enhance the aesthetic of the 
plaza and shopping/dining experience. 
 
c.  Granting the Variance shall not confer upon the Applicant any special privilege denied 

by the Plan and this Code to other parcels of land, buildings, or structures, in the same 
district:  

 
YES. The variance requested is for the enhancement of the pedestrian realm within the development, 
which the ULDC and Comprehensive Plan promote.  Other proposed planned developments would 
have similar opportunities to provide for unique pedestrian-oriented designs as is required by the 
Design Objectives of Planned Development Districts (PDDs) and MUPDs. 
 
d.  Literal interpretation and enforcement of the terms and provisions of this Code would 

deprive the Applicant of rights commonly enjoyed by other parcels of land in the same 
district, and would work an unnecessary and undue hardship:  

 
YES. As described above, the literal interpretation of the Code would require foundation planting 
along the facades of non-residential buildings.  Foundation planting along the facades serves to 
soften the appearance of the architecture.  However, it also puts the sidewalk and patrons between 
the buildings and vehicular use areas, emphasizing the vehicle and the building over the pedestrian.  
Placing the foundation planting within close proximity, 30 ft. or less, of the facade enhances safety 
and comfort of the pedestrian as planting areas will screen and act as a barrier between the outdoor 
dining, plazas, useable open space and other paths from vehicles and their headlights.  Art. 3. 
E.1.A.1. [PDD] Purpose and Intent, encourages ingenuity and creativity in design and infill 
development, using flexible and innovative land development techniques.   
 
The proposed design would meet this standard, however, literal interpretation of the Art. 7. 
C.3.B,Foundation Planting, would result in a separation of these spaces from the buildings they are 
meant to serve, and obscure from view a unique plaza entry feature, potentially detracting from the 
user experience, and thereby posing an unnecessary hardship. There are pedestrian connections to 

(V1) Foundation 
planting, 8 ft. from 
façade  
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the sidewalk along the perimeter of the development and the overall planting within the plaza will 
meet or exceed ULDC requirements.  
 
e. Granting the Variance is the minimum Variance that will make possible the reasonable 

use of the parcel of land, building, or structure:  
 
YES.  The variance requested is the minimum required to provide the proposed pedestrian-oriented 
design, which includes outdoor seating areas and other protected pedestrian areas.  The Applicant 
indicated in the Justification Statement that allowing the relocation of required foundation planting for 
Building “D” will provide a better, more pedestrian friendly design and serve to enhance the proposed 
outdoor space and balance of the existing center.  A code minimum redesign would not provide any 
additional public benefit.  
 
f.  Grant the Variance will be consistent with the purposes, goals, objectives, and policies 

of the Plan and this Code:  
 
YES.  The granting of this variance is consistent with the intent of the Comprehensive Plan and 
ULDC.  As stated above, the Code’s stated purpose and intent of PDDs is to encourage ingenuity and 
imagination on the part of design and development professionals to create developments that 
promote sustainability, enhances the built environment, encourages economic growth and infill 
development using flexible and innovative land development techniques.  The proposed variance will 
allow the Applicant to use creative solutions to meet the Design Objectives of the Code, without 
reducing the amount of landscape material the Code requires for foundation planting areas.  
 
g.  Granting the Variance will not be injurious to the area involved or otherwise detrimental 

to the public welfare: 
 
YES. The proposed amendment is not in conflict with any portion of this Code.  The Variance 
requested will allow the Applicant to make reasonable use of the land while continuing to meet the 
purpose and intent of the Code.  The purpose and intent of the MUPD district is to provide for the 
efficient use of land by the integration of multiple uses within a unified development.  The PSP 
indicates a design that is horizontally integrated with and an efficient, continuous, pedestrian friendly 
layout in accordance with the Code. 
 
FINDINGS: 
 
Conditional Uses, Official Zoning Map Amendment to a PDD or TDD and Development Order 
Amendment:  
 
When considering a Development Order application for a Rezoning to a PDD or a TDD, a Conditional 
Use, excluding Conditional Use requests for Density Bonus pursuant to Art. 5.G.1, Workforce 
Housing Program (WHF), or a Development Order Amendment, the BCC and ZC shall utilize the 
Standards a – h listed in Article 2.B.7.B, Standards.  The Standards and Staff Analyses are indicated 
below.  A Conditional Use, Rezoning to PDD or TDD, or Development Order Amendment that fails to 
meet any of these Standards shall be deemed adverse to the public interest and shall not be 
approved. 
 
a. Consistency with the Plan – The proposed use or amendment is consistent with the 

purposes, goals, objectives and policies of the Plan, including standards for building and 
structural intensities and densities, and intensities of use. 

 
o Consistency with the Comprehensive Plan:  The proposed use or amendment is consistent 
with the Goals, Objectives and Policies of the Comprehensive Plan, including previous Land Use 
Amendments, densities and intensities of use. 
 
o Prior Land Use Amendments:  The site has been the subject of two previous Land Use 
amendments. The first amendment was Mazzoni East SCA-96-S-4 (Ord. 96-027) was adopted with 
no conditions, which amended the land use from Medium Residential 5 units per acre (MR-5) to 
Commercial Low Office with an underlying 5 units per acre (CL-O/5).  A subsequent Land Use 
Amendment, Boynton/Hagen Ranch NE Commercial, SCA 2009-003 (Ord. 2009-012), was adopted 
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with no conditions, which amended the land use from CL-O/5 to Commercial Low with an underlying 
5 units per acre (CL/5). 
 
o Intensity: The maximum Floor Area Ratio (FAR) of 0.50 (w/PDD) is allowed for the Commercial 
Low (CL/5) Future Land Use Designation in the Urban Suburban Tier (345,304 surveyed square feet 
or 7.927 acres x .50 maximum FAR = 172,652 sq. ft. maximum). The request is 69,204 square feet, 
which equates to a FAR of approximately 0.20 (69,204 / 345,304 surveyed square feet or 7.927 acres 
= 0.20). The 69,204 square feet allocated toward the FAR calculation does not include 1,365 square 
feet of outdoor dining. 
  
o Special Overlay District/ Neighborhood Plan/Planning Study Area:  The request is located 
within the West Boynton Area Community Plan, which is administered by the Coalition of West 
Boynton Residents Association.  The Coalition issued a recommendation for approval in a letter dated 
September 22, 2021. 
 
b. Consistency with the Code - The proposed amendment is not in conflict with any portion of 

this Code, and is consistent with the stated purpose and intent of this Code. 
 

o Property Development Regulations:  The proposed development is subject to Table 3.E.3.D, 
MUPD Property Development Regulations (PDR).  The property meets Code requirements per Table 
3.E.3.D, MUPD Property Development Regulations for minimum lot dimensions.  The site exceeds 
the minimum lot size of 3-acres (7.92-acres provided), 200 ft. of width (513 ft. provided), and 200 ft. of 
depth (634 ft. provided).  Further, as the subject site is a PDD, it has previously been established to 
meet the minimum frontage requirements outlined in Art. 3.E.1.C.2.a.1., Minimum Frontage. 
 
o Design Objectives and Performance Standards: As the subject site zoned as an MUPD, the 
project is required to meet the Design Objectives and Performance Standards for a Planned 
Development District (per Art. 3.E.1.C) and Multiple Use Planned Development (per Art. 3.E.3.B).  
The Applicant has provided the necessary design features which includes: a continuous pedestrian 
system throughout the development connecting parking areas to the building; preservation of existing 
vegetation; screening of objectionable features; minimizing visual impacts; and, decorative paving to 
meet the intent of this section of the Code. 
 
o Landscaping and Buffering:  A 25-foot wide Type 3 Incompatibility buffer will continue to be 
provided along the north and east property lines as indicated on PSP-1 (see Figure 4).  The Applicant 
intends to comply with a previously approved Condition of Approval that requires upgraded buffering 
along the north and east property lines to provide additional screening for the adjacent residential 
units, including a twenty-five (25) foot wide landscape buffer strip with no width reduction or easement 
encroachment. 

 
The Applicant is requesting to delete Landscaping Conditions of Approval 2, 6 and 7.  The previously 
approved conditions of approval 6 and 7 required a minimum of twenty-five (25) foot wide R-O-W 
buffers along Boynton Beach Boulevard and a fifteen (15) foot wide R-O-W buffer along Hagen 
Ranch Boulevard, with no width reduction or easement encroachments being permitted.  The 
conditions also required additional landscaping materials within the buffers.  Landscape Condition of 
approval 2 states “A group of three (3) or more palms may not supersede the requirement for a 
canopy tree in that location, unless specified herein”. 
 
Condition of approval 6 imposing a twenty-five (25) foot wide R-O-W buffer along Boynton Beach 
Boulevard was added at the May 28, 2009 BCC meeting pursuant to resolution R-2009-0898. The 
Condition of approval was proposed by Staff to comply with the Boynton Beach Turnpike Interchange 
Design Corridor (BBITC) Guidelines and Standards.  As stated above, “The request is located within 
the West Boynton Area Community Plan, which is administered by the Coalition of West Boynton 
Residents Association. The Coalition issued a recommendation for approval in a letter dated 
September 22, 2021” (Figure 10). Section 2 Boynton Beach Turnpike Interchange Design Corridor 
(BBITC) Guidelines and Standards states that, “The landscape buffer along Boynton Beach 
Boulevard should be a minimum of 25 ft. in width and landscaped in accordance with the Palm Beach 
County guidelines.” However, the guidelines also state that, “The intent is for the Guidelines to be 
flexible in their application so that they are a "guide" to development, and are not meant to be taken 
verbatim if that application deviates from the other codes. Deviations from the recommendations of 
these guidelines is permitted if appropriate justification can be provided to show that the intent of the 
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provision is being met.” In this case, the Applicant has shown that the intent of the provision has been 
met. Twenty (25) foot wide of open space still remain along Boynton Beach Boulevard almost in its 
entirety except where space is needed for sidewalk along the south side of Building D. In addition, 
landscaping will be provided to meet ULDC article 7.C.2.A, R-O-W Buffer Landscape Requirements 
which requires one Canopy tree per 25-linear feet and one Palm or Pine per 30 linear feet. These 
ULDC requirements exceed those of the Boynton Beach Turnpike Interchange Design Corridor 
(BBITC) Guidelines and Standards where the Guidelines state that “Live and Laurel Oaks shall be 
planted the entire length of frontage along Boynton Beach Boulevard within the back 15-foot of the 
buffer in two staggered rows. The spacing should be a maximum of 25-foot on center. Royal Palms 
shall be planted within the front 5-foot of the buffer, spaced 50-foot on center.” The proposed 
buffering meets both Code requirements and the intent of Boynton Beach Turnpike Interchange 
Design Corridor (BBITC) Guidelines and staff is in support of this request.  
 
By deleting landscape Condition of approval 7 requiring a (15) foot wide R-O-W buffer along Hagen 
Ranch Boulevard, with no width reduction or easement encroachments being permitted, the Applicant 
is proposing to meet code requirement by providing 20-foot wide R-O-W buffers along Hagen Ranch 
Road with a 5-foot easement overlap. The request will meet current code requirements.  
 
The Applicant is also requesting to delete Landscaping Condition 2.  The condition requires that a 
group of three (3) or more palms may not supersede the requirement for a canopy tree.  The 
Applicant is requesting to adhere to current ULDC Article 7 requirements for planting materials.  Staff 
supports the request for modifications to the Landscaping Conditions of Approval. 
 
The Applicant is also requesting a Variance to relocate foundation plantings for Building D. Staff is in 
support of the request as disscussed above.  
 
o Outdoor Dining: A 1090 sq. ft. Outdoor Dining Area is proposed along the north side of 
Building D and a 275 sq. ft. Outdoor Dining Area is proposed on the south side of Building C. 
Pursuant to Art. 4. B.2.C.33.h, Outdoor Dining for Restaurants must comply with the principal 
structure setbacks.  A 59 ft. front setback is proposed along Boynton Beach Boulevard, which 
exceeds the 25 ft. setback required, and a 74.2 ft. side setback from eastern lot line, which exceeds 
the 30 ft. required setback for the Outdoor Dining Area along the north side of Building D. For 
Outdoor Dining Area along the south side of Building C, a 99 ft. side setback from the eastern lot line 
is provided and 223 ft. rear set back to northern property line, exceeding code requirements.  
 
o Architectural Review:  This use will be required to comply with the Architectural Guidelines 
specified in Article 5.C, Design Standards.  No Architectural elevations have been provided at this 
time.  The Applicant has indicated they intend to obtain Architectural review approval at time of 
application for Building Permits for the proposed structures.  The Applicant has requested to delete 
architectural condition 1 requiring that Architectural Elevations for the buildings be submitted for 
review and approval by the Zoning division. The Condition was previously added by Staff after the 
Applicant submitted Architectural Elevations for Staff review and approval. Staff stated “The 
Elevations dated March 9, 2017 have been reviewed and will be submitted at time of final approval by 
the DRO for final approval.” Architectural Elevations to be provided at the time of permitting approval. 
Staff is in support of this request to delete the condition since the project is a project requiring a 
building permit approval and will be reviewed for compliance through the standard Building Permit 
Review Processes per 5.C.1.E of the ULDC. 
 
○ Parking:  Parking for an MUPD allows a range of parking from four to six spaces per 1,000 sq. 
ft. of building area (282 – 423 spaces).  The PSP indicates a total of 346 parking spaces.  Therefore, 
the project is in compliance with the requirements for parking.  The PSP also indicates three loading 
spaces which is required by Code.  Two loading spaces east and west of building meet the minimum 
dimensions and location requirements and the loading space west of Building D is subject to Type I 
Waivers to locate the loading space within a drive isle through the Administrative Review Process.   
 
o Signage:  The Preliminary Master Sign Plan (PMSP), Figure 8, indicates three freestanding 
signs along Hagen Ranch Road and two freestanding signs along Boynton Beach. The PMSP also 
indicates wall signage for the Commercial structures. All proposed signage is consistent with Art. 8, 
Signage, as well as the Technical Manual Requirements outlined in Title 5, Signage.  
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c. Compatibility with Surrounding Uses – The proposed use or amendment is compatible and 
generally consistent with the uses and character of the land surrounding and in the vicinity of 
the land proposed for development. 

 
The subject site was previously approved for a commercial development.  It is located at the major 
intersection of Hagen Ranch Road and Boynton Beach Boulevard which is already developed with 
commercial developments at the other corners.  To the north and east of the subject site are 
residential properties in Palm Isles West PUD, with Medium Residential 5 (MR-5) Future Land Use 
(FLU) designations.  To south across from the 105-foot ultimate right-of-way for Boynton Beach 
Boulevard are commercial uses in the Boynton Beach Self-Storage MUPD, with Commercial High, 
with an underlying 5 units per acre (CH/5) and Commercial Low, with an underlying MR-5 (CL/5) 
Future Land Use (FLU) designations.  To the west across from the 80-foot ultimate right-of-way for 
Hagen Ranch Road supports vacant property with current approval for Hagen Ranch Boynton Beach 
MUPD, with Future Land Use (FLU) designation of Commercial Low-Office, with an underlying MR-5 
(CL-O/5).   
 
The proposed modifications and increase in square footage is generally consistent with the uses and 
character of the area. The Site Plan indicates increased buffers on the north and east where adjacent 
to the residential properties as required per previously approved Landscape Conditions of approval 5. 
The site was previously approved for commercial uses and will provide services to the neighboring 
residential developments. 
 
The more intense commercial uses are oriented away from residential, and closer to the major roads. 
The proposed larger retail use is proposed to front Hagen Ranch Road and the Type 1 restaurant 
uses will front Boynton Beach Boulevard. The Buffers that will screen them from view from the R-O-W 
are 20 ft. All the commercial uses are proposed at one-story and will not exceed the maximum 35 ft. 
height ULDC provision.  
 
d. Design Minimizes Adverse Impact – The design of the proposed use minimizes adverse 
effects, including visual impact and intensity of the proposed use on adjacent lands. 
 
The request does not visually impact the surrounding uses as the modifications will enhance the site.  
The PSP continues to provide the indicated 25-foot wide Type 3 Incompatibility buffers along the 
north and east property lines where adjacent to the residential dwelling units, and 20 ft. R-O-W 
buffers along the south and west property lines.  The proposed project does not visually impact 
surrounding uses as the modifications to the site include new landscaping, paving, new buildings and 
modern amenities which will enhance the undeveloped property that has remained vacant for several 
years. 
 
e. Design Minimizes Environmental Impact – The proposed use and design minimizes 

environmental impacts, including, but not limited to, water, air, storm water management, 
wildlife, vegetation, wetlands and the natural functioning of the environment. 

 
VEGETATION PROTECTION: The property is cleared with the exception of several trees that shall 
be replaced the site.  
 
WELLFIELD PROTECTION ZONE: The property is not located within a Wellfield Protection Zone.  
 
IRRIGATION CONSERVATION CONCERNS AND SURFACE WATER: All new installations of 
automatic irrigation systems shall be equipped with a water sensing device that will automatically 
discontinue irrigation during periods of rainfall pursuant to the Water and Irrigation Conservation 
Ordinance No. 93 3. Any non stormwater discharge or the maintenance or use of a connection that 
results in a non stormwater discharge to the stormwater system is prohibited pursuant to Palm Beach 
County Stormwater Pollution Prevention Ordinance No. 93 15. 
 
ENVIRONMENTAL IMPACTS: There are no significant environmental issues associated with this 
petition beyond compliance with ULDC requirements. 
 
f. Development Patterns – The proposed use or amendment will result in a logical, orderly and 

timely development pattern. 
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The proposed request will remain consistent with the development pattern in the area.  The Applicant 
proposes to provide additional retail square footage and parking to further accommodate the 
approved multi-use development, without exceeding maximum parking calculations.  The subsequent 
modifications requesting increases to building square footage and modification to the location of the 
buildings.  The Applicant’s request to allow such modifications will remain a logical and orderly 
development pattern.  
 
g. Adequate Public Facilities – The proposed amendment complies with Art. 2.F, Concurrency 
(Adequate Public Facility Standards).  
 
ENGINEERING COMMENTS:  
The proposed 70,569 sq. ft. shopping center is expected to generate 2,675 net daily trips, 37 net AM 
peak hour trips, and 237 net PM peak hour trips. The build out of the project is expected to happen by 
2024. 
 
Some of the significantly impacted roadways and intersections have background deficiencies, without 
the project traffic. As per the State Proportionate Share legislation, the developer will not be 
responsible to make any improvements to those deficient roadways and intersections for project 
approval. 
 
ADJACENT ROADWAY LEVEL OF SERVICE (PM PEAK) 
Segment: Hagen Ranch Rd from Gateway Blvd to Boynton Beach Blvd 
   Existing count: Northbound=759, Southbound=402 
   Background growth: Northbound=179, Southbound=95 
   Project Trips: Northbound=57, Southbound=62 
   Total Traffic: Northbound=995, Southbound=559 
Present laneage: 1 in each direction 
Assured laneage: 1 in each direction  
LOS “D” capacity: 880 per direction  
Projected level of service: Worse than LOS D in the northbound direction, but better than LOS D in 
the southbound direction.  
 
Segment: Boynton Beach Blvd from Hagen Ranch Rd to Jog Rd 
   Existing count: Eastbound=2153, Westbound=1775 
   Background growth: Eastbound=488, Westbound=432 
   Project Trips: Eastbound=37, Westbound=37 
   Total Traffic: Eastbound=2678, Westbound=2243 
Present laneage: 3 in each direction 
Assured laneage: 3 in each direction  
LOS “D” capacity: 2680 per direction  
Projected level of service: LOS D or better in each direction 
 
FIRE PROTECTION:  
Staff has reviewed this application and have no additional comments. 
 
SCHOOL IMPACTS: 
Detailed analysis is not required for this non-residential application, as it will not generate any 
students. 
 
PARKS AND RECREATION: 
Non-residential application, therefore Park and Recreation Department ULDC standards do not apply.  
 
h. Changed Conditions or Circumstances – There are demonstrated changed site conditions 

or circumstances provided by the Applicant’s Justification Statement that necessitate the 
amendment. 

 
The subject property is located at the northeast corner of Hagen Ranch Road and Boynton Beach 
Boulevard.  This intersection is already developed with commercial uses on all other corners with this 
property still being vacant.  The Applicant states in the Justification Statement that the continual 
change of development patterns in the area support the Applicant’s request to allow a commercial 
center with uses that will support the surrounding residential communities.  
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CONCLUSION:  Staff has evaluated the standards listed under Article 2.B.2.B and determined that 
there is a balance between the need for change and the potential impacts generated by this change.  
Therefore, Staff is recommending approval of the requests.  Staff has also determined that any of the 
potential impact and incompatibility issues will be adequately addressed subject to the recommended 
Conditions of Approval as indicated in Exhibits C-1 and C-2. 
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CONDITIONS OF APPROVAL 

 
EXHIBIT C-1: Type 2 Variance - Concurrent 
 
VARIANCE 
1. The Development order for this concurrent variance shall be tied to the Time Limitations of the 
Development Order for ZV/ABN/DOA-2021-1341. The Property Owner shall secure a Building Permit 
or Commencement of Development to vest this Variance. (ONGOING: ZONING - Zoning) 
 
2. At time of application for a Building Permit, the Property Owner shall provide a copy of this 
Variance approval along with copies of the approved Plan to the Building Division. (BLDG PERMIT: 
BLDG - Zoning) (ONGOING: ZONING - Zoning) 
 
COMPLIANCE 
1. In granting this approval, the Zoning Commission relied upon the oral and written representations 
of the Property Owner/Applicant both on the record and as part of the application process.  Deviations 
from or violation of these representations shall cause the approval to be presented to the Board of 
County Commissioners for review under the Compliance Condition of this approval.  (ONGOING: 
MONITORING - Zoning) (ONGOING: ZONING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may 
result in: 
a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial 
of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject 
property;  the Revocation of any other permit, license or approval from any developer, owner, lessee, 
or user of the subject property; the Revocation of any concurrency;  and/or 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land 
Development Code at the time of the finding of non-compliance, or the addition or modification of 
conditions reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any Condition of Approval.  (ONGOING: MONITORING - Zoning) 
(ONGOING: ZONING - Zoning) 
 
DISCLOSURE 
1. All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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CONDITIONS OF APPROVAL 
 
EXHIBIT C-2: Development Order Amendment 
 
ALL PETITIONS 
1.  Previous ALL PETITIONS Condition 1 of Resolution R-2017-697, Control No.2008-00421, which 
currently states: 
 
The approved Preliminary Site, Preliminary Regulating, Phasing and Master Sign Plans are dated 
March 9, 2017.   Modifications to the Development Order inconsistent with the Conditions of 
Approval, or changes to the uses or site design beyond the authority of the Development Review 
Officer as established in the Unified Land Development Code, must be approved by the Board of 
County Commissioners or the Zoning Commission. 
 
 Is hereby amended to read: 
 
The approved Preliminary Site, Preliminary Regulating, and Master Sign Plans are dated November 
22, 2021.   Modifications to the Development Order inconsistent with the Conditions of Approval, or 
changes to the uses or site design beyond the authority of the Development Review Officer as 
established in the Unified Land Development Code, must be approved by the Board of County 
Commissioners or the Zoning Commission. (ONGOING: ZONING - Zoning) 
 
2.  Previous ALL PETITIONS Condition 2 of Resolution R-2017-697, Control No.2008-00421, which 
currently states: 
 
All previous Conditions of Approval applicable to the subject property, as contained in Resolution R-
2009-0898  (Control No. 2008-00421), have been consolidated as contained herein.  The Property 
Owner shall comply with all previous Conditions of Approval and deadlines previously established by 
Article 2.E of the Unified Land Development Code and the Board of County Commissioners or Zoning 
Commission, unless expressly modified. 
 
 Is hereby amended to read: 
 
All previous Conditions of Approval applicable to the subject property, as contained in Resolution R-
2017-0697  (Control No. 2008-00421), have been consolidated as contained herein.  The Property 
Owner shall comply with all previous Conditions of Approval and deadlines previously established by 
Article 2.E of the Unified Land Development Code and the Board of County Commissioners or Zoning 
Commission, unless expressly modified. (ONGOING: ZONING - Zoning) 
 
ARCHITECTURAL REVIEW 
1.  Previous ARCHITECTURAL REVIEW Condition 1 of Resolution R-2017-697, Control No.2008-
00421, which currently states: 
 
At  time of submittal for Final Approval by the Development Review Officer (DRO), the Architectural 
Elevations for the buildings shall be submitted for review and approval by the Zoning Division.  
Architectural Elevations shall comply with the standards indicated in Article 5.C of the Unified Land 
Development Code (ULDC) and shall be generally consistent with the Architectural Elevations dated 
March 9, 2017.    Development shall be consistent with the approved Architectural Elevations, the 
DRO approved Final Plan, all applicable Conditions of Approval, and all ULDC requirements. (DRO: 
ZONING - Zoning) 
 
 Is hereby deleted.  [REASON: No longer applicable] 
 
2.  Previous ARCHITECTURAL REVIEW Condition 3 of Resolution R-2017-697, Control No.2008-
00421, which currently states: 
 
Prior to Final Approval by the Development Review Officer (DRO), the site plan shall be revised to 
indicate the specific height of each building to be consistent with the approved Architectural 
Elevations. (DRO: ZONING - Zoning) 
 
 Is hereby deleted.  [REASON: No longer Applicable] 
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ENGINEERING 
1. The median opening on Boynton Beach Boulevard, approximately 680 feet east of the intersection 
at Hagen Ranch Road, shall be modified to prohibit u-turning vehicles from the eastbound lanes on 
Boynton Beach Boulevard. 
a. The Property Owner shall apply to and obtain a permit from Florida Department of Transportation 
to modify the median opening to prohibit u-turning vehicles at this location prior to issuance of the first 
building permit.  Appropriate signage prohibiting u-turns shall be provided. (BLDGPMT: 
MONITORING - Engineering) 
b. Permitted modifications shall be completed prior to the issuance of the first Certificate of 
Occupancy. (BLDGPMT/CO: MONITORING - Engineering) (Previous ENGINEERING Condition 1 of 
Resolution R-2017-697, Control No.2008-00421) 
 
2.  Previous ENGINEERING Condition 2 of Resolution R-2017-697, Control No.2008-00421, which 
currently states: 
 
In order to comply with the mandatory Traffic Performance Standards, the Developer shall be 
restricted to the following phasing schedule: 
a. No Building Permits for the site may be issued after December 31, 2018.  A time extension for this 
condition may be approved by the County Engineer based upon an approved Traffic Study which 
complies with Mandatory Traffic Performance Standards in place at the time of the request.  This 
extension request shall be made pursuant to the requirements of Art. 2.E of the Unified Land 
Development Code. (DATE: MONITORING - Engineering) 
 
 Is hereby amended to read: 
 
In order to comply with the mandatory Traffic Performance Standards, the Developer shall be 
restricted to the following phasing schedule: 
a. No Building Permits for the site may be issued after December 31, 2024.  A time extension for this 
condition may be approved by the County Engineer based upon an approved Traffic Study which 
complies with Mandatory Traffic Performance Standards in place at the time of the request.  This 
extension request shall be made pursuant to the requirements of Art. 2.E of the Unified Land 
Development Code. (DATE: MONITORING - Engineering) 
 
3. Prior to the issuance of the first building permit or within ninety (90) days of a request by the 
County Engineer, whichever shall occur first, the Property Owner shall provide to Palm Beach County 
Right of Way Acquisition Section of Roadway Production Division by warranty deed additional right of 
way for the construction of a right turn lane on Hagen Ranch Road at both project entrances.  This 
right of way shall be a minimum of minimum of twelve feet in width and a taper length of 50 feet, or as 
approved by the County Engineer.  Additional width may be required to accommodate paved 
shoulders.  The right of way shall continue across the project entrance.  This additional right of way 
shall be free of all encumbrances and encroachments and shall include Corner Clips where 
appropriate, as determined by the County Engineer.  Property Owner shall provide Palm Beach 
County with sufficient documentation acceptable to the Right of Way Acquisition Section to ensure 
that the property is free of all encumbrances and encroachments, including a topographic survey.  
The Property Owner must further warrant that the property being conveyed to Palm Beach County 
meets all appropriate and applicable environmental agency requirements.  In the event of a 
determination of contamination which requires remediation or clean up on the property now owned by 
the Property Owner, the Property Owner agrees to hold the County harmless and shall be 
responsible for all costs of such clean up, including but not limited to, all applicable permit fees, 
engineering or other expert witness fees including attorney's fees as well as the actual cost of the 
clean up.  The Property Owner shall not record the required right of way or related documents.  After 
final acceptance of the location, legal sketches and dedication documents, Palm Beach County shall 
record all appropriate deeds and documents. (BLDGPMT: MONITORING - Engineering) (Previous 
ENGINEERING Condition 3 of Resolution R-2017-697, Control No.2008-00421) 
 
4.  Previous ENGINEERING Condition 4 of Resolution R-2017-697, Control No.2008-00421, which 
currently states: 
 
The Property Owner shall construct a right turn lane south approach on Hagen Ranch Road at the 
project entrance.  This construction shall be concurrent with the paving and drainage improvements 
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for the site.  Any and all costs associated with the construction shall be paid by the Property Owner.  
These costs shall include, but are not limited to, utility relocations and acquisition of any additional 
required right-of-way. 
a. Permits required by the Palm Beach County for this construction shall be obtained prior to the 
issuance of the first Building Permit. (BLDGPMT: MONITORING - Engineering) 
b. Construction shall be completed prior to the issuance of the first Certificate of Occupancy. 
(BLDGPMT/CO: MONITORING - Engineering) 
 
 Is hereby amended to read: 
 
The Property Owner shall construct a right turn lane south approach on Hagen Ranch Road at both 
project entrances.  This construction shall be concurrent with the paving and drainage improvements 
for the site.  Any and all costs associated with the construction shall be paid by the Property Owner.  
These costs shall include, but are not limited to, utility relocations and acquisition of any additional 
required right-of-way. 
a. Permits required by the Palm Beach County for this construction shall be obtained prior to the 
issuance of the first Building Permit. (BLDGPMT: MONITORING - Engineering) 
b. Construction shall be completed prior to the issuance of the first Certificate of Occupancy. 
(BLDGPMT/CO: MONITORING - Engineering) 
 
5.  Previous ENGINEERING Condition 5 of Resolution R-2017-697, Control No.2008-00421, which 
currently states: 
 
The Property Owner shall modify the median on Hagen Ranch Road to restrict left turns in to the site 
from southbound lanes on Hagen Ranch Road, permit only left turns out from the site, and include 
adequate space for only ONE left turning vehicle storage within the median, by increasing the width of 
the median, as approved by the County Engineer. Right in and right out access from Hagen Ranch 
Road shall be permitted. The proposed driveway location may be required to shift north and align with 
the driveway on the west side of Hagen Ranch Road to provide adequate sight distance for vehicles 
exiting both sites.  
a. The Property Owner shall  receive a right-of-way permit from Palm Beach County to construct a 
channelized median for left turns out from the site prior to issuance of the first building permit. 
(BLDGPMT: MONITORING - Engineering) 
b. Permitted modifications shall be completed prior to the issuance of the first Certificate of 
Occupancy. (BLDGPMT/CO: MONITORING - Engineering) 
c. This condition shall be considered complete if a traffic signal is installed at this intersection location. 
(ONGOING: ENGINEERING - Engineering) 
 
 Is hereby amended to read: 
 
The Property Owner shall modify the median on Hagen Ranch Road at the northern entrance to a 
raised directional median opening, as approved by the County Engineer.  
a. The Property Owner shall receive a right-of-way permit from Palm Beach County prior to issuance 
of the first building permit. (BLDGPMT: MONITORING - Engineering) 
b. Permitted modifications shall be completed prior to the issuance of the first Certificate of 
Occupancy. (BLDGPMT/CO: MONITORING - Engineering) 
c. This condition shall be considered complete if a traffic signal is installed at this intersection location. 
(ONGOING: ENGINEERING - Engineering) 
 
6. The Property Owner shall provide to the Florida Department of Transportation (FDOT), a road right 
of way deed and all associated documents as required by FDOT for Boynton Beach Boulevard, 76 
feet, measured from centerline of the proposed right of way on an alignment approved by the FDOT 
or County Engineer 
 
All right of way deed(s) and associated documents shall be provided and approved prior to the 
issuance of the first building permit.  Right of way conveyance shall be along the project's entire 
frontage and shall be free and clear of all encumbrances and encroachments.  Property Owner shall 
provide FDOT with sufficient documentation, including, at a minimum, sketch and legal description of 
the area to be conveyed, copy of the site plan, a Phase I Environmental Site Assessment, status of 
property taxes, statement from Tax Collector of delinquent and pro-rata daily taxes, full owner 
name(s) of area to be conveyed, and one of the following: title report, attorney's opinion of title, title 
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commitment or title insurance policy, or as otherwise required and acceptable to FDOT.  The Property 
Owner must warrant that the property being conveyed to FDOT meets all appropriate and applicable 
environmental agency requirements.  In the event of a determination of contamination which requires 
remediation or clean up on the property now owned by the Property Owner, the Property Owner 
agrees to hold the County and FDOT harmless and shall be responsible for all costs of such clean up, 
including but not limited to, all applicable permit fees, engineering or other expert witness fees 
including attorney's fees as well as the actual cost of the clean up.  Thoroughfare Plan Road right of 
way conveyances shall be consistent with Palm Beach County's Thoroughfare Right of Way 
Identification Map and shall include where appropriate, as determined by the County Engineer, 
additional right of way for Expanded Intersections and Corner Clips.  The Property Owner shall 
coordinate conveyance of right of way directly with FDOT and shall provide evidence to Palm Beach 
County Land Development Division once conveyance has been completed. (BLDGPMT: 
MONITORING - Engineering) (Previous ENGINEERING Condition 6 of Resolution R-2017-697, 
Control No.2008-00421) 
 
7. Prior to the issuance of the first building permit, the Property Owner shall configure the property 
into a legal lot(s) of record in accordance with provisions of Article 11 of the Unified Land 
Development Code. (BLDGPMT: MONITORING - Engineering) (Previous ENGINEERING Condition 
7 of Resolution R-2017-697, Control No.2008-00421) 
 
8.  Previous ENGINEERING Condition 8 of Resolution R-2017-697, Control No.2008-00421, which 
currently states: 
 
The Property Owner shall modify the east side of the northbound lane pavement to receive the 
southbound to northbound u-turns on Hagen Ranch Road at Boynton Beach Boulevard, as approved 
by the County Engineer.    Any and all costs associated with the construction shall be paid by the 
Property Owner.  These costs shall include, but are not limited to, utility relocations and acquisition of 
any additional required right-of-way. 
a. Permits required from Palm Beach County for this construction shall be obtained prior to the 
issuance of the first building permit. (BLDGPMT: MONITORING - Engineering) 
b. Construction shall be completed prior to the issuance of the first Certificate of Occupancy. 
(BLDGPMT/CO: MONITORING - Engineering) 
 
 Is hereby deleted.  [REASON: No longer required due to the modified site plan] 
 
9. Prior to issuance of the first building permit, the Property Owner shall provide to Palm Beach 
County sufficient public road drainage easement(s) through the project's internal drainage system, as 
required by and approved by the County Engineer, to provide legal positive outfall for runoff from 
those segments of Hagen Ranch Road and Boynton Beach Boulevard along the property frontage; 
and a maximum of an additional 800 feet of each of these adjacent roadway(s).  The limits of this 
additional 800 feet of drainage shall be determined by the County Engineer.  Said easements shall be 
no less than 20 feet in width.  Portions of such system not included within roadways or waterways 
dedicated for drainage purposes will be specifically encumbered by said minimum 20 foot drainage 
easement from the point of origin, to the point of legal positive outfall.  The drainage system within the 
project shall have sufficient water quality, water quantity and, when necessary, compensating storage 
capacity within this project's system as required by all permitting agencies, as well as conveyance 
capacity to meet the storm water discharge and treatment requirements of Palm Beach County, the 
applicable Drainage District, and the South Florida Water Management District, for the combined 
runoff from the project to accommodate the ultimate Thoroughfare Plan Road Section(s) of the 
included segment.  Specifically, one through lane must be open during the 25-year, 3-day storm and 
the elevation for the 3-year, 1-day storm event shall provide sufficient freeboard to allow for efficient 
roadway drainage system design.  If required and approved by the County Engineer, the Property 
Owner shall construct within the proposed drainage easements a minimum of 24 inch closed piping 
system and appropriate wingwall or other structures as required by and approved by the County 
Engineer.  Elevation and location of the entire drainage system shall be approved by the County 
Engineer.  Any and all excess fill material from excavation by Palm Beach County within said 
easements shall become the property of Palm Beach County which at its discretion may use this fill 
material.  The Property Owner shall not record these required easements or related documents.  After 
final acceptance of the location, legal sketches and dedication documents, Palm Beach County shall 
record all appropriate deeds and documents. (BLDGPMT: MONITORING - Engineering) [Note: 
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COMPLETED]  (Previous ENGINEERING Condition 9 of Resolution R-2017-697, Control No.2008-
00421) 
 
10. Landscape Within the Median of Hagen Ranch Road 
 
The Property Owner shall design, install, and perpetually maintain median landscape within the 
median of all abutting right of way of Hagen Ranch Road.  This landscaping and irrigation shall strictly 
conform to the specifications and standards for the County's Only Trees, Irrigation, and Sod (OTIS) 
program.  Additional landscaping beyond OTIS requires Board of County Commissioner's approval.  
Median landscaping installed by the Property Owner shall be perpetually maintained by the Property 
Owner, his successors and assigns, without recourse to Palm Beach County, unless the Property 
Owner provides payment for maintenance as set forth in Paragraph c and d below. 
a. The necessary permit(s) for this landscaping and irrigation shall be applied for from Palm Beach 
County Land Development prior to the issuance of the first building permit. (BLDGPMT: 
MONITORING - Engineering) 
b. All installation of the landscaping and irrigation shall be completed prior to the issuance of the first 
certificate of occupancy. (BLDGPMT/CO: MONITORING - Engineering) 
c. At Property Owner's option, when and if the County is ready to install OTIS on the surrounding 
medians of this roadway adjacent to the Property Owner installed landscaping, payment for the 
maintenance may be provided to the County.  The payment shall be in the amount and manner that 
complies with the schedule for such payments that exists on the date payment is made.  Once 
payment has been provided, Palm Beach County shall assume the maintenance responsibility for the 
OTIS landscaping and irrigation that has been installed by the Property Owner.  The Property Owner 
shall first be required to correct any deficiencies in the landscaping and irrigation.  This option is not 
available to medians with additional landscaping beyond OTIS standards, unless those medians are 
first brought into conformance with OTIS standards by the Property Owner. (ONGOING: 
MONITORING - Engineering) 
d. Alternately, at the option of the Property Owner or if the construction of the required landscape and 
irrigation is not possible due to physical constraints, the Property Owner may make a contribution to 
the County's Only Trees Irrigation and Sod, (OTIS) program, unincorporated thoroughfare 
beautification program prior to the issuance of the first Building Permit.  This payment option is only 
available if the roadway segment is included in the County's current OTIS Master Plan and shall be 
based on the project's front footage along Hagen Ranch Road.  This payment shall be in the amount 
and manner that complies with the schedule for such payments as it currently exists or as it may from 
time to time be amended. (BLDGPMT: MONITORING - Engineering) (Previous ENGINEERING 
Condition 10 of Resolution R-2017-697, Control No.2008-00421) 
 
11. Landscape Within the Median of Boynton Beach Boulevard 
 
The Property Owner shall design, install and perpetually maintain median landscape within the 
median of all abutting right of way of Boynton Beach Boulevard.  This landscaping and irrigation shall 
strictly conform to the specifications and standards for the County's Only Trees, Irrigation, and Sod 
(OTIS) program.  Additional landscaping beyond OTIS requires County Engineer approval.  Median 
landscaping installed by Property Owner shall be perpetually maintained by the Property Owner, his 
successors and assigns, without recourse to Palm Beach County, unless the Property Owner 
provides payment for maintenance as set forth in Paragraph c below. 
a. The necessary permit(s) for this landscaping and irrigation shall be applied for from the Florida 
Department of Transportation prior to the issuance of the first building permit. (BLDGPMT: 
MONITORING - Engineering) 
b. All installation of the landscaping and irrigation shall be completed prior to the issuance of the first 
certificate of occupancy. (BLDGPMT/CO: MONITORING - Engineering) 
c. Alternately, at the option of the Property Owner or if the construction of the required landscape and 
irrigation is not possible due to physical constraints, the Property Owner may make a contribution to 
Palm Beach County's Only Trees Irrigation and Sod, OTIS program, unincorporated thoroughfare 
beautification program prior to the issuance of the first Building Permit.  This payment option is only 
available if the roadway segment is included in the County's current OTIS Master Plan and shall be 
based on the project's front footage along Boynton Beach Boulevard.  This payment shall be in the 
amount and manner that complies with the schedule for such payments as it currently exists or as it 
may from time to time be amended. (BLDGPMT: MONITORING - Engineering) (Previous 
ENGINEERING Condition 11 of Resolution R-2017-697, Control No.2008-00421) 
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12.  Previous ENGINEERING Condition 12 of Resolution R-2017-697, Control No.2008-00421, which 
currently states: 
 
No Building Permits shall be issued until the Property Owner makes a proportionate share payment of 
$175,329.00 to add a second right turn lane on the north approach at the intersection of Boynton 
Beach Blvd and Hagen Ranch Rd. Note that while this proportionate share payment is based on 
proportionate cost of a specific roadway improvement, the County, in its sole discretion may apply 
such payment to one or more mobility improvements to regionally significant transportation facilities. 
The proportionate share payment shall be adjusted at the time of payment by the escalator 
calculation set forth in Condition 13. Any road impact fees paid by the Developer on this project prior 
to this proportionate share payment will be applied as a credit toward the proportionate share 
payment. The proportionate share payment is sufficient to accomplish one or more mobility 
improvements that will benefit a regionally significant transportation facility in the area. (BLDGPMT: 
MONITORING - Engineering) 
 
 Is hereby deleted.  [REASON: No longer required to meet TPS in the revised traffic impact study 
report] 
 
13.  Previous ENGINEERING Condition 13 of Resolution R-2017-697, Control No.2008-00421, which 
currently states: 
 
Pursuant s.163.3180(5)(h)2., F.S., proportionate share payments shall be based on the improvement 
cost at the time of payment.  The parties hereto agree that the payment amounts set forth in this 
Agreement shall be subject to the following calculation to account for changes in road development 
costs that may occur between the effective date of this Agreement and the date each proportionate 
share payment is due. 
 
Adjusted Payment (when payment is being made) = Original Payment Amount x Cost Adjustment 
Factor 
 
Where,  
 
Original Payment Amount = Proportionate Share Payment amount specified in the Proportionate 
Share Agreement 
 
Cost Adjustment Factor = (Producer Price Index (PPI) for Commodities Code ID WPUIP2312301 
(month of payment))/(Producer Price Index (PPI) for Commodities Code ID WPUIP2312301 (month of 
Prop Share Execution)) 
 
The Bureau of Labor Statistics Producer Price Index (PPI) for Commodities (Series ID:  
WPUIP2312301), can be found at   http://data.bls.gov/timeseries/WPUIP2312301. 
 
If at the time a Proportionate Share payment is due, the Commodities Code ID WPUIP2312301 is no 
longer used by the United States Bureau of Labor Statistics, the Adjusted Payment will be based on 
the Producer Price Index for non-residential commodities then in effect.  In the event such an index is 
no longer in use, the Adjusted Payment will be based on the United States Bureau of Labor Statistics 
Consumer Price Index then in effect. (ONGOING: ENGINEERING - Engineering) 
 
 Is hereby deleted.  [REASON: Proportionate share payment is not required to meet TPS in the 
revised Traffic Impact Study report] 
 
14. The Property Owner shall fund the cost of signal installation, if warranted, as determined by the 
County Engineer on Hagen Ranch Rd at the northern project entrance.  Signalization shall be a mast 
arm structure installation.  The cost of signalization shall also include all design costs and any 
required utility relocation and right of way or easement acquisition. 
The Property Owner shall provide written notice to the Traffic Division stating that the final certificate 
of occupancy has been issued for this development and requesting that a signal warrant study be 
conducted at the intersection.  The Traffic Division shall have 24 months from receipt of this notice to 
request the monies to construct the traffic signal. (ONGOING: ENGINEERING - Engineering) 
(Previous ENGINEERING Condition 14 of Resolution R-2017-697, Control No.2008-00421) 
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15.  Previous ENGINEERING Condition 15 of Resolution R-2017-697, Control No.2008-00421, which 
currently states: 
 
Prior to issuance of building permits for more than 40,000 SF, the Property Owner shall submit a 
traffic study to the Traffic Division to determine whether removal of the westbound right-turns overlap 
with southbound left-turns on Boynton Beach Blvd at Hagen Ranch Rd is warranted.  If removal of the 
overlap is determined by the County Engineer, the Property Owner shall be responsible for any 
associated costs for this modification. (BLDGPMT: MONITORING - Engineering) 
 
 Is hereby deleted.  [REASON: No longer required as per the revised Traffic Impact Study report] 
 
16. The Property Owner shall construct a left turn lane north approach on Hagen Ranch Road at the 
project's north entrance. 
  
Any and all costs associated with the construction shall be paid by the Property Owner.  These costs 
shall include, but are not limited to, utility relocations and acquisition of any additional required right-
of-way. 
a. Permits required from Palm Beach County for this construction shall be obtained prior to the 
issuance of the first building permit.  If approved by the County Engineer, the Property Owner may 
submit payment in lieu of construction in an amount approved by the County Engineer and the entire 
condition shall be considered satisfied. (BLDGPMT: MONITORING - Engineering) 
b. Construction shall be completed prior to issuance of the first Certificate of Occupancy. 
(BLDGPMT/CO: MONITORING - Engineering) 
 
ZONING - LANDSCAPING 
1. Prior to the issuance of a building permit, the Property Owner shall submit a Landscape Plan 
and/or an Alternative Landscape Plan to the Landscape Section for review and approval.  The Plan 
shall be prepared in compliance with all landscape related conditions of approval as contained herein. 
(BLDGPMT: ZONING - Zoning) 
 
2.  Previous ZONING - LANDSCAPING Condition 2 of Resolution R-2017-697, Control No.2008-
00421, which currently states: 
 
A group of three (3) or more palms may not supersede the requirement for a canopy tree in that 
location, unless specified herein. (BLDGPMT/ONGOING: ZONING - Zoning) 
 
 Is hereby deleted.  [REASON: No longer applicable] 
 
3. All palms required to be planted on the property by this approval shall meet the following minimum 
standards at installation: 
a.  clusters:  staggered heights twelve (12) to eighteen (18) feet;  and, 
b.  credit may be given for existing or relocated palms provided they meet current ULDC 
requirements. (ONGOING: ZONING - Zoning) 
 
4. Field adjustment of berm and plant material locations may be permitted to provide pedestrian 
sidewalks/bike paths and to accommodate traversing utility or drainage easements crossings and 
existing vegetation. (BLDGPMT: ZONING - Zoning) 
 
ZONING - LANDSCAPING-LANDSCAPING ALONG THE NORTH AND EAST PROPERTY LINES 
(ABUTTING RESIDENTIAL) 
5. In addition to the Code requirements, landscaping and buffering along the north and east property 
lines shall provide screening for the adjacent residential units and be upgraded to include: 
a. a minimum twenty-five (25) foot wide landscape buffer strip.  No width reduction or easement 
encroachment shall be permitted; 
b. Staggered sabal palms to provide screening for the adjacent residential units; and, 
c. Within the east buffer only, a six (6) foot high wall shall be installed on top the plateau of a two (2) 
foot berm. (BLDGPMT/ONGOING: ZONING - Zoning) 
 
ZONING - LANDSCAPING-LANDSCAPING ALONG THE SOUTH PROPERTY LINE (FRONTAGE 
ON BOYNTON BEACH BOULEVARD) 
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6.  Previous ZONING - LANDSCAPING Condition 6 of Resolution R-2017-697, Control No.2008-
00421, which currently states: 
 
Landscaping and buffering along the south property line shall be upgraded to include: 
a. a minimum twenty-five (25) foot wide landscape buffer strip.  No width reduction or easement 
encroachment shall be permitted; 
b. a minimum two (2) to three (3) foot high undulating berm with an average height of two and one-
half (2.5) feet; 
c. one (1) native canopy tree for each twenty-five (25) linear feet of the property line; and 
d. one (1) palm tree for each thirty (30) linear feet of the property line with a maximum spacing of sixty 
(60) feet between clusters.  Ixora 'Nora Grant' shall be planted in a bed at the base of each palm. 
(BLDGPMT/ONGOING: ZONING - Zoning) 
 
 Is hereby deleted.  [REASON: Requested by applicant] 
 
ZONING - LANDSCAPING-LANDSCAPING AND BUFFERING ALONG THE WEST PROPERTY 
LINE (FRONTAGE ON HAGEN RANCH ROAD) 
7.  Previous ZONING - LANDSCAPING Condition 7 of Resolution R-2017-697, Control No.2008-
00421, which currently states: 
 
In addition to the Code requirements landscaping and buffering along the west property line shall be 
upgraded to include: 
a. a minimum twenty (20) foot wide landscape buffer strip.  No width reduction or easement 
encroachment shall be permitted: 
b. one (1) native canopy tree for each twenty (20) linear feet of the property line; and, 
c. one (1) palm or pine for each for each thirty (30) linear feet of the property line with a maximum 
spacing of sixty (60) feet between clusters. (BLDGPMT/ONGOING: ZONING - Zoning) 
 
 Is hereby deleted.  [REASON: No longer applicable] 
 
SIGNS 
1. Freestanding signs on Hagen Ranch Road and Boynton Beach Boulevard shall be limited as 
follows: 
a. maximum sign height, measured from finished grade to highest point shall be eight (8) feet; 
b. maximum sign face area per side - one hundred (100) square feet; and, 
c. maximum number of signs per frontage - one (1). (BLDGPMT/ONGOING: ZONING - Zoning) 
 
USE LIMITATIONS 
1. Hours of operation for all non-residential uses, including deliveries, are limited to the hours of 6:00 
AM to 11:00 PM daily. These restrictions shall not apply to stocking activities or any other activity that 
is internal to a building. (ONGOING: CODE ENF - Zoning) 
 
2. Prior to the final site plan approval by the DRO officer, the site plan shall be revised to remove the 
restaurant, Type II requested use and replace with retail.  
 
 (DRO: ZONING - Zoning) 
 
3. The following uses shall be prohibited on the subject site: 
a. Indoor Entertainment for Bingo Hall; 
b. Vehicle Sales and Rental; and 
c. Car Wash. (ONGOING: ZONING - Zoning) 
 
4. If an auto retail store is established, the Property Owner shall place signs in the parking lot stating 
the prohibition of on-site repair and maintenance of vehicles. (ONGOING: MONITORING - Zoning) 
 
COMPLIANCE 
1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the Approval to be 
presented to the Board of County Commissioners for review under the Compliance Condition of this 
Approval. (ONGOING: MONITORING - Zoning) 
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2. Failure to comply with any of the Conditions of Approval for the subject property at any time may 
result in: 
 
a.  The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial 
of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject 
property;  the Revocation of any other permit, license or approval from any developer, owner, lessee, 
or user of the subject property; the Revocation of any concurrency;  and/or 
b.  The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.  A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of conditions 
reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
d.  Referral to Code Enforcement;  and/or 
e.  Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any Condition of Approval. (ONGOING: MONITORING - Zoning) 
 
DISCLOSURE 
1. All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Figure 1 - Future Land Use Map  
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Figure 2 - Zoning Map  
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Figure 3 – Aerial  
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Figure 4 – Preliminary Site Plan (PSP-1 of 1) dated November 22, 2021 
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Figure 5 – Preliminary Regulating Plan (PRP-1 of 3) dated November 22, 2021 
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Figure 6 – Preliminary Regulating Plan (PRP-2 of 3) dated November 22, 2021  
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Figure 7 – Preliminary Regulating Plan (PRP-3 of 3) dated November 22, 2021  
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Figure 8 –Approved Preliminary Master Plan (PSMP-1 of 1) dated November 22, 2021 
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Figure 9 –Previously approved Final Site Plan (FSP-1 of 1) dated September 13, 2017 
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Figure 10 – Coalition of West Boynton Residents Association letter dated September 22, 2021 
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Exhibit D – Disclosures 
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Exhibit E – Applicant’s Justification Statement dated August 2, 2021 
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