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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 
ZONING COMMISSION STANDALONE VARIANCE STAFF REPORT 
 
Application No.: ZV-2021-00831 
Application Name: 7-Eleven at Boynton West Shopping Center  
Control No./Name: 1972-00051 
Applicant(s): KIR Boynton LP 
Owner(s): KIR Boynton  
Agent(s): Gunster, Yoakley & Stewart, PA  

Brian Seymour & Josh Long 
Telephone No.: (561) 650-0621, (561) 650-0719 
Project Manager: Timothy Haynes, Senior Site Planner 
TITLE:  a Type 2 Variance  REQUEST:  to allow a 100% utility easement overlap of a Right-of-Way 
(ROW) buffer. 
 
APPLICATION SUMMARY:  The application is requesting a Type 2 Variance for the 7-Eleven at 
Boynton West Shopping Center development. The site is within a 17.84-acre Commercial Pod of an 
existing Planned Unit Development (PUD). The Pod currently supports a shopping plaza which 
includes 193,929 square feet (sq. ft.) of mixed commercial uses including General Retail, a Type 2 
Restaurant, a Financial Institution, and Retail Gas and Fuel Sales. 
 
The application is requesting a Type 2 Variance to allow the required ROW buffer along Military Trail 
to overlap a Utility Easement by 10 feet (100 percent overlap) for a distance of approximately 330 ft.  
The affected area, which is located at the southwest corner of Military Trail and Classico Place, was 
previously approved for Class A Conditional Use for Retail Gas and Fuel Sales with a 3000 square 
foot (sq. ft.) Convenience Store, as well as a Type 2 Variance to reduce the ROW buffer along 
Military Trail for the affected area from 20 ft. to 10 ft.   The Gas Station and Convenience store has 
not been constructed to date.  No modifications to the existing site layout are proposed as part of this 
request.    
 
SITE DATA: 
Location: Southwest corner of Military Trail and Classico Place.   
Property Control Number(s): 00-42-45-23-05-000-0050 & 00-42-45-23-05-000-0060 
Existing Land Use Designation: Commercial High, with an underlying HR-8 (CH/8) 
Proposed Land Use Designation: No change  
Existing Zoning District: Planned Unit Development (PUD) District (Commercial Pod) 
Proposed Zoning District: Planned Unit Development (PUD) District (Commercial Pod) 
Acreage: 17.84 acres (Overall) 

1.24 acres (Affected Area) 
Tier: Urban/Suburban  
Overlay District: None 
Neighborhood Plan: West Boynton Area Community Plan  
CCRT Area: None 
Municipalities within 1 Mile: Boynton Beach  
Future Annexation Area: Boynton Beach  
 
STAFF RECOMMENDATION: Staff recommends approval of the request, subject to the Conditions 
of Approval as indicated in Exhibit C.   
 
PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received 0 contacts from the 
public regarding this project. 
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PROJECT HISTORY: 
 
Application No. Request Resolution  Approval 

Date 
SE-1972-00051 
(D) 

A Special Exception to amend the Master 
Plan for Country Club Trails PUD to 
change the unit type in Village II. 
(Applies to Residential Pod (Village II) 

R-1972-0051 03/16/1972 

SE-1972-00051(A) A Special Exception to amend the 
Master Plan for Country Club Trails 
Planned Unit Development (Applied to 
the Overall Development) 

R-1983-1057 09/23/1982 

SE-1972-00051 
(B) 

A Special Exception to amend the Master 
Plan for Country Club Trails Planned Unit 
Development to change the housing 
category on the eastern portion of bent 
trees from Category B to Category C. 
(Applied to Residential Pod – Bent Tree, 
Tracts R-2 and B) 

R-1989-0447 02/24/1983 

DOA-1972-00051 
(C) 

A Development Order Amendment for a 
modification of Commission requirements 
(Applied to Residential Pod – Bent Tree- 
1E through 14E, Tracts R-2 and B) 

R-1989-1231 04/2781988 

SE-1972-00051 
(D) 

A Special Exception to amend the Master 
Plan for Country Club Trails PUD to 
change the unit type in Village II. 
(Applies to Residential Pod (Village II) 

R-1991-1174 6/27/1991 

ZV/ABN/DOA/R-
2016-01229 
 
 
 
 
 
 
 
 

To allow a Type II Variance to allow a 
reduction in the number and dimensions 
 
Type II Variance to allow a reduction in 
the Right of Way Buffer width; reduce the 
divider median width; and, eliminate the 
trees within a divider median. 
 
Requested Use to allow Retail Gas and 
Fuel. 
 
Development Order Amendment to 
reconfigure the Site Plan; 
delete square footage; modify uses; and, 
add parking spaces. 
 
Abandonment of R-1983-130, approving 
SE-1982-00109, for an exception to allow 
an Auto Service Station. 

ZR-2017-030 
 
 
ZR-2017-029 
 
 
 
 
R-2017-1412 
 
 
R-2017-1411 
 
 
 
 
R-2017-1410 
 

07/06/2017 
 
 
07/06/2017 
 
 
 
 
09/28/2017 
 
 
09/28/2017 
 
 
 
 
09/28/2017 

 
SURROUNDING LAND USES: 
 
NORTH:  
FLU Designation: High Residential (HR-8)  
Zoning District: Agricultural Residential/Special Exception (AR/SE)  
Supporting: Residential (Country Club Trails PUD, Control No. 1972-00051)  
 
SOUTH (across Boynton Beach Boulevard):  
FLU Designation: High Residential (HR-8)  
Zoning District: Agricultural Residential/Special Exception (AR/SE)  
Supporting: Residential (Country Club Trails PUD, Control No. 1972-00051)  
 
EAST (across Military Trail):  
FLU Designation: Commercial High, with an underlying HR-8 (CH/8)  
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Zoning District: Multiple Use Planned Development (MUPD)  
Supporting: Commercial (Boynton Trail Centre, Control No. 1981-00152)  
 
WEST:  
FLU Designation: High Residential (HR-8)  
Zoning District: Agricultural Residential/Special Exception (AR/SE)  
Supporting: Residential (Country Club Trails PUD, Control No. 1972-00051) 
  
TYPE 2 VARIANCE SUMMARY: 
 
ULDC Article Required Proposed Variance 
Art. 7.C.5.A. Overlap 
in R-O-W Buffer 

Maximum 5 ft. overlap 
permitted for a Utility 
Easement (UE) 

10 ft. UE overlap in 
R-O-W Buffer 

+5 ft. (100% overlap) 

 
FINDINGS:  
 
Type 2 Variance Standards: When considering a Development Order application for a Type 2 
Variance, the Zoning Commission shall consider Standards a through g listed under Article 2.B.7.E.6, 
Standards for Zoning or Subdivision Variance.  The Standards and Staff Analyses are as indicated 
below.  A Type 2 Variance that fails to meet any of these Standards shall be deemed adverse to the 
public interest and shall not be approved. 
 
a.  Special conditions and circumstances exist that are peculiar to the parcel of land, 

building, or structure, that are not applicable to other parcels of land, structures, or 
buildings in the same district:  

 
YES: There are special circumstances that exist which are peculiar to this development and are not 
applicable to other developments within the same Zoning District. The subject site had an existing 20 
ft. Utility Easement (U.E.) that spanned 330 linear feet along Military Trail fronting the affected area 
(see Figure 5).  With the dedication of lands for a deceleration lane that is required for the site, the 
existing FPL easement (overhead utilities) was to be shifted west into the site with a maximum 5 ft. 
overlap, as part of the last approval and variances previously approved. Following the approval of the 
Variances and DOA of Application ZV/ABN/DOA/R-2016-01229, the Applicant met with FPL and they 
weren’t able to shift the easement west as far as they needed to maintain five foot clear of the 
easement overlap.  
 
With the shifting of the utility poles inside the base building line, the required 10 ft. R-O-W buffer 
reduced from 20 ft. to 10 ft. through Variance Application ZV-2017-0029. Additionally, the Applicant 
was unable to shift development further into the site to accommodate the maximum 5 ft. overlap 
requirements as the outparcel provides for only 110 ft. in width. While there will be 100 percent 
overlap, the Applicant will still be subject to the Right-Tree, Right-Place planting requirements as 
outlined in Art. 7, Landscaping, requirements for a R-O-W buffer along Military Trail. The Preliminary 
Regulating Plan must be modified to provide planting material that will conform height restrictions of 
the Code near the utility poles and power lines. As such, Staff has recommended a Condition of 
Approval for this requirement.    
 
The conditions provide a peculiar circumstance that inhibit the site design to meet Art.7.5.C.A Overlap 
in a R-O-W and Incompatibility Buffer, requirements.  
 
b.  Special circumstances and conditions do not result from the actions of the Applicant:  
 
YES: When the subject outparcel was approved in 2017 for the Gas Station and Convenience Store, 
the Applicant at that time was approved for a reduced R-O-W buffer, as an oversized 20 ft. UE was 
required for overhead lines by Florida Power and Light. Generally, utility easements along a base 
building line is 10 ft.  In this specific case, the Applicant was required to relocate the UE with land 
dedications required, and to maintain the 20 ft. UE.  If the Applicant was required to shift the buffer to 
only overlap a maximum of 5 ft., drive aisles wouldn’t begin until 20 ft. from the base building line.  As 
previously stated, with lot width constraints for the subject outparcel, the site would not be able to be 
developed as previously approved. With the need for the UE and existing lot constraints, special 
conditions on-site do not result from the actions of the Applicant. 
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c.  Granting the Variance shall not confer upon the Applicant any special privilege denied 

by the Plan and this Code to other parcels of land, buildings, or structures, in the same 
district:  

 
YES: Granting this variance will not confer a special privilege not allowed by the code and not 
available to other parcels of land and, structures or buildings within the same zoning district, including 
other developments within the Commercial Pod. The Code allows for reasonable variances to be 
applied to sites with peculiar conditions. The lot configuration and the required 20 ft. U.E. necessitate 
a variance to comply with provisions of the Code.  
 
d.  Literal interpretation and enforcement of the terms and provisions of this Code would 

deprive the Applicant of rights commonly enjoyed by other parcels of land in the same 
district, and would work an unnecessary and undue hardship:  

 
YES: The literal interpretation of the Code would create an unnecessary and undue hardship on the 
Applicant. Allowance of the easement will have will still require all plantings to meet Art. 7 
requirements. Granting of the variance allows for the buffer adjacent to R-O-W to be installed without 
redesigning of overall site. Literal interpretation and enforcement of the Code would require major site 
modifications and would work an unnecessary and undue hardship.  
 
e. Granting the Variance is the minimum Variance that will make possible the reasonable 

use of the parcel of land, building, or structure:  
 
YES: The Applicant is seeking the minimum variance to allow the easement overlap on the site. 
Granting of the variance is the minimum variance necessary to make reasonable use of the parcel of 
land. To ensure no other modifications to the planting material are made without the appropriate 
application process per Code, Staff has recommended two Conditions of Approval regarding the 
height of the trees near adjacent over-head utilities and removal and replacement of vegetation on 
site cannot be conducted without Zoning approval.  
 
f.  Granting the Variance will be consistent with the purposes, goals, objectives, and 

policies of the Plan and this Code:  
 
YES: Granting of the variance will still allow the site to be consistent with the purposes, goals, 
objectives and policies of the Code and Plan. The subject site which serves as an out parcel of a 
Commercial Pod of a PUD will still serve its primary function of an approved Retail Gas and Fuel 
Sales use. Granting of the variance will not create violations in other requirements of the Code. The 
planting material will be required to meet the height and quantity pursuant to Article 7 Landscaping 
standards. Any deviations will result in a nonconformity, necessitating compliance or variance 
approval. As such, the Applicant is seeking to bring the site into Code compliance with the request.   
 
g.  Granting the Variance will not be injurious to the area involved or otherwise detrimental 

to the public welfare: 
 
YES: The granting of the variance will have no impacts on the adjacent properties and only seeks to 
permit the easement overlap on the subject site. A Condition of Approval has been recommended 
that the Preliminary Regulating Plan be revised to reflect the appropriate planting material height 
adjacent to the over-head utility power lines. Further, Staff has also recommended another Condition 
(Site Design Condition 2) that requires any removed planting material to follow the necessary 
permitting process and be replaced. Any required planting material that cannot be replaced must 
apply for the appropriate variances prior to the removal of the planting material. These Conditions of 
Approval will ensure the planting material within the buffer will remain or require the removal and or 
replacement of the required landscape material through Zoning processes. Additionally, the request 
only will impact the vegetation and easement conditions of the subject site. Therefore, Staff finds the 
request to not be detrimental to the public welfare of the surrounding properties.  
 
CONCLUSION: Staff has evaluated the standards listed under Article 2.B.3.E.6 Standards for Zoning 
or Subdivision Variance and determined that the request for a Type 2 Variance is consistent with the 
Code.  Therefore, Staff recommends approval of the Type 2 Variance, as it complies or meets these 
standards subject to the Conditions of Approval as indicated in Exhibit C. 
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CONDITIONS OF APPROVAL 
 

EXHIBIT C: Type 2 Variance - Standalone 
 
ALL PETITIONS 
1. The approved Preliminary Site Plan is dated October 12, 2021.   Modifications to the Development 
Order inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the 
authority of the Development Review Officer as established in the Unified Land Development Code, 
must be approved by the Board of County Commissioners or the Zoning Commission. (ONGOING: 
ZONING - Zoning) 
 
SITE DESIGN 
1. Prior to final Development Review Officer Approval, the landscape details on the Regulating Plan 
shall be revised to provide landscaping that comforms to the height and location requirements of 
Article 7.C.5.2.a.4 Planting near overhead Electric Utilities. (DRO: ZONING - Zoning) 
 
2. Any landscape material that is requested to be removed shall obtain the necessary Tree Removal 
Permit subject to the requirements of Art. 7.B.5, Tree Removal and Replacement Permit and be 
replaced. If the vegetation cannot be replaced, the required Variance(s) shall be applied for with 
Zoning department prior to the removal of any of the required planting material. (ONGOING: ZONING 
- Zoning) 
 
VARIANCE 
1. At time of application for a Building Permit, the Property Owner shall provide a copy of this 
Variance approval along with copies of the approved Plan to the Building Division. (BLDGPMT: 
BUILDING DIVISION - Zoning) 
 
2. The Development Order for this non-concurrent Variance shall be valid till November 23, 2022,  a 
period of one year from the date of the Zoning Hearing.  The Property Owner must secure a Building 
Permit or Commencement of  Development to vest this Variance.  (DATE: MONITORING - Zoning) 
(DATE: MONITORING - Zoning) 
 
COMPLIANCE 
1. In Granting this Approval, the Zoning Commissioners relied upon the oral and written 
representations of the Applicant both on the record and as part of the application process.  Deviations 
from or violation of these representations shall cause the Approval to be presented to the Board of 
County Commissioners for review under the Voluntary Commitments of this Approval.  (ONGOING:  
MONITORING - Zoning) (ONGOING: MONITORING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may 
result in: 
a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial 
of any other Permit, License or Approval to any developer, Owner, lessee, or user of the subject 
property;  the Revocation of any other permit, license or approval from any developer, Owner, lessee, 
or user of the subject property; the Revocation of any concurrency;  and/or 
b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c. A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of conditions 
reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
d. Referral to Code Enforcement;  and/or 
e. Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any Condition of Approval. (ONGOING: MONITORING - Zoning) 
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DISCLOSURE 
1.  All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Figure 1 - Land Use Map 
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Figure 2 - Zoning Map 
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Figure 3 - Aerial 
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Figure 4 – Preliminary Site Plan (PSP-1 of 2), dated October 12, 2021 
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Figure 5 – Preliminary Site Plan (PSP-2 of 2) dated October 12, 2021 
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Figure 6 – Preliminary Regulating Plan (PRP-1 of 2), dated June 7, 2021 
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Figure 7 – Preliminary Regulating Plan (PRP-2 of 2), dated June 7, 2021 
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Figure 8 – Approved Site Plan, dated December 13, 2021 
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Exhibit D – Disclosure of Ownership  
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Exhibit E – Applicant’s Justification Statement dated October 12, 2021  
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