
Zoning Commission August 5, 2021  Page 53 
Application No. ABN/ZV/Z-2020-01856 
PMH 1713 Quail, LLC 

BCC District 7  

 

PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 
 
Application No.: ABN/ZV/Z-2020-01856 
Application Name: PMH 1713 Quail, LLC  
Control No./Name: 2001-00039 (PMH 1713 Quail LLC) 
Applicant: Opportunity Inc. Of Palm Beach County 

AMBR, Medical Holdings, LLC - Eric Rogers 
Owners: Opportunity Inc Of Palm Beach County 
Agent: Schmidt Nichols - Josh  Nichols 
Telephone No.: (561) 684-6141 
Project Manager: Timothy Haynes, Senior Site Planner 
TITLE:  a Development Order Abandonment  REQUEST:  to abandon a Class B Conditional Use for  
a General Daycare.   TITLE:  a Type 2 Variance  REQUEST:  to allow a reduction of the front and 
rear setback, the dumpster setback; and, the terminal landscape island width.  TITLE:  an Official 
Zoning Map Amendment  REQUEST:  to allow a rezoning from the Residential High (RH) Zoning 
District to the General Commercial (CG) Zoning District.  
 
APPLICATION SUMMARY: Proposed is a Development Order Abandonment, Type 2 Variance, and 
an Official Zoning Map Amendment for the PMH 1713 Quail LLC development. The site is currently 
approved as a Daycare. 
 
The Applicant is proposing to rezone the subject site from RH to CG to allow for the existing 7,900 
square foot (sq. ft.) building to be redeveloped for Medical Offices.  No changes are proposed to the 
footprint of the existing structure.  In addition to the request for rezoning, 4 new variance requests are 
required to maintain existing site conditions, including: a reduction in the minimum front setback for 
the building from 50 ft. to 11 ft. (-39 ft.); a reduction in the minimum rear setback for the building from 
25 ft. to 22 ft. (-3 ft.); a reduction in the minimum setback for a dumpster from 25 ft. to 24 ft. (-1 ft.); 
and, a reduction in the width of a terminal landscape island from 8 ft. to 4 ft. (- 4 ft.).  
 
The Applicant has received two subsequent standalone variances for a reduction of the minimum lot 
depth required for the CG Zoning District from 200 feet to 165 feet and a reduction in the number of 
parking spaces from 40 to 25 (Resolution ZR-2021-0011).  As part of the requests, the Applicant is 
seeking a Development Order Abandonment to abandon a Class B Conditional Use that previously 
granted the Daycare use.   
 
The Preliminary Site Plan indicates the proposed Medical Office with 25 parking spaces with no 
change to the one access point from Quail Drive. 
 
SITE DATA: 
Location: Southwest corner of Quail Drive and Westgate 

Avenue 
Property Control Number(s)  00-42-43-25-00-000-1650 
Existing Future Land Use Designation: High Residential (HR-18) 
Proposed Future Land Use Designation: No Change  
Existing Zoning District: Residential High (RH) Zoning District  
Proposed Zoning District: General Commercial (CG) Zoning District  
Total Acreage: 1.01-acres 
Affected Acreage: 1.01-acres 
Tier: Urban/Suburban  
Overlay District: Westgate/Belvedere Homes Overlay  
Neighborhood Plan: N/A  
CCRT Area: Westgate 
Municipalities within 1 Mile: Haverhill, West Palm Beach  
Future Annexation Area: West Palm Beach  
 
RECOMMENDATION: Staff recommends approval of the requests subject to a Conditional Overlay 
Zone and the Conditions of Approval as indicated in Exhibit C-1 and C-2. 
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PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received 0 contacts from the 
public regarding this application. 
 
PROJECT HISTORY:  The subject site has 2 public hearing approval.  On October 5, 2001, the 
Zoning Commission approved for a Class B Conditional Use to allow a General Daycare use in the 
Residential High Density (RH) Zoning District (Resolution No. ZR-2001-007). On March 4, 2021, the 
site received Zoning Commission approval of two standalone variances requested for a reduction of 
the minimum lot depth required for the CG Zoning District from 200 feet to 165 feet (-35); and, a 
reduction in the number of parking spaces from 40 to 25 (-15) under Resolution ZR-2021-0011. 
 
SURROUNDING LAND USES: 
 
 NORTH (Across Westgate Avenue):  
 FLU Designation: Commercial High, with an underlying HR-8 (CH/8)  
 Zoning District: General Commercial (CG)  
 Supporting: Commercial (Indian Road Office Commercial, Control No. 2003-00047)  
 
SOUTHEAST (Across Quail Lake Drive):  
 FLU Designation: High Residential (HR-18)  
 Zoning District: Multi-Family Residential (Medium Density) (RM)  
 Supporting: Palm Beach County Drainage Retention (Lake) 
 
 EAST (Across Quail Lake Drive):  
 FLU Designation: Commercial High, with an underlying HR-8 (CH/8)  
 Zoning District: Multiple Use Planned Development (MUPD)  
 Supporting: Commercial (Urbanek Properties, Control No. 2001-00030)  
   
 WEST:  
 FLU Designation: High Residential (HR-18)  
 Zoning District: Multi-Family Residential (Medium Density) (RM)  
 Supporting: Residential (Westgate Apartments, Control No. 2007-00233)  
 
TYPE II VARIANCE SUMMARY: 
# ULDC Article Required Proposed Variance 
V.1 Table 3.D.1.A 

Property Development 
Regulations (Front Setback for 
CG) 

50 ft. front 
setback 

11 ft. -39 ft.  

V.2 Art.5.B.1.A.8.c Dumpsters - 
Setback 

25 ft. setback 
from all property 
lines 

24' setback from 
western property 
line 

-1 ft.  

V.3 Table 7.C.4.A 
Landscape Island and Divider 
Median – Planting and 
Dimensional Requirements 

8 ft. width 4 ft. width(adjacent 
to existing 
dumpster), 6' width 
(project entrance) 

-4 ft. 

V.4 Table  3.B.14.F 
WCRAO Property Devlopment 
Regulations – Rear Setback 

25 ft. 22 ft.  -3 ft. 

 
FINDINGS - Type 2 Variance Standards:  When considering a Development Order application for a 
Type 2 Variance, the Zoning Commission shall consider Standards a through g listed under ULDC 
Article 2.B.7.E.6, Standards for Zoning or Subdivision Variance.  The Standards and Staff Analyses 
are as indicated below.  A Type 2 Variance which fails to meet any of these Standards shall be 
deemed adverse to the public interest and shall not be approved.  
 
a.  Special conditions and circumstances exist that are peculiar to the parcel of land, 

building, or structure, that are not applicable to other parcels of land, structures, or 
buildings in the same district:  
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V.1 – V.4 YES. Special conditions and circumstances exist which are peculiar to the subject site and 
are not applicable to other lands, structures, or buildings in the same zoning district. The proposed 
Medical Office use is subject only to administrative approval but the existing site conditions 
necessitate the variances. As it stands, the subject site has been constructed in the approved 
configuration from the 2001 approval under application number CB-2001-00039. The Applicant does 
not seek to make any site alterations but rather desires to maintain the existing site elements to be 
utilized in conjunction with the proposed medical office. All existing buildings, structures, and site 
elements including the principal structure, dumpster and landscape island are pre-existing in their 
configuration as part of the prior approval in the existing RH zoning district. These existing conditions 
are not shared with other parcels within the same district as these were conforming elements under a 
different zoning designation. 
 
b.  Special circumstances and conditions do not result from the actions of the Applicant:  
 
V.1 – V.4 YES. As stated previously, the lot layout was approved by the Zoning Commission back in 
2001. The Applicant proposes no changes to these existing elements, nor is there any proposal to 
further nonconformities. The current site plan layout prevents the further expansion and adequate use 
of the property without substantial modifications and limits any further potential redevelopment. The 
Applicant desires to utilize existing elements to support the proposed medical office use. These 
conditions are pre-existing and do not result in any actions of the Applicant.  
 
c.  Granting the Variance shall not confer upon the Applicant any special privilege denied 

by the Plan and this Code to other parcels of land, buildings, or structures, in the same 
district:  

 
V.1 – V.4 YES. Granting the Variance shall not confer upon the Applicant any special privilege denied 
by the Plan and this Code to other parcels of land, buildings, or structures in the same district. The 
existing site layout allowed permitted functional development and use of the site under the RH zoning 
district. However, the existing lot configuration and existing structures prevents building and other site 
element alterations to be done to meet minim PDR standards in the CG zoning district.  
 
d.  Literal interpretation and enforcement of the terms and provisions of this Code would 

deprive the Applicant of rights commonly enjoyed by other parcels of land in the same 
district, and would work an unnecessary and undue hardship:  

 
V.1 – V.4 YES. Literal interpretation and enforcement of the terms and provisions of this Code would 
deprive the Applicant of rights commonly enjoyed by other parcels of land in the same district, and 
would work an unnecessary and undue hardship.  In order to meet the Property Development 
Regulations (PDR) standards of the Unified Land Development Code, the site would have to undergo 
a significant redevelopment which would not be feasible.  Literal interpretation of the code would not 
allow the Applicant enjoy the benefits of the development that are enjoyment by other parcels 
because of the site restraints of existing structures and layout.  Typical parcels within the same 
district are able to develop a site within the same district meeting the PDR requirements of the code.  
However, the existing configuration and layout prevents further construction of the parcel.  The 
enforcement of the code would not allow the Applicant to safely use the property as desired unique 
existing circumstances of the site development.  
 
e. Granting the Variance is the minimum Variance that will make possible the reasonable 

use of the parcel of land, building, or structure:  
 
V.1 – V.4 YES. Granting the Variance is the minimum Variance that will make possible the 
reasonable use of the parcel of land, building, or structure. As stated previously, the Applicant is not 
requesting any new site design modifications requiring additional significant variances.  The variance 
requests seek to maintain existing site conditions which will best serve the site. The variances for the 
front and rear structure setback, dumpster setback, and landscape island width are the minimum 
variance proposed to retain these elements are they are currently existing. The variances mainly 
consist of a one foot to four foot variance with the exception of the front building setback. The 
variance for the front setback is needed based on the existing building placement and unique 
configuration of the lot which does not allow additional space to modify the building to meet the 
minimum PDR requirement.  
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f.  Grant the Variance will be consistent with the purposes, goals, objectives, and policies 
of the Plan and this Code:  

 
V.1 – V.4 YES. Granting the Variance will be consistent with the purposes, goals, objectives, and 
polices of the Plan and this Code. Granting the Variance requests will be consistent with the 
purposes, goals, objectives, and polices of the Comprehensive Plan and the ULDC. As stated 
previously, the site is proposed to rezone to CG, Commercial General and will maintain the HR-18, 
Future Land Use designation.  The Applicant proposes a medical office, which is permitted by right 
through an administrative approval in the CG Zoning district and will serve community accordance 
with the requirements of the CG zoning category. The subject site will provide a community medical 
use to that will expand upon the goods and services currently provided along this predominately 
commercial corridor along Westgate Avenue.   
 
Specifically, the subject site will contain the proposed medical office use in close proximity to the 
residents in need of this services.  In addition, the request and Preliminary Site Plan similar CG 
commercial use which is found along Westgate Avenue and will maintain all existing elements 
including buffering that was utilized to keep the site in consistency with the code and surrounding land 
uses. Approval of the variances will remain consistent with the Future Land Use designation of the 
site.  The variance requests are minimal to allow the full functionality and utilization of the site. 
Approval of the variance requests is a crucial component of the overall proposal, which is consistent 
with the County’s Comprehensive Plan and the ULDC. 
 
g.  Granting the Variance will not be injurious to the area involved or otherwise detrimental 

to the public welfare: 
 
V.1 – V.4 YES. Granting the variance Requests will not be injurious to the area involved or otherwise 
detrimental to the public welfare.  The variance requests simply seeks relief to accommodate the 
proposed use change to aid the property in functioning with the existing site design layout.  No 
physical modifications are being proposed to the site whatsoever.  Approval of the variance requests 
will remain as consistent as the original form at the time initial approval and will not be injurious to the 
surrounding area or the public welfare.  The proposal is consistent and compatible with the 
surrounding land uses as there are no proposed physical changes that would have adverse impacts.  
The proposed redevelopment is generally consistent with the surrounding land uses along this 
segment of Westgate Avenue, which consists of a mix of Commercial, Office/Warehouse, Institutional 
and higher density residential uses. As such, granting the Variance Requests will not be injurious to 
the area involved or otherwise detrimental to the public welfare. 
 
FINDINGS:  
 
Official Zoning Map Amendment (Rezoning) to a Standard District: When considering a Development 
Order application for a rezoning to a Standard Zoning District with or without a Conditional Overlay 
Zone (COZ), the BCC and ZC shall consider Standards a through g listed under Article 2.B.7.B.2, 
Standards.  The Standards and Staff Analyses are indicated below.  An amendment that fails to meet 
any of these standards shall be deemed adverse to the public interest and shall not be approved. 
 
a. Consistency with the Plan - The proposed amendment is consistent with the Plan. 
 
PLANNING DIVISION COMMENTS:   
o Consistency with the Comprehensive Plan: The proposed use or amendment is consistent with 
the Goals, Objectives and Policies of the Comprehensive Plan, including previous Land Use 
Amendments, densities and intensities of use. 
 
o Relevant Comprehensive Plan Polices: The subject site is located within the Westgate 
Belvedere Homes CRA Overlay (WCRAO) found in Sub-Objective 1.2.3 (FLUE, p. 18), and currently 
has the High Residential, 18 units per acre (HR-18) Future Land Use designation. The purpose of the 
sub-objective is to promote and encourage development and redevelopment consistent with the plan 
for the Westgate area. The site has a prior approval for a daycare, which is classified as an 
Institutional use, and per FLUE Policy 2.2.8-a, is permitted within all Future Land Use designations. 
The current request for a medical office is classified as a commercial use that requires a rezoning to a 
consistent commercial zoning district.  FLUE Policy 1.2.3-c provides a redevelopment incentive within 
the WCRAO, permitting an increase of 20% of the commercial acreage within the through the 
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rezoning process to a Commercial zoning district without a FLUA amendment.  Approximately 403.41 
acres were commercial on the 1989 FLUA (20% is 80.68 acres).  As of April 2021, no sites that have 
utilized Policy 1.2.3-c (since 1989 the County has adopted Commercial future land use designations 
for many of the parcels within the WCRAO).  Therefore, up to 80.68 acres of residential or industrial 
zoning may be rezoned to commercial without a corresponding commercial future land use 
designation.  Staff determined that this project is eligible to use this incentive.  Therefore, the HR-18 
future land use designation is consistent with the proposed CG zoning district.   
 
o Intensity: The application also does not propose any additions or changes to the existing 
building.  The maximum Floor Area Ratio (FAR) of .45 is allowed for a non-residential project with a 
HR-18 FLU designation in the Urban Suburban Tier (43,939 surveyed square feet or 1.01 acre x .45 
maximum FAR = 19,772.55 square feet maximum). The previously approved 7,900 square feet 
equates to a FAR of approximately 0.18 (7,900 / 43,939 surveyed square feet or 1.01 acre = 0.18).  
 
o Special Overlay District/ Neighborhood Plan/Planning Study Area: The request is located 
within the Urban Redevelopment Area (URA) and the Westgate Community Redevelopment Area 
(WCRA). The WCRA issued a letter November 2, 2020 with a recommendation of approval for the 
rezoning.  The WCRA letter provides no further conditions or comments. Also, the allowance of a 
commercial project within a residential FLU is as discussed above. 
 
b. Consistency with the Code - The proposed amendment is not in conflict with any portion of 

this Code, and is consistent with the stated purpose and intent of this Code. 
 
The subject site is currently zoned Multifamily Residential High Density (RH) which corresponds to 
the Residential Multifamily (RM) zoning district and is consistent with the current FLU designation of 
HR-18. As previously stated in standard a. Consistency with the Plan, it has been determined that the 
proposed rezoning to Commercial General (CG) does not required an amendment to the Future Land 
Use Atlas because the site does not exceed the percentage threshold per Policy 1.2.3.-c: 20% Bonus 
Commercial Increase of the Comprehensive Plan.  
 
o Conditional Overlay Zone (COZ):  The Applicant has presented a site plan as part of the 
subsequent variance request indicating the development proposal. Zoning Staff is recommending a 
COZ as part of the rezoning request.  The COZ is to ensure adequate site visibility and 
conformance with traffic performance standards as well as provide sufficient landscape buffering 
between the subject site’s new commercial use and the residential land use to the west.  
 
Per Art.3.B.3.C. COZ, Conditional Overlay Zone, the BCC shall find one or more of the following 
reasons for the COZ district: 
 
1. potential impact to surrounding land uses requires mitigation; 
2. compatibility will be furthered between the requested zoning district and adjacent zones if uses and 
property development regulations (PDRs) are modified; and/or, 
3. intensity limits reflect available capacity of public facilities. 
 
Staff has determined, that there are potential impacts of the proposed rezoning and requested 
medical office use on the surrounding land uses as it relates to site access and traffic flow of the site 
which requires mitigation. Further, compatibility with the adjacent property to the west also requires 
mitigation due to the reduced buffer width. As such, Staff has recommended approval of the rezoning 
request subject to the Conditions of Approval in Exhibit C-2. 
 
o Nonconformities: The site has previous Variance approvals along with existing 
nonconformities. The 5 foot Incompatibility Buffer along the west property line was approved under 
Variance BA-2001-083 and will remain unchanged. A 20 foot Utility Easement overlaps this 5 foot 
landscape buffer 100% which is also indicated on the previously approved Site Plan as seen in Figure 
6. The R-O-W buffer on the eastern property line also received approval for a 5 foot reduction as 
approved under Resolution BA-2001-083. The existing 5 feet of foundation planting was approved as 
part of the prior Development Order for the site under an older Unified Land Development Code 
(ULDC) supplement. 
 
o Property Development Regulations (PDRs): The subject site is a corner lot, fronting both 
Westgate Avenue and Quail Drive. The subject site is subject to the CG PDR regulations of Table 
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3.D.1.A – Property Development Regulations of the ULDC as well as the Urban Highway (UH) PDRs 
of Table 3.B.14.F – WCRAO Non-Residential and Mixed Use Sub-area PDRs as well as it pertains to 
the side and rear setbacks, stories, and building height. The proposed development meets the 
minimum frontage and access required for the Community Commercial Zoning District. In addition, 
the property meets Code requirements for minimum lot dimensions of 1-acre size, 100 ft. of width and 
frontage, as the site is a 1.01 acre lot, has 370.3 ft. of width and frontage. The site did receive 
variance approval for the lot depth, as previously stated which was approved under Resolution R-
2021-011 to allow 145 ft. of depth where 200 ft. is required. The building does meet the side 
setbacks. The Applicant has requested variances for the front and rear building setback as part of the 
application. 
 
o Parking: Per Table 6.B.1.B – Minimum Parking and Loading Requirements of the ULDC, 40 
parking spaces are required for a medical office use. However, the Applicant has received Type 2 
Variance approval for a reduction of 15 standard parking spaces. 25 stand parking spaces are 
proposed along with 1 handicap space and 1 bicycle space as indicated on the PSP. 
 
o Landscape/Buffering: A 15 ft. R-O-W buffer will be provided along Westgate Avenue, in 
accordance with ULDC Table. 7.C.2.A, Width of RO-W Buffer.  Within the 15 ft. R-O-W buffer is a 5 
foot Utility Easement with a 5 foot overlap. There is a 15 foot R-O-W buffer provided on the northern 
half of the subject site along Quail Drive on the eastern property line and a 10 foot R-O-W buffer on 
the southern portion on the same side which received approval for a 5 foot buffer reduction to allow 
10 feet. As stated previously, a 5 foot Incompatibility Buffer is provided along the western property 
line which received variance approval under BA2001083. An 8 foot Compatibility buffer is provided 
along the southern property line adjacent to the lake which ranges from 8 to 16 feet.  
 
In addition to Landscape Buffers, Foundation Plantings exist along the north, east and west sides of 
the structure.  The foundation planting on the east side of the building provides additional landscaping 
along Quail Drive.  All vegetation on site is pre-existing and will remain unchanged.  
 
o Signs: There is no proposed signage associated with this application and no further analysis is 
required.  
 
o Variance: As mentioned in the nonconformities section, the subject site has had several 
previously approved variance request for site elements including buffer widths on the east and west 
property lines, foundation planting, lot depth and parking, which will remain unchanged. A list of all 
approved variances may be seen on the Preliminary Site Plan (PSP) in Figure 4.  
 
This application includes four (4) concurrent Type 2 Variance Requests for a front a rear building 
setback reduction, a dumpster setback reduction, and a reduction in the terminal landscape island 
widths for two (2) landscape islands.  
 
c. Compatibility with Surrounding Uses - The proposed amendment is compatible, and 

generally consistent with existing uses and surrounding zoning districts, and is the appropriate 
zoning district for the parcel of land.  In making this finding, the BCC may apply an alternative 
zoning district. 
 

The subject site is within a commercial corridor along Westgate Avenue and would therefore be 
compatible with the surrounding uses. To the north of the site is parcel with a Commercial High FLU 
designation and a CG district which currently supports two separate general office buildings (Indian 
Road Office Commercial, Control No. 2003-00047). Directly southeast of the site is a lake which 
serves as a drainage retention area (Palm Beach County Drainage Retention Lake). 
 
   
 To the east of the site is a commercial building within the Multiple Use Planned Development 
(MUPD) and a Commercial High with an Underlying HR-18 FLU, supporting a commercial building 
(Urbanek Properties, Control No. 2001-00030). West of subject site is a multifamily residential 
structure within the RM zoning district. 
  
It is important to note the surrounding area contains a commercial FLU with underlying residential as 
seen below. Much of the properties within the corridor have utilizes the commercial land use 
designation to work in conjunction with the neighboring residential uses. The surrounding zoning 
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designations of the areas consist primarily of CG, CN, or MUPD which will remain consistent and 
compatible with the proposed CG rezoning and medical office use.  

 
 
 
 
d. Effect on Natural Environment – The proposed amendment will not result in significantly 

adverse impacts on the natural environment, including but not limited to water, air, stormwater 
management, wildlife, vegetation, wetlands, and the natural functioning of the environment. 
 

ENVIRONMENTAL RESOURCE MANAGEMENT COMMENTS:  
VEGETATION PROTECTION: There is an existing day care facility on the site.  
 
WELLFIELD PROTECTION ZONE: The property is not located within a Wellfield Protection Zone.  
 
IRRIGATION CONSERVATION CONCERNS AND SURFACE WATER: All new installations of 
automatic irrigation systems shall be equipped with a water sensing device that will automatically 
discontinue irrigation during periods of rainfall pursuant to the Water and Irrigation Conservation 
Ordinance No. 93 3. Any non stormwater discharge or the maintenance or use of a connection that 
results in a non stormwater discharge to the stormwater system is prohibited pursuant to Palm Beach 
County Stormwater Pollution Prevention Ordinance No. 93 15. 
 
ENVIRONMENTAL IMPACTS: There are no significant environmental issues associated with this 
petition beyond compliance with ULDC requirements. 
 
e.  Development Patterns – The proposed amendment will result in a logical, orderly, and timely 

development pattern. 
 
The surrounding area consist of a commercial zoning designation along Westgate Avenue. The 
request to rezone the subject parcel to a similar commercial zoning district along with the proposed 
commercial office use will result in a development pattern that is logical, orderly, and timely with the 
adjacent properties within the WCRAO and surround land uses.  
 
Further, the existing structure and site components will continue to fit into the architecture and 
character of the community and will significantly limit adverse impacts. 
 
f. Adequate Public Facilities – The proposed amendment complies with Art. 2.F, Concurrency 
(Adequate Public Facility Standards).  
 
ENGINEERING COMMENTS:  
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The proposed conversion of an existing day care facility to a medical office is expected to  generate 
51 additional net daily trips, a reduction of 17 net AM peak hour trips, and a reduction of 14 net PM 
peak hour trips. The build out of the project is expected to happen by 2025. 
 
There are no improvements necessary to meet Traffic Performance Standards, since the project will 
generate fewer peak hour trips when compared to that of the existing development. 
 
The Property Owner shall configure the property into a legal lot of record prior to October 30, 2022. 
 
PALM BEACH COUNTY HEALTH DEPARTMENT:  
This project meets the requirements of the Florida Department of Health. 
 
FIRE PROTECTION:  
Staff has reviewed this application and have no comment. 
 
SCHOOL IMPACTS: 
Staff has reviewed this application and have no comment. 
 
PARKS AND RECREATION: 
This is a non-residential application and Park and Recreation Department ULDC standards do not 
apply.  
 
g.  Changed Conditions or Circumstances – There are demonstrated changed site conditions 

or circumstances provided by the Applicant’s Justification Statement that necessitate the 
amendment. 

 
The Applicant’s justification statement indicates the changed condition and circumstance of the site 
consist of the requested modification of use from the existing 96-student daycare to the medical 
office. The medical office use within the newly proposed CG zoning district is permitted by right and 
no additional modifications are being proposed to the site. The Applicant desires to implement a use 
that best serves the property that can function in the existing site layout. The existing structures and 
site elements limit opportunity to reasonably modify the site without making signification alterations to 
existing structures. As such, the proposed changes necessitate the amendments provided.  
 
CONCLUSION:  Staff has evaluated the standards listed under Article 2.B. and determined that there 
is a balance between the need for change and the potential impacts generated by this change. 
Therefore, Staff are recommending approval subject to the Conditions of Approval in Exhibit C-1 and 
C-2.  
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CONDITIONS OF APPROVAL 
 
 

EXHIBIT C – 1: Type 2 Variance - Concurrent 
 
ALL PETITIONS 
1. The approved Site Plan is dated June 14, 2021. Modifications to the Development Order 
inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the 
authority of the Development Review Officer as established in the Unified Land Development Code, 
must be approved by the Board of County Commissioners or the Zoning Commission. (ONGOING: 
ZONING - Zoning) 
 
VARIANCE 
1. The Development Order for this Standalone Variance shall be tied to the Time Limitations of the 
Development Order for ABN/ZV/Z-2020-01856. The Property Owner shall secure a Building Permit or 
Commencement of Development to vest this Variance. (ONGOING: MONITORING - Zoning) 
 
2. At time of application for a Building Permit, the Property Owner shall provide a copy of this 
Variance approval along with copies of the approved Plan to the Building Division. 
(BLDGPMT/ONGOING: BUILDING DIVISION - Zoning) 
 
COMPLIANCE 
1. In Granting this Approval, the Zoning Commission relied upon the oral and written representations 
of the Property Owner/Applicant both on the record and as part of the application process.  Deviations 
from or violation of these representations shall cause the Approval to be presented to the Board of 
County Commissioners for review under the Compliance Condition of this Approval. (ONGOING: 
MONITORING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may 
result in: 
a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial 
of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject 
property;  the Revocation of any other permit, license or approval from any developer, owner, lessee, 
or user of the subject property; the Revocation of any concurrency;  and/or 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land 
Development Code at the time of the finding of non-compliance, or the addition or modification of 
conditions reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any Condition of Approval. (ONGOING: MONITORING - Zoning) 
 
DISCLOSURE 
1. All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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CONDITIONS OF APPROVAL 
 
 

EXHIBIT C – 2: Official Zoning Map Amendment 
 
ALL PETITIONS 
1. The approved Site Plan is dated June 14, 2021. Modifications to the Development Order 
inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the 
authority of the Development Review Officer as established in the Unified Land Development Code, 
must be approved by the Board of County Commissioners or the Zoning Commission. (ONGOING: 
ZONING - Zoning) 
 
ENGINEERING 
1. Prior to October 30, 2022, the Property Owner shall configure the property into a legal lot of record 
in accordance with provisions of Article 11 of the Unified Land Development Code or as otherwise 
approved by the County Engineer. (DATE: MONITORING - Engineering) 
 
2. The Property Owner shall improve the sight visibility for the existing driveway on Quail Drive, as 
approved by the County Engineer. Any and all costs associated with these improvements shall be 
paid for by the Property Owner.    
a. Approval for the sight visibility measures shall be obtained prior to the issuance of the first building 
permit. (BLDGPMT: MONITORING - Engineering) 
b. Installation shall be completed prior to issuance of the first Certificate of Occupancy. 
(BLDGPMT/CO: MONITORING - Engineering) 
 
3. In order to comply with the mandatory Traffic Performance Standards, the Property Owner shall be 
restricted to the following phasing schedule: 
a. No Building Permits for the site may be issued after December 31, 2025, or as amended.  A time 
extension for this condition may be approved by the County Engineer based upon an approved Traffic 
Study which complies with Mandatory Traffic Performance Standards in place at the time of the 
request.  This extension request shall be made pursuant to the requirements of Art. 2.E of the Unified 
Land Development Code. (DATE: MONITORING - Engineering) 
 
SITE DESIGN  
1. Landscaping along the west property line shall include: 
a. One (1) booted Sabal palm planted for each ten (10) linear feet of the property line; 
b. One (1) large/medium shrub for each four (4) linear feet of the property line. Shrubs shall be a 

minimum height of thirty (30) inches at installation and to be maintained at a minimum height of 
seventy-two (72) inches in height. (ONGOING: ZONIING - Zoning) 

 
COMPLIANCE 
1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the Approval to be 
presented to the Board of County Commissioners for review under the Compliance Condition of this 
Approval. (ONGOING: MONITORING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may 
result in: 
a.  The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial 
of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject 
property;  the Revocation of any other permit, license or approval from any developer, owner, lessee, 
or user of the subject property; the Revocation of any concurrency;  and/or 
b.  The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.  A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of conditions 
reasonably related to the failure to comply with existing Conditions of Approval;  and/or 
d.  Referral to Code Enforcement;  and/or 
e.  Imposition of entitlement density or intensity. 



Zoning Commission August 5, 2021  Page 63 
Application No. ABN/ZV/Z-2020-01856 
PMH 1713 Quail, LLC 

BCC District 7  

 

 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any Condition of Approval.  (ONGOING: MONITORING - Zoning) 
(ONGOING: MONITORING - Zoning) 
 
DISCLOSURE 
1. All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Figure 1 - Land Use Map 
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Figure 2 - Zoning Map 
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Figure 3 - Aerial 
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Figure 4 – Preliminary Site Plan (PSP-1 of 1), dated June 14, 2021 
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Figure 5 – Preliminary Regulating Plan (PRP-1 of 1), dated June 14, 2021 
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Figure 6 – Approved Site Plan dated October 15, 2001 
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Exhibit D – Disclosure of Ownership  
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Exhibit E – Applicant’s Justification Statement dated June 28, 2021  
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	PROJECT HISTORY:  The subject site has 2 public hearing approval.  On October 5, 2001, the Zoning Commission approved for a Class B Conditional Use to allow a General Daycare use in the Residential High Density (RH) Zoning District (Resolution No. 16T...

