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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 
ZONING COMMISSION STANDALONE VARIANCE STAFF REPORT 
 
Application No.: SV-2021-00482 
Application Name: Atlantic Avenue Medical  
Control No./Name: 2020-00178 / 2020-00178  
Applicant(s): TG Land LLC 
Owner(s): TG Land LLC 
Agent(s): JMorton Planning & Landscape Architecture - Lauren  McClellan 
Telephone No.: (561) 721-4463 
Project Manager: Joanne Keller, Director, Land Development 
 
TITLE:  a Subdivision Variance  REQUEST:  to allow access from a major street. 
 

APPLICATION SUMMARY: Petition of JMorton Planning & Landscape Architecture on behalf of TG 
Land LLC, requesting variance from the requirement that no access from individually subdivided lots 
shall be permitted directly to a major street. 
 
SITE DATA: 
Location: On the north side of Atlantic Avenue, ¼ mile west of Lyons 

Road 
Property Control Number(s)  00-42-46-18-09-003-0000 
Existing Land Use Designation: Agricultural Reserve (AGR)  

Commercial Low, with an underlying AGR (CL/AGR) 
Proposed Land Use Designation: Agricultural Reserve (AGR)  

Commercial Low, with an underlying AGR (CL/AGR)  
Existing Zoning District: Traditional Marketplace Development (TMD) 
Acreage: 2.05 acres 
Tier: AG Reserve  
 
STAFF RECOMMENDATION: Staff recommends approval of the request, subject to the Conditions 
of Approval as indicated in Exhibit C.  
 
PUBLIC COMMENT SUMMARY: At the time of publication, staff had received no contacts from the 
public regarding this project. 
 
PROJECT HISTORY: 
 
This site was originally designated as a preserve parcel for the Delray Marketplace TMD which was 
developed as one of the two AGR-TMDs within the Agricultural Reserve. The Agricultural Reserve 
was established in 1995 and the Agricultural Reserve Master Plan was adopted in 2000.  
 
 
Application No. Request Resolution  Approval Date 
74-061 Special Exception to allow a Commercial 

Stable for the maintenance of training of 
horses, including grooms housing 

R-1974-344 April 25, 1974 

LGA-2005-006 Large Scale FLUA Amendment to change 
Future Land Use from AGR and SA to 
CL/AGR 

Ord No. 2005-
040 

August 25, 2005 

TDD/R/W-2004-
1029 

Rezoning from AGR and CG to AGR-TMD R-2005-1626 August 25, 2005 

TDD/R/W-2004-
1029 

Requested use for indoor entertainment 
and tenants above 25,000 SF 

R-2005-1627 August 25, 2005 

TDD/R/W-2004-
1029 

Waiver from AGR-TMD requirement that a 
main street crosses through the entire 
length of the TMD 

R-2005-1628 August 25, 2005 
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ABN-2006-0088 Revoke the Special Exception to allow a 
Commercial Stable 

R-2006-0924 May 25, 2006 

LGA-2006-009 Large Scale FLUA Amendment to change 
Future Land Use from AGR to CL/AGR 

Ord No. 2006-
034 

August 21, 2006 

TDD/DOA/ZV/R-
2006-1190 

Type II Variance to allow an increase in 
building height and reduce the required 
amount of arcaded sidewalk 

ZR-2007-005 January 5, 2007 

TDD/DOA/ZV/R-
2006-1190 

Rezoning from CG to AGR-TMD R-2007-082 January 25, 2007 

TDD/DOA/ZV/R-
2006-1190 

DOA to add land area, reconfigure the 
Master Plan and modify conditions 

R-2007-083 January 25, 2007 

TDD/DOA/ZV/R-
2006-1190 

Requested use for a Type I Restaurant R-2007-084 January 25, 2007 

DOA-2007-0996 DOA to modify conditions of approval and 
add a temporary access point 

R-2008-112 January 26, 2008 

TDD/DOA-2007-
1606 

DOA to add land area R-2008-267 February 28, 2008 

ZV/DOA/R-2008-
0288 

Type II Variance to increase building 
height and increase building frontage 

ZR-2008-042 June 5, 2008 

ZV/DOA/R-2008-
0288 

DOA to reconfigure the site plan and 
modify conditions of approval 

R-2008-1136 June 30, 2008 

ZV/DOA/R-2008-
0288 

Requested use approval for a tenant 
above 25,000 SF 

R-2008-1137 June 30, 2008 

ZV/W/DOA-2008-
1900 

Type II Variance to reduce the percentage 
of transparency of building façade 

ZR-2009-036 January 1, 2009 

TDD/DOA-2008-
1912 

DOA to add land area R-2009-0709 April 23, 2009 

ZV/W/DOA-2008-
1900 

Waiver from structured parking 
requirement to allow an increase in 
surface parking 

R-2010-0446 March 3, 2010 

ZV/W/DOA-2008-
1900 

DOA to reconfigure the site plan, reduce 
the number of dwelling units and 
commercial SF, restart commencement 
clock and modify conditions of approval 

R-2010-0447 March 3, 2010 

ZV/DOA/W-2011-
0419 

Type II Variance to allow alternative street 
sections, eliminate free standing structure 
limitation, increase frontage for a single 
tenant, allow streets w/o on-street parking 
allow a reduction in the number of queuing 
spaces and allow an increase in height 

ZR-2011-015 July 7, 2011 

ZV/DOA/W-2011-
0419 

DOA to reconfigure the site plan, reduce 
SF and modify conditions of approval 

R-2011-1110 July 28, 2011 

ZV/DOA/W-2011-
0419 

Waiver to allow reduction in the length of 
main street and block length 

R-2011-1111 July 28, 2011 

ZV-2011-2632 Type II Variance to allow an increase in 
distance from development entrances to 
signs 

ZR-2012-002 February 3, 2012 

ZV-2011-2632 Type II Variance to allow internally 
illuminated signage 

ZR-2012-008 February 3, 2012 

ZV-2012-1582 Type II Variance to allow reduction in 
building transparency 

ZR-2012-025 August 2, 2012 

ZV-2012-2098 Type II Variance to allow an increase in 
wall signage 

ZR-2012-028 October 4, 2012 

ZV-2012-3120 Type II Variance to allow an increase in 
sign projection from building façade and 
allow directional signage within the 
perimeter of the TMD 

ZR-2013-001 January 4, 2013 

SP-2013-2069 Special Permit to allow Valet Parking Special Permit 
#2013-2069 
 

Sept 9, 2013 
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ZV/W/TDD/DOA-
2013-2609 

Type II Waiver for structured parking R-2014-565 April 24, 2014 

ZV/W/TDD/DOA-
2013-2609 

Rezoning from AGR to AGR-TMD R-2014-566 April 24, 2014 

ZV/W/TDD/DOA-
2013-2609 

DOA to add land area and reconfigure the 
Master Plan 

R-2014-567 April 24, 2014 

 
SURROUNDING LAND USES: 
NORTH: 
FLU Designation: Agricultural Reserve (AGR) 
Zoning District: Agricultural Reserve – Traditional Marketplace Development (AGR-TMD) 
Supporting: Delray Market Place TMD (Control No. 2004-616) 
 
SOUTH (across Atlantic Avenue): 
FLU Designation: Agricultural Reserve (AGR) 
Zoning District: Agricultural Reserve (AGR) 
Supporting: Agricultural & Agricultural Sales & Service (Control No. 1994-070 & 1986-129) 
 
EAST: 
FLU Designation: Commercial Lot (CL) 
Zoning District: Agricultural Reserve – Traditional Marketplace Development (AGR-TMD) 
Supporting: Delray Market Place TMD (Control No. 2004-616) 
 
WEST: 
FLU Designation: Agricultural Reserve (AGR) 
Zoning District: Agricultural Reserve (AGR) 
Supporting: Vacant (Approved for Kennel & Veterinary Clinic) (Control No. 2013-315) 
 
 
TYPE 2 / SUBDIVISION VARIANCE SUMMARY 
SUBDIVISION VARIANCE SUMMARY 
 
ULDC Article Required Proposed Variance 
11.E.9.D.2 
Subdivision Design 
and Survey 
Requirements - Lots - 
Lots Abutting a Major 
Street.  No access 
from individual lots 
shall be permitted 
directly to a major 
street. 

No access from 
individual lots shall be 
permitted directly to a 
major street. 

Direct access to 
Atlantic Avenue. 

To allow direct access 
to a major street. 

 
 
FINDINGS:  
 
The Agent for this site is seeking a standalone Subdivision Variance to allow a new lot to access from 
a major street. Pursuant to Article 11.E.9.B.2 of the ULDC, when non-residential lots are subdivided 
abutting a major street, no access from individual lots shall be permitted directly to a major street. The 
existing site is a preserve parcel associated with the Delray Marketplace TMD (TMD) and the 
Property Owner is proposing to remove themselves as a preserve parcel and develop as a medical 
use. A subdivision variance is requested to allow this parcel to have individual access to Atlantic 
Avenue (a major street); however, the property owner has agreed to provide a driveway stub-out to 
the adjacent TMD for future cross access should it be desired.  Engineering staff is recommending 
APPROVAL of the subdivision variance. 
 
Subdivision Variance Standards: 
 
When considering a Development Order application for a Subdivision Variance, the Zoning 
Commission shall consider Standards a through g listed under Article 2.B.7.E.6, Standards for Zoning 
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or Subdivision Variance.  The Standards and Staff Analyses are as indicated below.  A Subdivision 
Variance that fails to meet any of these Standards shall be deemed adverse to the public interest and 
shall not be approved. 
 
a.  Special conditions and circumstances exist that are peculiar to the parcel of land, 

building, or structure, that are not applicable to other parcels of land, structures, or 
buildings in the same district:  

 
Applicant’s Response: This parcel is currently a platted preserve parcel for the Delray Marketplace 
TMD. The concurrent application to relocate the preserve to a property on the west side of State 
Road 7 will leave the Property as an independent platted parcel with frontage on Atlantic Avenue. The 
Property is not under the same ownership as either of the adjacent properties. The property to the 
west has been approved for the development of a kennel and veterinary hospital however it has yet to 
be constructed. The property to the east is developed with the Delray Marketplace TMD. A Publix 
grocery store is situated on the portion of the TMD adjacent to the Property. A request for cross 
access has been made to the Delray Marketplace owner, however consent has yet to be obtained 
therefore necessitating the variance request. This situation is a circumstance that exists and is 
peculiar to the subject Property and not to other parcels of land within the same district as no other 
TMD Preserve Parcels front on major rights-of-way.  
 
A meeting with FDOT regarding approval of the proposed driveway occurred in February. The FDOT 
needed additional information from the Applicant and Palm Beach County Traffic Engineering. A 
follow up meeting is anticipated within the 3rd week of March. 
 
Staff Response: CORRECT. This parcel is peculiar because it’s adjacent to a platted preserve 
parcel adjacent to a major street with no other means of access since access was not provided to the 
site through the adjacent TMD site.  The applicant tried to obtain an access easement from the 
neighboring properties and was unsuccessful.  Atlantic Avenue is a State road, and FDOT provided a 
conceptual driveway approval letter for the medical use. 
 
b.  Special circumstances and conditions do not result from the actions of the Applicant:  
 
Applicant’s Response: The special conditions do not result from the actions of the Applicant. The 
Comprehensive Plan requires preserve parcels associated with TMDs to be utilized exclusively for 
agriculture production, pastureland or environmental resources. The Property currently sits fallow and 
is not of an appropriate size or configuration to support agriculture or pastureland. This situation has 
been unchanged since the development of the Delray Marketplace TMD in 2006. Additionally, the 
Applicant has reached out to both adjacent property owners. Neither property owner has agreed to 
provide the cross access that would be necessary to meet the County’s access management 
standards. The Applicant has agreed to provide a stub out connection to the adjacent TMD for future 
cross access should the TMD redevelop in the future. 
 
Staff Response: CORRECT.  When subdividing adjacent to major streets, individual lots cannot 
have access to the major street and would require access from an 80 foot roadway tract. When this 
lot was platted, it was a preserve parcel for the adjacent TMD and access to maintain the preserve 
would be internal to the TMD. The applicant has tried to obtain alternative access through the 
adjacent properties and has been unsuccessful. 
 
c.  Granting the Variance shall not confer upon the Applicant any special privilege denied 

by the Plan and this Code to other parcels of land, buildings, or structures, in the same 
district:  

 
Applicant’s Response: Granting the Variance will not confer upon the Applicant any special 
privilege denied by the Plan and this Code to other parcels of land, buildings, or structures, in the 
same district. Other parcels of land in the same zoning district are eligible to apply for similar 
variances. Granting of this variance would allow access to Atlantic Avenue. 
 
Staff Response: CORRECT. Grant of this variance will not confer any special privileges denied by 
the comprehensive plan or the code. 
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d.  Literal interpretation and enforcement of the terms and provisions of this Code would 
deprive the Applicant of rights commonly enjoyed by other parcels of land in the same 
district, and would work an unnecessary and undue hardship:  

 
Applicant’s Response: Literal interpretation of the ULDC would limit access to the Property solely 
through the adjacent TMD. This would deprive the Applicant of the ability to utilize the Property as the 
adjacent TMD has not agreed to this cross access. 
 
Staff Response: CORRECT.  Literal interpretation of the code could result in an unnecessary burden 
on the property owner by requiring them to obtain access easements from adjoining property owners 
that do not wish to grant them access. 
 
e. Granting the Variance is the minimum Variance that will make possible the reasonable 

use of the parcel of land, building, or structure:  
 
Applicant’s Response: The Applicant is requesting to allow one access point to Atlantic Avenue that 
will serve as a right-in, right-out driveway. This is the minimum variance that will make possible the 
reasonable use of the Property. If access to Atlantic Avenue is not permitted, no alternative access to 
the Property can be obtained. 
 
Staff Response: CORRECT. Granting of this request is the minimum variance to allow for 
development of the preserve parcel. 
 
f.  Grant the Variance will be consistent with the purposes, goals, objectives, and policies 

of the Plan and this Code:  
 
Applicant’s Response: Granting this variance will be consistent with the purposes, goals, objectives 
and policies of the Plan and the Code. 
 
Staff Response: CORRECT. Grant of this variance will be consistent with purposes, goals, 
objectives and policies of the comprehensive plan and the code. 
 
g.  Granting the Variance will not be injurious to the area involved or otherwise detrimental 

to the public welfare: 
 
Applicant’s Response: Granting this variance will grant access to the Property via a right-in, right-
out driveway. This proposed access will be reviewed by FDOT and Palm Beach County for 
compliance with minimum safety criteria. 
 
Staff Response: CORRECT.  Granting this variance will not be injurious to the area involved or 
otherwise detrimental to the public welfare. 
 
 
 
 
 
 
 
 

(Remainder of page left intentionally blank) 
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CONDITIONS OF APPROVAL 
 

EXHIBIT C- Subdivision Variance - Standalone 
 
DISCLOSURE 
1. All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Figure 1 - Land Use Map 
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Figure 2 - Zoning Map 
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Figure 3 – Aerial 
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Figure 4 Variance Survey, 06/08/2020 
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Exhibit D – Disclosure of Ownership 
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Exhibit E – Applicant’s Justification Statement  
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