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ZONING COMMISSION 

ZONING HEARING 
 

AMENDMENTS TO THE AGENDA 
July 2, 2020 

 
 
AGENDA  
ITEM # PAGE # APPLICATION AND CONTROL #S APPLICATION NAME 
 
CONSENT AGENDA  
 
D. ZONING APPLICATIONS- NEW 
 
3. (32-74)             Z/DOA-2019-02370                            Burlington Self-Storage of  
                        (2005-00427)    Lake Worth    

 
AMEND MOTIONS to read as follows: 
 
MOTION: To recommend approval of an Official Zoning Map Amendment to allow a rezoning from the 
Agricultural Residential (AR) Zoning District to the Light Industrial (IL) Zoning District subject to the 
Conditions of Approval as indicated in Exhibit C..1. 
              
MOTION: To recommend approval of a Development Order Amendment to amend the Site Plan for a 
Class A Conditional Use of a Single Use exceeding 100,000 square feet, on a parcel with an Industrial 
Future Land Use designation, to add land area and additional outdoor storage area, and modify 
Conditions of Approval, subject to the Conditions of Approval as indicated in Exhibit C-1 -2. 
 
DELETE: Landscape Condition 5 of Exhibit C-2. 
 
 
REGULAR AGENDA 
 
C.              PREVIOUSLY POSTPONED ZONING APPLICATIONS 
 
1.  (138)               SV-2019-02210              Mathis Apartments   
             (2007-00459)    
 
REPLACE Engineering Condition 1 from Exhibit C with the following: 
 
1. The Property Owner shall construct a maximum of two (2) speed humps on Mathis Street as 
approved by the County Engineer. Any and all costs associated with the construction shall be 
paid by the Property Owner. (BLDG PERMIT: MONITORING-Eng) 
 
a. Permits required from Palm Beach County for this construction shall be obtained prior to the 
issuance of the first building permit. (BLDG PERMIT: MONITORING-Eng) 

 
b. Construction shall be completed prior to issuance of the first Certificate of Occupancy. (CO: 
MONITORING – Eng) 
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ORDER OF BUSINESS

ZONING COMMISSION

PALM BEACH COUNTY, FLORIDA

THURSDAY JULY 2, 2020

9:00 A.M.  

Vista Center, Ken Rogers Hearing Room, VC-1W-47

2300 N Jog Rd, West Palm Beach, 33411

CALL TO ORDER

A. Roll Call

B. Opening Prayer and Pledge of Allegiance

C. Remarks of the Chair

D. Notice

E. Proof of Publication

F. Swearing In

G. Adoption of the Minutes

H. Amendments to the Agenda

I. Motion to adopt the Agenda

J. Disclosures

POSTPONEMENTS/REMANDS/WITHDRAWALS AGENDA

CONSENT AGENDA

REGULAR AGENDA

COMMENTS

ADJOURNMENT

Web address: www.pbcgov.com/pzb/

Disclaimer: Agenda subject to changes at or prior to the public hearing.
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A. Roll Call - 9:00 A.M.

B. Opening Prayer, and Pledge of Allegiance

C. Remarks of the Chair:

The Zoning Commission of Palm Beach County has convened at 9:00 A.M. in the Vista 

Center, Ken Rogers Hearing Room, VC-1W-47, 2300 N Jog Rd, West Palm Beach, 

33411, to consider applications for Official Zoning Map Amendments, Planned 

Developments, Conditional Uses, Development Order Amendments, Type II Variances 

and other actions permitted by the Palm Beach County Unified Land Development Code 

and to hear the recommendations of staff on these matters.  The Commission takes final 

action regarding Class B Conditional Uses, Subdivision Variances, and Type II 

Variances and issues advisory recommendations on accepting, rejecting, or modifying 

the recommendations of staff regarding other requests.  The Board of County 

Commissioners of Palm Beach County will conduct a public hearing in the 6th Floor, 

Jane Thompson Memorial Chambers, 301 N Olive Ave, West Palm Beach, 33401, at 

9:30 A.M. on Thursday, July 30, 2020 to take final action on the applications listed below 

regarding Official Zoning Map Amendments (rezoning), Class A Conditional Uses, 

Requested Uses, Planned Developments, Development Order Amendments, Waiver 

Requests and Administrative Inquiries.

D. Notice:

Zoning hearings are quasi-judicial in nature and must be conducted to afford all parties 
due process.  The Board of County Commissioners has adopted Procedures for 
conduct of Quasi-Judicial Hearings to govern the conduct of such proceedings. The 
Procedures include the following requirements:
Any communication with commissioners, which occurs outside the public hearing, must 
be fully disclosed at the hearing.
Applicants and persons attending the hearing may question commissioners regarding 
their disclosures. Such questions shall be limited solely to the disclosures made at the 
hearing or the written communications made a part of the record at the hearing.
Any person representing a group or organization must provide documentation that the 
person representing the group has the actual authority to do so regarding the matter 
before the Commission.
Any person who wishes to speak at the hearing will be sworn in and may be subject to 
cross-examination.
The Applicant and County staff may cross-examine witnesses. Any other persons 
attending the hearing may submit cross-examination questions, including follow up 
questions, to the Chair, who will conduct the examination. The scope of 
cross-examination is limited to the facts alleged by the witness in relation to the 
application.
Public comment is encouraged and all relevant information should be presented to the 

commission in order that a fair and appropriate decision can be made.

E. Proof of Publication - Motion to receive and file.

F. Adoption of the Minutes

G. Swearing In - County Attorney

H. Amendments to the Agenda

I. Motion to adopt the Agenda

J. Disclosures

AGENDA

PALM BEACH COUNTY ZONING COMMISSION

JULY 2, 2020

CALL TO ORDER
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POSTPONEMENTS/REMANDS/WITHDRAWALS AGENDA

POSTPONEMENTS/REMANDS/WITHDRAWALS AGENDA

A. POSTPONEMENTS

B. REMANDS

C. WITHDRAWALS

 END OF POSTPONEMENTS/REMANDS/WITHDRAWALS AGENDA
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CONSENT AGENDA

CONSENT AGENDA

A. REQUESTS TO PULL ITEMS FROM CONSENT

B. STATUS REPORTS

C. PREVIOUSLY POSTPONED ZONING APPLICATIONS

ZONING APPLICATIONS - NEWD.

CA-2019-01130 Title: a Class A Conditional Use application of EC Development, LLC by 

Brahm Development, Agent.  Request:  to allow a Transfer of Development Rights (TDR) of 

more than 2 units per acre to a residential subdivision.

1.

General Location: Southwest corner of Purdy Lane and Greengate Circle, approximately 

0.4 miles west of Haverhill Road. (Pine Bay) (Control 2006-00372)

Pages 1 - 19

Conditions of Approval Pages (8 - 10)
Project Manager: Travis Goodson

Size: 5.67 acres + BCC District: 2

Staff Recommendation: Staff recommends approval of the request, subject to the 

Conditions of Approval as indicated in Exhibit C.

MOTION: To recommend approval of a Class A Conditional Use to allow a Transfer of 

Development Rights (TDR) of more than 2 units per acre to a residential subdivision, 

subject to the Conditions of Approval as indicated in Exhibit C.

Z-2020-00161 Title: an Official Zoning Map Amendment application of Lazo Venture, LLC 

by Schmidt Nichols, Agent.  Request:  to allow a rezoning from the Neighborhood 

Commercial (CN) Zoning District to the Multifamily Residential (RM) Zoning District.

2.

General Location: East side of the terminus of Ethelyn Drive, approximately 950 feet south 

of Wallis Road. (Lazo Rezoning) (Control 2020-00023)

Pages 20 - 31

Conditions of Approval Pages (24 - 24)
Project Manager: Travis Goodson

Size: 0.12 acres + BCC District: 2

Staff Recommendation: Staff recommends approval of the request, subject to a Conditional 

Overlay Zone (COZ), and the Conditions of Approval as indicated in Exhibit C.

MOTION: To recommend approval of an Official Zoning Map Amendment to allow a 

rezoning from the Neighborhood Commercial (CN) Zoning District to the Multifamily 

Residential (RM) Zoning District, subject to a Conditional Overlay Zone (COZ), and the 

Conditions of Approval as indicated in Exhibit C.
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CONSENT AGENDA

3. Z/DOA-2019-02370 Title: an Official Zoning Map Amendment application of Steve Allain,
Burlington Self Storage Lake Worth LLC by Urban Design Kilday Studios, Agent.  Request:

to allow a rezoning from the Agricultural Residential (AR) Zoning District to the Light

Industrial (IL) Zoning District.

Title: a Development Order Amendment application of Steve Allain, Burlington Self Storage

Lake Worth LLC by Urban Design Kilday Studios, Agent.  Request:  to amend the Site Plan

for a Class A Conditional Use of a Single Use exceeding 100,000 square feet, on a parcel

with an Industrial Future Land Use designation, to add land area and additional outdoor

storage area; and, to amend the Conditional Overlay Zone (COZ) to add land area and

modify Conditions of Approval.

General Location: On the northwest corner of Lantana Road and DeSoto Road, 

approximately 800 feet east of Haverhill Road. (Burlington Self-Storage of Lake Worth) 

(Control 2005-00427)

Pages 32 - 74

Conditions of Approval Pages (41 - 49)
Project Manager: Carrie Rechenmacher

Size: 5.69 acres + BCC District: 3

(affected area 1.29 acres +)

Staff Recommendation: Staff recommends approval of the requests subject to Conditions of 

Approval as indicated in Exhibits C-1, through C-3.

MOTION: To recommend approval of an Official Zoning Map Amendment to allow a 

rezoning from the Agricultural Residential (AR) Zoning District to the Light Industrial (IL) 

Zoning District subject to the Conditions of Approval as indicated in Exhibit C..

MOTION: To recommend approval of a Development Order Amendment to amend the Site 

Plan for a Class A Conditional Use of a Single Use exceeding 100,000 square feet, on a 

parcel with an Industrial Future Land Use designation, to add land area and additional 

outdoor storage area, and modify Conditions of Approval, subject to the Conditions of 

Approval as indicated in Exhibit C-1.

MOTION: To recommend approval of a Development Order Amendment to amend the 

Conditional Overlay Zone (COZ) to add land area and modify Conditions of Approval 

subject to the Conditions of Approval as indicated in Exhibit C-3.
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CONSENT AGENDA

4. ZV/PDD/CA/W-2019-02321 Title: a Type 2 Variance application of Partners Smigiel by 

Urban Design Kilday Studios, Agent.  Request:  to eliminate the requirement for a loading 

space to be adjacent to the structure it serves.

Title: an Official Zoning Map Amendment application of Partners Smigiel by Urban Design 

Kilday Studios, Agent.  Request:  to allow a rezoning from the General Commercial (CG) 

and Agriculture Reserve (AGR) Zoning Districts, to the Multiple Use Planned Development 

(MUPD) District.

Title: a Class A Conditional Use application of Partners Smigiel by Urban Design Kilday 

Studios, Agent.  Request:  to allow a Limited Access Self-Service Storage Facility; and a 

Multi-Access Self-Service Storage Facility.

Title: a Type 2 Waiver application of Partners Smigiel by Urban Design Kilday Studios, 

Agent.  Request:  to allow an opaque fence in lieu of a wall in an Incompatibility Buffer.

General Location: Northwest corner of Acme Dairy Road and Boynton Beach Boulevard. 

(West Boynton Center) (Control 2008-00339)

Pages 75 - 132

Conditions of Approval Pages (86 - 93)
Project Manager: Carrie Rechenmacher

Size: 6.85 acres + BCC District: 5

Staff Recommendation: Staff recommends approval of the requests subject to the 

Conditions of Approval as indicated in Exhibits C-1 through C-4.

MOTION: To adopt a Resolution approving a Type 2 Variance to eliminate the requirement 

for a loading space to be adjacent to the structure it serves subject to the Conditions of 

Approval as indicated in Exhibit C-1.

MOTION: To recommend approval of an Official Zoning Map Amendment to allow a 

rezoning from the General Commercial (CG) and Agriculture Reserve (AGR) Zoning 

Districts, to the Multiple Use Planned Development (MUPD) District subject to the 

Conditions of Approval as indicated in Exhibit C-2.

MOTION: To recommend approval of a Class A Conditional Use  to allow a Limited Access 

Self-Service Storage Facility subject to the Conditions of Approval as indicated in Exhibit 

C-3.

MOTION: To recommend approval of a Class A Conditional Use  to allow a Multi-Access 

Self-Service Storage Facility subject to the Conditions of Approval as indicated in Exhibit 

C-4.

MOTION: To recommend approval of a Type 2 Waiver to allow an opaque fence in lieu of 

a wall in an Incompatibility Buffer subject to the Conditions of Approval as indicated in 

Exhibit C-5.

E. CORRECTIVE RESOLUTIONS

F. ABANDONMENTS

 END OF CONSENT AGENDA
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REGULAR AGENDA

REGULAR AGENDA

A. ITEMS PULLED FROM CONSENT

B. STATUS REPORTS

PREVIOUSLY POSTPONED ZONING APPLICATIONSC.

SV-2019-02210 Title: a Subdivision Variance application of Garcia Angel H Mora Living 

Trust by Miller Land Planning, Agent.  Request:  to allow access from a 30-foot 

right-of-way.

5.

General Location: East side of Mathis Street, 750 feet north of Melaleuca Street. (Mathis 

Apartments) (Control 2007-00459)

Pages 133 - 147

Conditions of Approval Pages (138 - 138)
Project Manager: Joanne Keller

Size: 1.53 acres + BCC District: 3

Staff Recommendation: Staff recommends approval of the request, subject to the 

Conditions of Approval as indicated in Exhibit C.

MOTION: To adopt a Resolution approving a Subdivision Variance to allow access from a 

30-foot right-of-way subject to the Conditions of Approval as indicated in Exhibit C.

D. ZONING APPLICATIONS - NEW

E. SUBDIVISION VARIANCE

F. OTHER ITEMS

 END OF REGULAR AGENDA

COMMENTS

A. COUNTY ATTORNEY

B. ZONING DIRECTOR

C. PLANNING DIRECTOR

D. EXECUTIVE DIRECTOR

E. COMMISSIONERS

ADJOURNMENT
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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 


ZONING DIVISION 
 
 
Application No.: CA-2019-01130 
Application Name: Pine Bay  
Control No./Name: 2006-00372 (Pine Bay) 
Applicant: EC Development, LLC 
Owners: EC Development, LLC 
Agent: Brahm Development - Dave Persaud 
Telephone No.: (561) 373-2749 
Project Manager: Travis Goodson, Site Planner II 


TITLE: a Class A Conditional Use  REQUEST: to allow a Transfer of Development Rights (TDR) of 
more than 2 units per acre to a residential subdivision. 


 
APPLICATION SUMMARY: Proposed is a Class A Conditional Use for the Pine Bay development.  
The 5.68-acre site is currently vacant, and has a prior administrative approval to develop a 58-unit 
Multifamily development. 
 
The Applicant is requesting a Transfer of Development Rights for 23 density bonus units, in order to 
allow for the development of 86 Multifamily residential dwelling units. The Preliminary Site Plan 
indicates six, two-story Multifamily residential buildings; 199 parking spaces; a 0.57 acre recreation 
area; and, a single access point from Purdy Lane.  
 
This application was reviewed for compliance with Unified Land Development Code (ULDC), 
Supplement 25. 
 
SITE DATA: 


Location: Southwest corner of Purdy Lane and Greengate Circle, 
approximately 0.4 miles west of Haverhill Road. 


Property Control Number(s)  00-42-44-14-05-021-0010 


Existing Future Land Use Designation: High Residential (HR-8) 


Proposed Future Land Use Designation: No Change 


Existing Zoning District: Multifamily Residential (RM) 


Proposed Zoning District: No Change 


Total Acreage: 5.67 acres 


Affected Acreage: 5.67 acres 


Tier: Urban/Suburban  


Overlay District: N/A  


Neighborhood Plan: N/A  


CCRT Area: Ranch Haven - Laura Lane Area  


Municipalities within 1 Mile Greenacres, Palm Springs  


Future Annexation Area Greenacres  


 
RECOMMENDATION: Staff recommends approval of the request, subject to the Conditions of 
Approval as indicated in Exhibit C. 
 
PUBLIC COMMENT SUMMARY:  At the time of publication, Staff had received 0 contacts from the 
public regarding this project. 
 
PROJECT HISTORY:  On November 20, 2006, the Development Review Officer (DRO) approved a 
58-unit multifamily development on the subject site.  The Development Order has not been 
implemented, but has received the applicable Time Extensions through the Monitoring Section of the 
Planning Division.  The site is currently vacant. 
 
SURROUNDING LAND USES: 
 
NORTH (across Purdy Lane): 
FLU Designation: High Residential, 8 units per acre (HR-8)  
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Zoning District: Multifamily Residential (RM)  
Supporting: Residential (Multifamily) 
 
FLU Designation: High Residential, 8 units per acre (HR-8)  
Zoning District: Public Ownership (PO)  
Supporting: Institutional (Government Service, Purdy Lane Station, Control No. 2004-0204) 
 
SOUTH:  
FLU Designation: High Residential, 12 units per acre (HR-12)  
Zoning District: Multifamily Residential High Density (RH)  
Supporting: Residential (Multifamily, Green Gates Apartments, Control No. 1980-0111) 
 
EAST:  
FLU Designation: Medium Residential, 5 units per acre (MR-5)  
Zoning District: Single Family Residential (RS) 
Supporting: Residential (Single Family, Jaxon Park, Control No. 2003-0061) 
 
FLU Designation: Medium Residential, 5 units per acre (MR-5)  
Zoning District: Multifamily Residential (RM) 
Supporting: Residential (Single Family) 
 
WEST (across LWDD E-3 Canal): 
FLU Designation: Medium Residential, 5 units per acre (MR-5)  
Zoning District: Multifamily Residential (RM)  
Supporting: Residential (Single Family) 
 


FINDINGS: 
 
Class A Conditional Use to allow a Transfer of Development Rights. 
 
When considering a Development Order application for a Conditional, or a Development Order 
Amendment, the BCC and ZC shall consider Standards a – h listed in ULDC Article 2.B.7.B.2, 
Standards.  The Standards and Staff Analyses are indicated below.  A Conditional or Requested Use 
or Development Order Amendment which fails to meet any of these standards shall be deemed 
adverse to the public interest and shall not be approved. 
 
a. Consistency with the Plan – The proposed use or amendment is consistent with the 


purposes, goals, objectives and policies of the Plan, including standards for building and 
structural intensities and densities, and intensities of use. 


 
PLANNING DIVISION COMMENTS: 
Consistency with the Comprehensive Plan: The proposed use or amendment is consistent with the 
Goals, Objectives and Policies of the Comprehensive Plan, including previous Land Use 
Amendments, densities and intensities of use.  
 
Density & Workforce Housing Program (WHP): The Planning Division reviewed the request for 86 
residential units on the subject 5.67-acre site utilizing the High Residential, 8 units per acre (HR-8) 
land use designation, which is the maximum permitted utilizing all Bonus Density programs as 
outlined below. The 86-unit project, per the WHP requirements is obligated to designate, and deed 
restrict, 18 units as Workforce Housing, which the Applicant has indicated will be provided onsite.   
 
The request for a total of 86 units on the subject 5.67 acres, with the WHP program requirements in 
effect prior to the October 2019 changes, the HR-8 land use designation, utilizing the Full Incentive 
Development Option, was achieved as follows: 
 
Units per land use & WHP bonus:   Workforce Obligation: 
 
34 Standard units     1.70 WHP units (5%) 
11 Max units      1.76 WHP units (16%) 
18 WHP Bonus units (40%)      6.12 WHP units (34%) 
23 TDR s (4/ac)     8.05 WHP units (35%)  
86 total units      17.63 or 18 (rounded up) 
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Workforce Housing (WHP) Program: The mandatory WHP program requires that a percentage of 
units be deed restricted for a specified term to be sold or rented. All designated WHP units will be 
offered to income qualified households with incomes from 60 percent to 140 percent of area medium 
income (AMI).  In Palm Beach County, the 2019 median income is $75,400 for a family of four (per 
HUD).  The following are the current sales and rental prices per income category for 2019 in Palm 
Beach County. The income categories are the same for both programs. These homes cannot be sold 
or rented at a higher price, and any Utility Allowances are to be applied against gross maximum rent 
and the rental prices. 
 
WHP Sales Prices: The sales prices are based on US HUD annual median income figure.  Based on 
the 2019 Median Family Income of $75,400, the following are the WHP for sale prices:  
     
WHP Income Category:   WHP Income Ranges:  2019 Sales Prices 
 
Low (60-80% of AMI)   $45,240 - $60,320    $158,340 
Moderate-1 (>80-100% of AMI)  >$60,320 - $75,400   $203,580 
Moderate-2 (>100-120% of AMI)  >$75,400 - $90,480    $248,820 
Middle (>120-140% of AMI)  >$90,480 - $105,560  $294,060 
 
WHP Rental Prices:  The WHP rents are based on the annual Florida Housing Finance Corporation 
(FHFC) Multi-Family Rental Figures, adjusted for number of bedrooms.  The rental prices at 100% 
are determined by Planning Division staff. Any Utility Allowances are applied against gross maximum 
rent.  
 
WHP Income Category   2019 WHP Household Ranges 
 
Low (60-80% of AMI)   $45,240 - $60,320  
Moderate-1 (>80-100% of AMI)  >$60,320 - $75,400 
Moderate-2 (>100-120% of AMI)  >$75,400 - $90,480 
Middle (>120-140% of AMI)  >$90,480 - $105,560 
 
WHP Rental Prices: 
Income % 1 BR   2 BR   3 BR   4 BR  
 
60%  $941   $1,129  $1,304  $1,455 
80%   $1,255  $1,506  $1,739  $1,940 
 
>80%   $1,255  $1,506  $1,739  $1,940 
100%  $1,569  $1,883  $2,174  $2,425 
 
>100% $1,569  $1,883  $2,174  $2,425 
120%  $1,882  $2,259  $2,608  $2,910 
 
>120% $1,882  $2,259  $2,608  $2,910 
140%  $2,196  $2,635  $3,043  $3,395 
 
 
Special Overlay District/ Neighborhood Plan/Planning Study Area: The request is located within 
CCRT #49 Ranch Haven Laura Lane area. The Office of Community Revitalization (OCR) serves as 
the CCRT neighborhood liaison office for Palm Beach County. OCR held community meeting 
February 25, 2020 with no residents or interested parties attending. No letters in support or objection 
have been received as of the writing of this report. 
 
b. Consistency with the Code - The proposed amendment is not in conflict with any portion of 


this Code, and is consistent with the stated purpose and intent of this Code. 
 
Transfer of Development Rights (TDRs):  The TDR program is designed to redistribute population 
densities or development potential, and to encourage the most appropriate and efficient use of 
resources, services and facilities.  The Applicant is proposing to acquire units from the County’s TDR 
bank.  The Planning Division has made the determination that the subject site is located in an 
appropriate receiving area, and meets the requirements needed to qualify for the maximum increase 







 


Zoning Commission July 2, 2020 Page 4 
Application No. CA-2019-01130 BCC District 2 
Pine Bay 


in density permitted under the program.  The Applicant is requesting to purchase 23 TDR units at the 
following rates: 
 


o 8 units at the WHP CCRT rate of $219.00 per unit; and,   
o 15 units at the CCRT rate of $4,375.00 (2019 Rates).  


 


TDR Receiving Areas:  Development rights shall only be transferred to those parcels that meet the 
qualifications for designation as receiving areas.  There are five criteria the Applicant must comply 
with in order to qualify as a TDR Receiving Area. The Pine Bay development complies with all these 
requirements to qualify as a Receiving Area for TDRs, as follows: 
 


a. Be located within the U/S Tier; 


 The subject lands are within the Urban/Suburban Tier 
b. Be compatible with surrounding land uses and consistent with the Plan; 


 As outlined in c. Compatible with Surrounding Uses, the proposed Multifamily 
development is a compatible use, and is consistent with the Plan, as outlined in a. 
Consistent with the Plan. 


c. Meet all concurrency requirements; 


 All concurrency requirements have been met and approved by Palm Beach County 
Staff. 


d. Meet all requirements as outlined in the Code;  


 Staff have reviewed the Preliminary Site Plan for compliance with the ULDC, 
including but not limited to minimum Property Development Regulations, Landscape 
Buffers, parking, and on-site recreation.  The proposed Multifamily development is 
permitted in the RM Zoning District, subject to Administrative approval by the 
Development Review Officer (DRO). 


e. Be compatible with adjacent Environmentally Sensitive Lands. 


 As outlined in e. Design Minimizes Environmental Impact, the proposed 
development is compatible with adjacent lands.  


 
Conditions of Approval have been included to ensure timely execution of deeds and payment of funds 
for the Density Bonus Program request. 
 


o Architectural Review 
Further, Article 5.G.3.K.4, Contents of Application [Related to TDR: Receiving Area Procedure], 
requires an Applicant to submit a Preliminary Site Plan and Preliminary Architectural Elevations, as 
applicable, for review prior to certification for Public Hearing.  Staff have reviewed the Preliminary Site 
Plan for compliance with the applicable standards of this Code.  However, because the proposed 
multifamily buildings do not exceed two stories in height nor 16 units, they do not meet the 
applicability threshold of Art. 5.C.1.B, Threshold [relating to Architectural Guidelines], and are 
therefore exempt from Architectural Review.  However, the Applicant shall ensure these units are 
architecturally compatible with the other units in the development by using consistent colors, 
materials, layouts and so forth. 
 
c. Compatibility with Surrounding Uses – The proposed use or amendment is compatible and 


generally consistent with the uses and character of the land surrounding and in the vicinity of 
the land proposed for development. 


 
The subject site is located in an established residential corridor, with adjacent properties containing a 
mix of single and multifamily developments.  To the north, across Purdy Lane, are Multifamily 
residential uses consisting of duplexes, triplexes and apartment buildings, as well as Palm Beach 
County Fire Rescue Station 36.  To the east of the subject site is the Jaxon Park development, which 
has been approved for the development of 52 Zero Lot Line Units on 13.62 acres (3.81 du/ac).  
Green Gates Apartment community abuts the site to south and provides approximately 120 units on 
12.43 acres (9.65 du/ac.).  To the west, across the LWDD E-3 Canal, are detached single and 
multifamily homes within the RM Zoning District.  Given the higher densities and residential character 
of the surrounding area, the proposed transfer of 23 TDR Units to the subject site, and the overall 
development of 86 Multifamily Residential Units, is consistent and generally compatible with lands in 
the vicinity of the proposed development. 
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d. Design Minimizes Adverse Impact – The design of the proposed use minimizes adverse 
effects, including visual impact and intensity of the proposed use on adjacent lands. 


 
The design of the proposed development minimizes adverse effects, including visual impact and 
intensity of the use on adjacent lands.  The Multifamily development is oriented inward, in that the 
perimeter buildings face a centralized parking lot and vehicular drive aisles.  All buildings meet or 
exceed the minimum setbacks from the property lines.  The PSP indicates a 15-foot Right-of-Way 
Buffer, with allowable 5-foot Utility Easement overlap, along Purdy Lane.  A 10-foot Incompatibility 
Buffer is provided along the western side of the site, given proximity to detached residential dwelling 
units across the LWDD E-3 Canal.  The on-site recreation area is located on the east, separated from 
Greengate Circle and nearby single family residential units by a 15-foot Incompatibility Buffer.  As 
such, the visual impact and intensity of the proposed use on adjacent lands is minimized through the 
project’s layout and landscape buffers. 
 
e. Design Minimizes Environmental Impact – The proposed use and design minimizes 


environmental impacts, including, but not limited to, water, air, storm water management, 
wildlife, vegetation, wetlands and the natural functioning of the environment. 


 
ENVIRONMENTAL RESOURCE MANAGEMENT COMMENTS: 
Vegetation Protection: The site has an established canopy of mostly slash pine. However, the 
propose increase in the elevation of the site will not allow the incorporation of most of the pines on the 
site.  Native pines have been incorporated into the buffers. The remainder of the trees will be 
mitigated. 
 
Wellfield Protection Zone: The property is not located within a Wellfield Protection Zone. 
 
Irrigation Conservation Concerns And Surface Water: All new installations of automatic irrigation 
systems shall be equipped with a water sensing device that will automatically discontinue irrigation 
during periods of rainfall pursuant to the Water and Irrigation Conservation Ordinance No. 93 3. Any 
non stormwater discharge or the maintenance or use of a connection that results in a non stormwater 
discharge to the stormwater system is prohibited pursuant to Palm Beach County Stormwater 
Pollution Prevention Ordinance No. 93 15. 
 
Environmental Impacts: There are no significant environmental issues associated with this petition 
beyond compliance with ULDC requirements. 
 
f. Development Patterns – The proposed use or amendment will result in a logical, orderly and 


timely development pattern. 
 
The Transfer of Development Rights for the proposed multifamily residential development is logical, 
orderly and timely.  The vast majority of the parcels within a 0.5 mile radius of the subject site are in 
the RM Zoning District, and have a FLU Designation ranging from MR-5 to HR-18.  This is indicative 
of the existing and proposed high density residential development of the area.  The site is situated in 
close proximity to the Military Trail and Lake Worth Road commercial corridors, and affords access to 
additional major thoroughfares such as Jog Road and Southern Boulevard.  Although many of the 
residential uses in the vicinity were platted and built in the 1960s and 70s, remaining vacant tracts of 
land have recently been approved to support additional residential uses, namely the Jaxon Park 
development to the east of the subject site (Control No. 2003-0061).  Considering the recently 
approved development and continued need for affordable housing for the workforce, the proposed 
project is timely. 
 
g. Adequate Public Facilities – The extent to which the proposed use complies with Art. 2. F, 


Concurrency. 
 
ENGINEERING COMMENTS:  The proposed 86 unit apartment development is expected to generate 
630 net daily, 40 net AM and 48 net PM peak hour trips. Build-out of the project is expected to be by 
2021. 
 
There are no improvements to the roadway system required for compliance with the Traffic 
Performance Standards.  
 
ADJACENT ROADWAY LEVEL OF SERVICE (PM PEAK) 
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Traffic volumes are in vehicles per hour 
Segment: Purdy Ln from Sherwood Forest Blvd to Haverhill Rd 
   Existing count: Eastbound=374, Westbound=376 
   Background growth: Eastbound=48, Westbound=43 
   Project Trips: Eastbound=29, Westbound=19 
   Total Traffic: Eastbound=451, Westbound=438 
Present laneage: 1 in each direction 
Assured laneage: 1 in each direction 
LOS “D” capacity: 810 per direction  
Projected level of service: LOS D or better in each direction 
 
The Property Owner shall take in the storm drainage runoff from Purdy Lane, abandon the permanent 
easement and obtain an onsite drainage review from Land Development prior to the issuance of the 
building permit.  
 
PALM BEACH COUNTY HEALTH DEPARTMENT:  This project meets the Florida Department of 
Health's requirements. 
 
FIRE PROTECTION:  Staff have reviewed the request, and have no additional comments to provide 
at this time. 
 
SCHOOL IMPACTS:  In accordance with the adopted Coordinated Planning Interlocal Agreement, a 
School Capacity Availability Determination (SCAD) for 86 multi-family residential units had been 
approved on January 30, 2020 (SCAD Case #20012101D).  The subject property is located in SAC 
182B. 
 
This project is estimated to generate approximately twenty-one (21) public school students.  The 
schools currently serving this project area are: Forest Hill Elementary School, L.C. Swain Middle 
School and John I. Leonard High School. 
 
The School Capacity Availability Determination (SCAD) analysis for this application has determined 
that the proposal would exacerbate capacity deficiencies at the District middle school and high school 
levels.  The additional five (5) middle school students generated by this proposal will increase the 
utilization percentage of L.C. Swain Middle School to 105% while the additional six (6) high school 
students generated by this proposal will increase the utilization percentage of John I. Leonard High 
School to 114%.  
 
The revised Preliminary Site Plan (dated March 2020) shows one (1) 10' by 12' public school bus 
shelter location.  A bus shelter condition of approval has been applied to this request. 
 
PARKS AND RECREATION:  This project proposes 86 dwelling units requiring 0.52 acres of onsite 
recreation, with 0.57 acres provided. Therefore, the recreational requirement is satisfied. 
 
h. Changed Conditions or Circumstances – There are demonstrated changed site conditions 


or circumstances, provided by the Applicant’s Justification Statement that necessitate a 
modification. 


 
As previously discussed, The TDR program is designed to redistribute population densities or 
development potential, and to encourage the most appropriate and efficient use of resources, 
services and facilities.  It has been determined by Planning that additional TDR Units are appropriate 
at this location.  Further, the availability of affordable housing for the workforce has been a concern 
for Palm Beach County, as highlighted by the BCC on numerous occasions.  The Applicant indicates 
that all 18 of the required WHP units mandated with this request will be constructed on-site, helping to 
address a need of the County and meet the purpose and intent of the Code.  Staff has determined 
that demonstrated changed conditions and circumstances include the need for more affordable 
housing options for the workforce, and the infill development nature of this site allows for this 
modification in a centralized part of the County. 
 
CONCLUSION:  Staff has evaluated the standards listed under Article 2.B. and determined that there 
is a balance between the need for change and the potential impacts generated by this change.  
Therefore, Staff is recommending approval of the requests.  Staff has also determined that any of the 
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potential impacts and incompatibility issues will be adequately addressed subject to the 
recommended Conditions of Approval as indicated in Exhibit C. 
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CONDITIONS OF APPROVAL 


 
 
Exhibit C - Class A Conditional Use - Transfer of Development Rights 
 
ALL PETITIONS 
1. The approved Preliminary Site Plan is dated March 9, 2020.  Modifications to the Development 
Order inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the 
authority of the Development Review Officer as established in the Unified Land Development Code, 
must be approved by the Board of County Commissioners or the Zoning Commission. (ONGOING: 
ZONING - Zoning) 
 
ENGINEERING 
1. In order to comply with the mandatory Traffic Performance Standards, the Property Owner shall be 
restricted to the following phasing schedule: 
a. No Building Permits for the site may be issued after December 31, 2021, or as amended.  A time 
extension for this condition may be approved by the County Engineer based upon an approved Traffic 
Study which complies with Mandatory Traffic Performance Standards in place at the time of the 
request.  This extension request shall be made pursuant to the requirements of Art. 2.E of the Unified 
Land Development Code. (DATE: MONITORING - Engineering) 
 
2. Prior to issuance of the first building permit, the Property Owner shall provide to Palm Beach 
County sufficient public road drainage easement(s) through the project's internal drainage system, as 
required by and approved by the County Engineer, to provide legal positive outfall for runoff from 
those segments of Purdy Lane along the property frontage; and a maximum of an additional 800 feet 
of these adjacent roadway(s), with an assumed impervious area of 95-percent, unless otherwise 
approved by the County Engineer.  The limits of this additional 800 feet of drainage shall be 
determined by the County Engineer.  Said easements shall be no less than 20 feet in width.  Portions 
of such system not included within roadways or waterways dedicated for drainage purposes will be 
specifically encumbered by said minimum 20 foot drainage easement from the point of origin, to the 
point of legal positive outfall.  The drainage system within the project shall have sufficient water 
quality, water quantity and, when necessary, compensating storage capacity within this project's 
system as required by all permitting agencies, as well as conveyance capacity to meet the storm 
water discharge and treatment requirements of Palm Beach County, the applicable Drainage District, 
and the South Florida Water Management District, for the combined runoff from the project to 
accommodate the ultimate Thoroughfare Plan Road Section(s) of the included segment.  Specifically, 
one through lane must be open during the 25-year, 3-day storm and the elevation for the 3-year, 1-
day storm event shall provide sufficient freeboard to allow for efficient roadway drainage system 
design.  If required and approved by the County Engineer, the Property Owner shall construct within 
the proposed drainage easements a minimum of 24 inch closed piping system and appropriate 
wingwall or other structures as required by and approved by the County Engineer.  Elevation and 
location of the entire drainage system shall be approved by the County Engineer.  Any and all excess 
fill material from excavation by Palm Beach County within said easements shall become the property 
of Palm Beach County which at its discretion may use this fill material.  The Property Owner shall not 
record these required easements or related documents.  After final acceptance of the location, legal 
sketches and dedication documents, Palm Beach County shall record all appropriate deeds and 
documents. (BLDGPMT: MONITORING - Engineering) 
 
3. Prior to the issuance of the first building permit, the Property Owner shall abandon or release, and 
relocate if necessary, the permanent easement shown in conflict with the proposed improvements as 
approved by the County Engineer. (BLDGPMT: MONITORING - Engineering) 
 
PLANNING 
1. Prior to the issuance of the first Building Permit, the property owner shall record in the public 
records of Palm Beach County a Declaration of Restrictive Covenants, in a form acceptable to the 
Palm Beach County Attorney, which includes but is not limited to the following:  
Guarantees the attainability of all required workforce units required per ULDC Article 5.G.  These 
units are to be distributed among the categories (low, moderate 1, moderate 2, and middle) 
consistent with the requirements in ULDC Article 5.G. The site plan shall also be modified to include 
the OR Book and Page of the recorded document and provide a copy of the revised site plan to 
Planning.  (BLDGPMT: MONITORING - Planning) 
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2. The developer shall notify Planning and DHES when the project starts the commencement of 
sales. (ONGOING: PLANNING - Planning) 
 
SCHOOL BOARD 
1. The property owner shall post a notice of annual boundary school assignments for students from 
this development.  A sign 11” X 17” shall be posted in a clear and visible location in all sales offices 
and models with the following:  
 
                      “NOTICE TO PARENTS OF SCHOOL AGE CHILDREN” 
 
School age children may not necessarily be assigned to the public school closest to their residences.  
Students in Palm Beach County are assigned annually to schools under the authority of the School 
Board and, by direction of the Superintendent, public school attendance zones are subject to change.  
Please contact the Palm Beach County School District Boundary Office at (561) 434-8100 for the 
most current school assignment(s). (ONGOING: SCHOOL BOARD - School Board) 
 
2. Prior to the issuance of the first Certificate of Occupancy (CO), the 10' by 12' school bus shelter 
shall be constructed by the Property Owner in a location and manner acceptable to the Palm Beach 
County School Board.  Provisions for the bus shelter shall include, at a minimum, a covered area, 
continuous paved pedestrian and bicycle access from the subject property or use, to the shelter.  
Maintenance of the bus shelter shall be the responsibility of the residential Property Owner. (CO: 
MONITORING - School Board) 
 
TRANSFER OF DEVELOPMENT RIGHTS 
1. Prior to Final Approval by the Development Review Officer, the Property Owner shall perform the 
following:  
 
a. Execute a Contract for Sale and Purchase of Transfer of Development of Rights (TDRs) in a 
manner and form approved by the County Attorney, and formally executed by the Executive Director 
of Planning, Zoning and Building Department. The Contract shall accommodate a maximum of 23 
TDR units at a selling price of $67,377 (8 WHP TDR units at $219.00 per unit; and, 15 TDR units at 
$4,375.00 per unit). (DRO: COUNTY ATTORNEY - Zoning) 
 
2. Prior to Final Approval by the Development Review Officer, the Property Owner shall perform the 
following: 
 
a. Execute the Transfer of Development Rights Deed in a manner and form approved by the County 
Attorney, and formally executed by the Executive Director of Planning, Zoning and Building 
Department. (DRO: ZONING - Zoning) 
 
3. Prior to subdivision approval or issuance of the first Building Permit, whichever occurs first, the 
Property Owner shall pay one hundred (100) percent of the Transfer of Development Rights (TDR) 
Funds to the Zoning Division. Upon payment of the funds, the TDR Deed shall be recorded by the 
Property Owner, and a copy shall be provided to the Zoning Division. (BLDGPMT/DRO: 
MONITORING - Zoning) 
 
COMPLIANCE 
1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the Approval to be 
presented to the Board of County Commissioners for review under the Compliance Condition of this 
Approval. (ONGOING: MONITORING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may 
result in: 
a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 


Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the 
Denial of any other Permit, License or Approval to any developer, owner, lessee, or user of the 
subject property;  the Revocation of any other permit, license or approval from any developer, 
owner, lessee, or user of the subject property; the Revocation of any concurrency;  and/or 
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b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 


c. A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of conditions 
reasonably related to the failure to comply with existing Conditions of Approval;  and/or 


d. Referral to Code Enforcement;  and/or 
e. Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any Condition of Approval. (ONGOING: MONITORING - Zoning) 
 
DISCLOSURE 
1. All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Figure 1 - Future Land Use Map 
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Figure 2 - Zoning Map 
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Figure 3 - Aerial  
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Figure 4 - Preliminary Site Plan (PSP), dated March 9, 2020 
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Figure 5 - Preliminary Vegetation Disposition Plan, dated January 13, 2020 
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Exhibit D - Disclosure 
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