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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 

 
 
 
  
 
                                                                                                                                                                                                     
 

 
 

 

ZONING COMMISSION VARIANCE 
STAFF REPORT 

December 06, 2012 
 

APPLICATION NO. CODE SECTION REQUIRED PROPOSED VARIANCE 

ZV-2012- 02802 
 

5.B.1.A.2.c.2 
c) Fences, Walls, 
and Hedges - 
Dangerous Material - 
Barbered Wire 
 
5.B.1.A.2.f 
Fences Walls and 
Hedges   Non 
Residential Districts 
 
5.B.1.A.2.f 
Fences Walls and 
Hedges   Non 
Residential Districts 

No electrified 
fencing 
 
 
 
 
Front setback 
maximum 
height 6 feet 
 
 
Side and rear 
setback 
maximum 
height 8 feet 

Electrified 
fencing 
 
 
 
 
Front setback 
maximum 
height 10 feet 
 
 
Side and rear 
setback 
maximum 
height 10 feet 

to allow fence 
to be 
electrified 
 
 
 
increase of 4 
feet in height 
 
 
 
increase of 2 
feet in height 
 

SITUS ADDRESS: 2807 S Military Trl West Palm Beach 33415 

AGENT  NAME & 
ADDRESS: 

Chris Barry 
Jon E Schmidt & Associates 
2247 Palm Beach Lakes Blvd  
West Palm Beach FL 33409 

OWNER NAME & 
ADDRESS: 
 

Mark Lassila 
10834 Tamis Trl  
Lake Worth FL 33449 

PCN: 00-4-44-13-07-000-0010 

ZONING DISTRICT: CG   

BCC DISTRICT: 02 

PROJECT 
MANAGER: 

Autumn Sorrow, Senior Site Planner 

LEGAL AD: 
 

ZV-2012-02802    Title: Resolution approving a Type II Zoning Variance 
application of Nathan Leaphart by Jon E Schmidt & Associates, agent.  
Request:   to allow the electrification of fencing and to allow an increase 
in height for fencing in the front, side and rear setbacks General 
Location: Northwest corner of Military Trail and Kelly Drive  (Marine 
Connection)  (1983-00035) 

LAND USE: CH/8   S/T/R: 13-44-42   

CONTROL  #: 1983-00035 

LOT AREA: 3.35 acres +/- 

LOT DIMENSIONS: 468.86' X 311.13' 

CONFORMITY OF 
LOT: 

Yes CONFORMITY OF 
ELEMENT: 

Non-conforming 

TYPE OF ELEMENT: Fencing- electrified ELEMENT SIZE:  Proposed 10’ height 

BUILDING PERMIT 
#: 

None NOTICE OF 
VIOLATION: 

None 

CONSTRUCTION 
STATUS: 

Site is Built 
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APPLICANT 
REQUEST: 

to allow the electrification of fencing and to allow an increase in height for 
fencing in the front, side and rear setbacks   

 

 
STAFF SUMMARY 

 
 

Type II Zoning Variance Request 
 
Proposed are 3 Type II Zoning Variances for the 3.35-acre Marine Connection development. The site 
was last approved by the Board of County Commissioners (BCC) for a rezoning to the General 
Commercial (CG) Zoning District and a Special Exception (SE) to allow Vehicle Ssales and Rental 
with repairs and Self-Service Storage on January 3, 1994.  The applicant is requesting the first 
variance to allow an electrified fence around the perimeter of the property. The second and third 
variance requests are to allow the electrified fence to exceed the maximum height in the front, side 
and rear setbacks for a total fence height of ten feet.  Access to the site will remain from Military Trail 
and Kelly Drive.  
 
General Location, Previous Approvals and Existing Conditions  
 
The subject site is located at the northwest intersection of Military Trail and Kelly Drive. The site was 
approved in 1994 and has been in operation since the mid to late 1990s as a boat sales and rental 
facility.  
 

Application No. Resolution and Request Approval Date 

Petition No. 83-35 Rezoning from the General Commercial District (CG), in 
part, and 
Residential Multiple Family District (Medium Density), in 
part, to the CG District, in whole, approved by the PBC 
Board of County Commissioners (BCC) through Resolution 
No. R-83-0985. 

05/26/1983 

Petition No. 83-35 Special Exception approval to allow an office warehouse 
combination approved by the PBC BCC through Resolution 
No. R-83-0986. 

05/26/1983 

CA-1983-35(A) Class A Conditional Use to allowing vehicle sales and rental 
with repairs and self-service storage approved by the PBC 
BCC through Resolution No. R-94-0009. 

01/03/1994 

Z-1983-35(A) Official Zoning Map Amendment (Rezoning) from the Multi-
Family 
Residential (Medium Density) (RM) and General 
Commercial (CG) Zoning Districts to the General 
Commercial (CG) Zoning District approved by the PBC BCC 
through Resolution No. R-94-0010. 

01/03/1994 

BA-1994-10 Type II Variance to allow outdoor repair of boats, reduction 
of required building setback to a residentially zoned 
property, shell rock parking in lieu of paved parking for 
outdoor boat storage, bay doors to be oriented toward a 
public street (Kelly Dr.), and outdoor storage within the 
required setbacks.  

02/07/1994 

 
During the last approval of the Rezoning and Class A Conditional Use, the BCC imposed Conditions 
of Approval to address compatibility with the surrounding uses with upgraded landscaping.  The site 
is in compliance with all previous landscape conditions of approval as listed below:  
 

LANDSCAPING ALONG EAST PROPERTY LINE (ABUTTING MILITARY TRAIL) AND SOUTH 
PROPERTY LINE EAST OF THE ENTRANCE FROM KELLY DRIVE (ABUTTING COMMERCIAL 
USES) 
1 . To minimize impact to adjoining uses, landscaping within the required buffer along the east 
property line shall be upgraded to include: 
a . One (1) native canopy tree planted every twenty (20) feet on center; 
b. One (1) native palm tree for each thirty (30) linear feet of frontage. A group of three or more palm 
trees may supersede the requirement for a native canopy tree in that location; and, 
c. Thirty (30) inch high shrub or hedge material spaced twenty-four (24) inches on center at 
installation.  
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LANDSCAPING ALONG SOUTH PROPERTY LINE WEST OF THE ENTRANCE FROM KELLY 
DRIVE (ABUTTING RESIDENTIAL USES) 
1. To minimize impact to adjoining uses, including residential, landscaping within the required buffer 
along the south property line west of the entrance to the subject site from Kelly Drive shall be upgraded 
to include: 
a. A six (6) foot high masonry wall along the property line where the subject site abuts residential uses; 
b. A double row of alternating trees with one (1) native canopy tree planted every twenty (20) feet on 
center for each row; 
C. One (1) native palm tree for each thirty (30) linear feet of frontage. A group of three or more palm 
trees may supersede the requirement for a native canopy tree in that location; and, 
d. Thirty (30) inch high shrub or hedge material spaced twenty-four (24) inches on center at installation.  

 
LANDSCAPING ALONG WEST AND NORTH PROPERTY LINES (ABUTTING RESIDENTIAL) 
1 . To ensure adequate buffering to adjoining residential uses, landscaping and buffering along the 
west and north property line shall be upgraded to include: 
a. A minimum ten (10) foot wide landscape buffer strip; with, 
b. trees twenty (20) feet on O.C.  
c . A six (6) foot high barrier consisting of a wall, fence, berm or combination thereof. The exterior side 
of the barrier shall be given a finished architectural treatment which is compatible and harmonious with 
abutting development.  
d. Along the northern and west property lines, a thirty (30) inch high shrub or hedge material spaced no 
more than twenty four (24) inches on center at installation, to be maintained at a minimum height of 
forty-eight (48) inches on the exterior side of the barrier.  
2 . To ensure adequate buffering to abutting residential along the inside side of the required barrier, 
adjacent to public vehicular use areas only, the property owner shall install twenty-four (24) inch high 
shrub or hedge material spaced no more than twenty four (24) inches on center, to be maintained at a 
minimum height of thirty-six (36) inches.  
3 . The petitioner may apply for an alternative landscape betterment plan pursuant to Section 7.3.E.6 of 
the ULDC for the buffer requirements along the north property line contained in these conditions. At a 
minimum, the required buffer shall include a six (6) foot high opaque barrier and equivalent amount of 
landscape material to be placed on site.  

 
The intent of the upgraded landscaping was to provide an effective screening for the property, to 
mitigate any visual and noise pollution created by the approved uses and the variances.  Based upon 
the required buffering and on-site analysis of the proposed site lay-out, staff previously determined 
that the granting of the prior approvals (Rezoning, Class A Conditional Use, and Type II Variances), 
to allow the property to be developed as a Vehicle Sales and Rental with Repairs and Self-service 
Storage, would not harm the surrounding area.   
 
o Barbed wire 
 
It is important to mention that the March 9, 2005 Final Site Plan approval for this site vested existing 
barbed wire on site.  [At time of publication, the original building permits for the barbed wire have not 
be located] Although not allowed by the ULDC for this site, barbed wire is existing and has been 
incorporated into the existing fencing and walls surrounding the perimeter of the property. A Condition 
of Approval has been added to ensure that Prior to Final DRO approval the barbed wire shall be 
removed from site (see Exhibit C). 
 
o Code Enforcement 
 
During the review and site visit of this application, staff identified that the northeast corner of the site 
contains razor wire within the landscape buffer. Razor wire is considered a dangerous material for 
fencing and is not allowed in any zoning district. Code Enforcement was notified, and Case Number: 
C201211140023 was assigned to this violation. A Condition of Approval has been added to ensure 
that Prior to Final DRO approval the razor wire shall be removed from the site (see Exhibit C).  
 
Compatibility with Surrounding Land Uses  
 
NORTH:  
FLU Designation: : Commercial with an Underlying HR-8 (CH/8)  
Zoning District: General Commercial (CG) 
Supporting: Mobile Home Park  
 
SOUTH:  
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FLU Designation: Commercial with an Underlying HR-8 (C/HR8)  
Zoning District: General Commercial (CG) 
Supporting: Commercial  
 
EAST:  
FLU Designation: Commercial with an Underlying HR-8 (C/HR8) 
Zoning District: General Commercial (CG) 
Supporting: Commercial   
 
WEST:  
FLU Designation: Residential High 8 (HR8) and Residential Medium 5 (RM) 
Zoning District: Residential Medium  
Supporting: Multifamily Residential (Georgia Pines, Control No 2005-369) 
 

 
Photo 1 Marine Connection north property line looking west  

 

 
Photo 2 Marine Connection south property line 
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Photo 3 Marine Connection south property line looking west  

 
 

 
Photo 4 Marine Connection east property line looking south  
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Summary of Article 5.B.1.A.2.c, Fences, Walls and Hedges - Dangerous Material and Articles 
5.B.1.A.2.f.1) and 2), Maximum Fence Height - Nonresidential District within Front, Side/Side 
street/Rear Setbacks 

 
The intent of Articles 5.B.1.A.2.c, and 5.B.1.A.2.f.1) & 2), are to establish the preferred material of 
fencing within the county and the location of fencing on site. The purpose of such regulations are to 
ensure that fencing within the County is provided to accomplish a method for securing sites, buffering 
different land uses, for providing a transition between adjacent properties, and for screening the view 
of any parking or storage area, refuse collection, utility enclosures or other service area visible from a 
public street, alley, or pedestrian area.  

 

 
 
Figure 1 Aerial 
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Figure 2 Preliminary Site Plan dated November 6, 2012 
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Figure 3 Preliminary Regulating Plan dated November 6, 2012 
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STAFF RECOMMENDATIONS 

 
Staff recommends Approval of the request, subject to 10 conditions, based upon the following 
application of the standards enumerated in Article 2, Section 2.B.3.E of the Palm Beach County 
Unified Land Development Code (ULDC), which an applicant must meet before the Zoning 
Commission who may authorize a variance.  
 
Since the variance requests all relate to relief from the requirements Fences, Walls, and Hedges, all 3 
variance requests have been analyzed together addressing the seven (7) criteria: 
 

ANALYSIS OF ARTICLE 2, SECTION 2.B.3.E VARIANCE STANDARDS 

 
1. SPECIAL CONDITIONS AND CIRCUMSTANCES EXIST THAT ARE PECULIAR TO THE 
PARCEL OF LAND, BUILDING OR STRUCTURE, THAT ARE NOT APPLICABLE TO OTHER 
PARCELS OF LAND, STRUCTURES OR BUILDINGS IN THE SAME ZONING DISTRICT: 
 
V1-V3: Yes. There are special conditions and circumstances that are peculiar to the parcel of land, 
building or structure, that are not applicable to other parcels of land, structures or buildings in the 
same zoning district.  Based on the existing approval(s), and the conditions contained therein, the site 
currently has a combination of either a chain link fences or a concrete wall with barbed wire 
surrounding the perimeter. Although the owner has tried to secure this site and corresponding 
inventory with the existing permiter fencing; it has not dettered crime as intended.  According to the 
applicant's justification statement (attached) this site has a history of active burglery and destruction 
of inventory.  Also contained in the applicant's justification statement is a letter of support from the 
Sheriff's Department indicating that the use of electrified fencing is not dangerous.     
 
2. SPECIAL CIRCUMSTANCES AND CONDITIONS DO NOT RESULT FROM THE ACTIONS OF 
THE APPLICANT: 
 
V1-V3: Yes. Special circumstances and condtions are not a result of the action of the applicant. 
Although the site currently has a combination of either a chain link fences or a concrete wall with 
barbed wire surrounding the perimeter, it has not dettered crime as intended.  The applicant’s 
justification statement says that there have been 5 boats which have been vandalized and because of 
these actions created outside of their control, there is a need for an electrified fence.   
 
3. GRANTING THE VARIANCE SHALL NOT CONFER UPON THE APPLICANT ANY SPECIAL 
PRIVILEGE DENIED BY THE COMPREHENSIVE PLAN     AND THIS CODE TO OTHER PARCELS 
OF LAND, BUILDINGS OR STRUCTURES IN THE SAME ZONING DISTRICT: 
 
V1-V3: Yes. Granting of the variance will not confer upon the applicant special privilege denied by the 
Comprehensive Plan and this Code to other parcels of land, buildings or structures in the same 
Zoning District.  Electrified fencing/walls are not allowed in any Zoning District, regardless of use or 
adjacent properties.  The ULDC does allow for the provision of barbed wire as the County recognizes 
that barbed wire may be necessary to secure certain uses such as public utilities, prisons, bona-fide 
agriculture, public-owned natural areas, commercial or industrial uses that have outdoor storage area. 
As mention before, this site has already been approved for and implemented the installation of 
barbed wire. Although the owner has tried to secure this site and corresponding inventory with the 
existing permiter fencing; it has not dettered crime as intended. 
 
4. LITERAL INTERPRETATION AND ENFORCEMENT OF THE TERMS AND PROVISIONS OF 
THIS CODE WOULD DEPRIVE THE APPLICANT OF RIGHTS COMMONLY ENJOYED BY OTHER 
PARCELS OF LAND IN THE SAME ZONING DISTRICT, AND WOULD WORK AN UNNECESSARY 
AND UNDUE HARDSHIP: 
 
V1-V3: Yes. Literal interpretation and enforcement of the terms and provisions of this code would 
deprive the applicant of rights commonly enjoyed by other parcels of land in the same zoning district, 
and would work an unnecessary and undue hardship.  The site is currently developed, operating and 
utilizing permiter security measures through the use of fencing with barbed wire and/or a concrete 
wall with barbed wire; however the occurances of theft have not ceased.  
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5. GRANT OF VARIANCE IS THE MINIMUM VARIANCE THAT WILL MAKE POSSIBLE THE 
REASONABLE USE OF THE PARCEL OF LAND, BUILDING OR STRUCTURE: 
 
V1-V3: Yes. Literal interpretation and enforcement of the terms and provisions of this code would 
deprive the applicant of rights commonly enjoyed by other parcels of land in the same zoning district, 
and would work an unnecessary and undue hardship.  The site is currently developed, operating and 
utilizing perimeter security measures through the use of fencing with barbed wire and/or a concrete 
wall with barbed barbed wire; however the occurances of theft have not ceased.  
 
6. GRANT OF THE VARIANCE WILL BE CONSISTENT WITH THE PURPOSES, GOALS, 
OBJECTIVES, AND POLICIES OF THE COMPREHENSIVE PLAN AND THIS CODE: 
 
V1-V3: Yes. The granting of the variance will be consistent with the purposes, goals, objectives, and 
policies of the comprehensive plan and this code.  The site has already been developed consistent 
with the comprehensive paln and the ULDC.  
  
7. THE GRANT OF THE VARIANCE WILL NOT BE INJURIOUS TO THE AREA INVOLVED OR 
OTHERWISE DETRIMENTAL TO THE PUBLIC WELFARE: 
 
V1-V3: Yes. The granting of the variance will not be injurious to the area involved or otherwise 
detrimental to the public welfare.  According to Article 5.B.1.A.2.c, electrified fencing and barbed are 
considered dangerous materials; however the site already contains barbed wire within the perimeter 
fencing.  As a Condition of Approval, the owner is required to remove the barbed wire prior to the 
Certificate of Completion for the electrified fencing.  Through their justification statement, the 
applicant has submitted studies from the University of Wisconsin stating that the proposed electrified 
fencing is not detrimental to the public. Also contained in the applicant's justification statement is a 
letter of support from the Sheriff's Department indicating that the use of electrified fencing is not 
dangerous.     
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ZONING COMMISSION CONDITIONS 

EXHIBIT C 
Type II Variance - Standalone 
 
 
VARIANCE 
     1. The Development Order for this non-concurrent Variance shall be valid till December 6, 2013, a 
period of one year from the date of the Zoning Hearing.  The Property Owner must secure a Building 
Permit or Commencement of  Development to vest this Variance.  (DATE: MONITORING - Zoning) 
 
     2. This approval is granted based on the Preliminary Site and Regulating Plan(s) dated November 
06, 2012. (ONGING: ZONING - Zoning) 
 
     3. At time of application for a Building Permit, the Property Owner shall provide a copy of this 
Variance approval along with copies of the approved Final Site Plan to the Building Division. (BLDG 
PERMIT: ZONING - Zoning) 
 
     4.  Prior to the issuance of the Building Permit for the electrified fence, the property owner shall 
remove the guard dogs and associated kennels on the site. (BLDG PERMIT: BLDG-Zoning) 
 
     5. Prior to the issuance of the Certificate of Completion for the electrified fence, the property owner 
shall remove all the existing barbed wire on the existing chain linked fence and on the existing 
concrete wall.  (BLDG PERMIT: BLDG-Zoning) 
 
     6. In Granting this Approval, the Zoning Commission relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application 
process.  Deviations from or violation of these representations shall cause the approval to be 
presented to the Board of County Commissioners for review under the compliance Condition of this 
Approval.  (ONGOING:  MONITORING - Zoning) 
 
     7. This Variance is approved for the Vehicle Sales and Rental with repairs and Self-Service 
Storage . Any change to the use(s) shall require reconsideration of the Variance by the Zoning 
Commission.  (ONGOING: CODE ENF - Zoning)  
 
     8. Prior to the issuance of the Building Permit for the electrified fence, the property owner shall 
remove the existing illegal razor wire from the property. (BLDG PERMIT: BLDG-Zoning) 
 
     9. Prior to the issuance of Certificate of Completion for the electrified fencing, the Property Owner 
shall install  mesh fabric on the existing chainlike perimeter fencing to mitigate the potential impacts 
as a result of the Variance approvals. (CC: BLDG - Landscape) 
 
    10. Failure to comply with any of the Conditions of Approval for the subject property at any time 
may result in: 
a.The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial 
of any other Permit, License or Approval to any developer, owner, lessee, or user of the subject 
property;  the Revocation of any other Permit, License or Approval from any developer, owner, 
lessee, or user of the subject property; the Revocation of any concurrency;  and/or, 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other Zoning Approval;  and/or, 
c.     A requirement of the development to conform with the standards of the Unified Land 
Development Code at the time of the finding of non-compliance, or the addition or modification of 
Conditions reasonably related to the failure to comply with existing Conditions;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation 
and/or continued violation of any condition of approval.  (ONGOING: MONITORING - Zoning) 
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Exhibit D: Disclosures 

 

PALM BEACH COUNT\' · ZONING DIVISION FORM·~ 

DISCLOSURE OF OWNERSHIP INTERESTS - PROPE.RTY 

(TOR IXIMI'U: I WAND exECUTED U r '""' -""-" 1 r Ow..ai!SI..O.. lt:AWf AI'Pl.JCA TICW 
FOR ~o--.;;c:"""" 'VENDII!£NT Oft DEI'El.OPIIVI"f OIID£R1 

TO; PALM BEACH COUNTY PLANNING, ZONING AND BUILDING EXECUTIVE 
DIRECTOR OR HIS OR HER OFFICIALLY DE SIGNA TEO REPRESENTATIVE 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BEFORE ME. the undersigned authonty, lhrs day personally appeared 
Johilma ~ hefetnafter referred to as "Aifllllll. • wllo 
being by me rnt duty sworn. under oath, deposes and states as folows 

1. Affiant IS lhe I ] m<fMdual or I )__ [poSIIIOfl - e g., 
preSident. panner, trustee] of [name and type of 
entity • e.g .. ABC Corporation, xyz Llmtted Pannership] that holds an ownership 
interest in real property legally described on the attached Exhibit • A· (lhe "Property") 

The Property os the subject of an applicallon lor CornprehellSIYe Plan amendment or 
Oevelopment Order approval wtlh Palm Beach County. 

2. Affiant's address os 

3. Attached hereto as Exhibit "B" is a complete listing ollhe names and addresses of 
every person or entoty having a love percent or greater interest In the Property 
Disclosure does not apply 10 an lnd•ll1duafs or entity's 11\terest "' any entoty 
registered with lhe Fede<al SecunbeS Exchange Commission or l'llgiSlered pursuant 
10 Chapter 517, Florida Statules. whose 111terest IS for sale 10 lhe general public. 

4. Affiant acknov.1edges that trns AffodaVIIIS grven to comply wilh Palm Beach County 
policy. and Will be re6ed upon by Palm Beach County on tiS revoew of applocabon for 
ComprehenSive Plan amendment or Oevelopment Order approval affectong lhe 
Property. Affiant further acknowledges lhat he or she is aulhoriled to execute this 
Disclosure of Ownership Interests on behalf of any and all Individuals or enttties 
holding a frve percent or greater interest m lhe Property. 

S. Alfoant furthef acknowtedges that he or she shall by alfidaVII amend tlW chsclosure to 
reflect any cllallges 10 ownershop mterests on the Property that may occur before lhe 
dale of tonal pubbc heanng on lhe appllcatoon fOf ComprehensNe Plan amendment 
or Development Ordef approval 

6. Affoant further states lhat Alfoant Is familiar woth the nature of an oath and w.lh the 
penalties provided by the laws of the State of Florida for falsely sweerong to 
statements under oath. 

!Josckw .... Bel---. ~lam 
"-tal4 -~·· Wtlb-20tl 
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PALM BEACH COUNTY ZONING DIVISION FOAM, .Jl2.. 

7. Under penalty of perJury, Affiant declares that Affiant has examined thos Alfidavrt and 
to the best of Affiant's knowledge and belief It Is !rue. correct, and complete 

FURTHER AFFIANT SAYETH NAUGHT 

--~..----'' Affiant 
(Print Affiant Name) 

The foregoing instrument was acknowledged before me this ~day of h.\ ~ , 
20J.&_.by .SaL..: ... k Lass,lt! , fx!Whoispersonally 
known to me or [ ] who has produced---------
as ldentificauon and who did take an oath. 

Olsclo&llle ol S...olfclal lntereSI Ownorlllolp lorm 
Pnge 2 or~ 

> 

Nr/ary Public 

::>oM-$Ctl 

(Print Notary Nama) 

NOTARY PUBLIC 

State of Florida at Large 

My Commission Expires: 5r...J.t~~/)-

ReViSed 01!125120 11 
Web F0<ma12011 
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PALM BEACH COUNTY· ZONING DIVISION 

LEGAl. Of5CRll'l1()t< ,.,,.,, 

FORMJA 

EXHIBIT "A" 

PROPERTY 

A pottcl oll.lnd lying In S«toon ll. Townshop ... Soutn. ...... 42 ~~ Pllm llo.adl County. flancla. ..0 poiUf ~ mor~ 
ponttuUrly d..atbod •• ,_., 

01$ l, l. ) . 4, S. ond 6 of VELDOA StJBilMSIOI.f, l< ~ord<d In !'toll - U Poge 50. ol t~ PubliC Ro<o~<l> of Pillm ~~~ CO<Jnty, 
floodl. ~ood...:~ thoW~ 50frt'lollot6oodthoEnl lll~ol~ t ond Houdd••oNhoadroght.of woy Conto•Nng 
t.s.t tot'S rnorr c. JHi.. 

PMttll 
A pot<tl oll.lod f)ing In S«toon 1.1. Town'"'P ... South.ll.l"9* 42 ~<l P.olm a. .a. County. Florldo\. ..Cpo~ ~ moro 
poniCVIirlydO<albfd •• follow~ 

uEGit<NtNGouporntll.OfHI We>toltho Northoost <om« allot I oiVELDOASU80M510N, os ltconlodon Plat8ook ll Poge 
~oltho PubliC Ro<ord< ol Potm SM<hCounl)l. florldo\. we!_. boong lou~ S3 f..,. Wo.t oltho anl<ri""' ol lo'A•IIty Trd 
*'"9thoeusmgW~t~llghl-cfW>y-lhont~-88"04 42'WN aionglho Nonh lotwof SMd vt10011SU80IY1SIDN > 
<~t<Un<•ol461.29 fftt; INn<• Nonn 01' SS' II" ~~do,.._ of 167 91 fftt; 1ne<>a South W 06' 15' E.u 1 d••""'• 467.63 
NIIOO -Olong thoo"~'ft9W....,Iyroght ol•>ylneoiM.IG<yTII•t tMnaSouthOI' 41 '4rWe~ olong SMd rogn1-cf w>y 
- • dO>tortteol16&.191eettO tho oll>lt"'MMItionod POINT OF 81:GI"NtNG 

irQ9e1Mrwllh., a<eml'•ll IO< ll'lgtmond ogrcn ""'" ond tiCIOU tho~" SO f~ of a porcel of fond 1)'"'9 in St<llon ll. 
IT own.tltp ... South, Rill'lgl' 42 Wl Polm BolCh Coun<y. Ffonda, <Old potcol bo•ng MCft pa11nforly do<c!tbod .s fOllow> 

~"' NG 01 tho South,.<> I como< oiLot 6 ol VEUXlR SU!1DMS10N •• ttcood<d '"Plot llookll "-50. oltho PuD1tt ...._ 
ff P-hath Coun~y. flond.t we!--~ lout.ct oJong tho Nonhorly nghtd-.ay,._oi~Orlwo 
~ncoNotthOI' SS'IS" wtolorog thoWe<<WoiL016. •disw>uoll026'"'-
~ncoNO<Ih88'04 42'Wfttolorog thoNotlh ~ .. oiY<dvtLDOR SUBOIVlSIOII odo....,.toi/64191'Ht:lhoncoNonhOI'll' 
~5' Wnl I diSIII'KO o/167 61 f ... t; 
henct 5oulhW06' IS' ~>~Ad<ltoncooi81Sl8feOL 
~·South OI ' SS' I8' Wt>l,odostonaol )I 1.2S ,_ 100_. olong tho N0<1herly"9ht cl"•1""" af~ly Otow; 
Nn<• Nonh W 0348' We« *'"9""" roght-<>1 woy ..,., AO.Jlln<.O ol 5000 ,_ IOiho ofOI_t_ POtN1 OF 8£G<N,.N(; 

~on.-rog 1.8 I """'mort or lo .... 

~··of Bet~ lnletKI · ~1o1m 
Paott3014 
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PALM BEACH COUNTY- ZONING DIVISION FORM•J!L 

EXHIBIT " B" 

DISCLOSURE OF OWNERSHIP INTERESTS - PROPERTY 

AHiant must identity all entities and indiViduals owning fiVe percent or more ownership 
interest in the Propeny. AHiant must identify individual owne<s. For example, H Affiant is 
an officer of a corporation or partnership that is wholly or partially owned by another 
entJty, such as a corporabon, Affiant must1denllfy the other enbty, its address, and the 
1nd1vidual owners of the other entity. Disclosure does not apply to an individual's or 
entity's interest in any entity registered wrth the Federal Secunbes Exchange 
Commission or registered pursuant to Chapter 517, Florida Statutes, whose interest is 
for sale to the general public. 

Name Address 

Ma r1c ' as-szta 
Johama lassila 10834 Toms Trail Lake-· FL 334<49-5-496 

Disclosure ol Beneficial Interest • OwnershiP fOfiTI 
Page4of4 

50% 

Revised 08125.'2011 
Web Fonnal2011 
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PALM BEACH COUNTY· ZONING 041/ISION FORI.U .Q:ll.. 

DISCLOSURE OF OWNERSHIP INTERESTS- PROPERTY 

(TO SE ~D AND OECVT£1> SY THE PROPC1fTY OWHER{S) FOR EACH APPUCA TJON 
,.,.,, COI>fP"r"'n"".lVF .,.AN AII£NDJIDIT 0" C'f"\1£1.~"<-nt'r -.,rr,.• 

TO: PALM BEACH COUNTY PLANNING. ZONING AND BUILDING EXECUTIVE 
DIRECTOR. OR HIS OR HER OFFICIALLY DESIGNATED REPRESENTATIVE 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BEFORE ME. the under&igned authollly, thls day personally appeared 
Man.L--. • heretnalter refened to as •AI!iant.• who 
betng by me f1rst duty sworn. under oath. deposes and swes as folows 

1. AlfiMI IS the I ) llldMdual or I I_ {poSJtiOn • e g 
priiSidem, partller, trvstee} ol [name and typtJ of 
6flllty · e.g .• ABC Corporation, XYZ I.Jmlted Psrtner$hip} that holds on ownership 
1nterest in real propeny legally described on the attached Exhibit ·A· (tho ·Property'") 
The Propeny is the subject ol on applicatiOn for Comprehensive Plan amendment or 
Development Ofder approval wtth Palm Beach County 

2. Alf.ant's address IS 

3. Anached hereto as Exhibit ' B' IS a complete listtng of the names and addresses ot 
ftVe<y person or entrty haYing a fMI percent or gl'eater 1018rest Ill the Property 
Disclosure does not apply to an mdMdual'a or IJiliJty's mte<est 111 any enllty 
reg1Stered with the Federal Secunties Exchange CommiSSIOn or regiStered pursuant 
to Chaptor 517, Florida Statutes, whose lnU!rest is for sale to the general public. 

4. Alliant acknowtedges that ttua Alhdavrt IS giVen to comply wtth Palm Beach County 
policy, and wil be relied upon by Palm Beac:h County Ill liS r8VIIIW of opplteabOn lor 
Comprehensive Plan amendment Of Development Ofder approval atfec:tmg the 
Prop811y AffiMI further acknowledges that he or she IS authonzed to execute thiS 
Disclosure ol Ownershop Interests on behalf of any and all mdiVKiuals or enht18S 
hokhng a five percent or greater interest in the Property. 

5. Alf1ant lunher acknowledges thai he or she shall by alfdavtt amend thiS d;sctosore to 
reflect any changes 10 ownel$hip interests m the Property thai may occur before the 
date of llllal pubhc heanng on the applit'aiJOn for Compn~hensrve Plan amendment 
or Development Onler approval 

6. Alftant further states that Alflont is lamd1ar with the nature of an oath and wtth the 
penalbes prOII'Ided by the laws of the Stnte ol Florida for falsely sweanng to 
stnte<nents under oath 

~>edMon o1 eeuelocill w.eot • Ownlnlwp torm 
Ploe I ol• 

A..- 0812!>'20 II 
Web Fonnal 20 I I 



 

ZC December 06, 2012  Page 226 
Application No.ZV-2012- 02802  BCC District 02 
Control No. 1983-00035 

 

PALM BEACH COUNTY ZONING DIVISION FORMN~ 

7. Under penally of perJury, Affiant declares that At11en1 has exam1ned this Affidav•l and 
to the best of Affiant's knowledge end belief It is true, correct, end complete. 

FURTHER AFFIANT SAYETH NAUGHT. 

L/1)~(1 ~-
Maf1< Lass•l• Affiant 
~~~----------~ 

(Print Affiant Name) 

The foregoing instrument was acly:owledged before me this CJ~ay of oc bt,x r . 
20...bb._. by Allb-cJ:- L"sd{!. , !«! who Is personally 

known to me or [ ] who has produced---------------
as identification and who did take en oath. 

Otsclosure ol BeoefiCIIII lnle<""' • OwnetSnip lorm 
Page2ol4 

(Print Notary Name) 

NOTARY PUBLIC 

State of Florida at large 

My Commission Expires: 'S... /; 7 ~c•/';-

Revised 08/2512011 
Web Format2011 
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[GAL DlSCRtPTIQN 
.ttCff I 

EXHIBIT " A" 

PROPERTY 

"'""' ol l.tnd iy~ng in Soalon 13, T """'"""._.South. IIMge 41 u>t Polm INcll Courny. Flondo, wd pottel being '""'" 
oeulo•lr"*'<robodos ,_ 

ou 1, 2. ). • ~. ond 6 o1 VEI.DOR SU!IOMSION os r«ordtdln Pl.e lootll. P-SO. ol1he Pvt>lic Rt<-ol Potm IHch C-'Y . 
..,.,ondnupnheWHI SOioetollol6onollwLt•tlllfttoiLcru I ond 21ot-· ro..tngl>t.of .. oy eont.otvng 

1 S4 atfft ITO'eor leu . 

• u 
..... ., o1-'YW>9., s.a ... u. T~ ._. Soutll. "-•z E.,t ,_-c.....,..-wod pon:otboring """" 
oeu~or~y~ .. ~ 

(iii•" '<G 01 o"""" 1)0 loot w ... ollht-eo<- o1 LOll oiVUOOA SU8IlCY!5IO'I ., """'-.,Plot-2l. Pogo 
. o11,... Pullli< A«onb oiPoltn 11acn CDunty.- ...s _., 1>oong louted S3 1ft<""" oltho untertine ol MJ.tMJ T••• 
~the....ungWH~etyngnt.of-,qyl.,.. t-o North WOO 4l'Wmob>gtlwNathltneoiY>d\IRDOA~.o 

...,.. o1 06l.l91oot.ttwnc< hcnhOI'Ss· tr u.to cll\llm<toi167.971H'l;then<rSoumer06' IS'unadi\~.~<Xo4616l 
"''"a po.nt •long the msong Wes~ety nght·ol woy lillfol "'''"•'Y Troil; then« South 01' ••· 42' WHI along wd nght.of·woy 
.,.,d.,uncooii611.191PPIIO 1heolo--POl 'IT Of II£GI.NN1'16. 

O!lftlwl w11h oou<emen1fof ongressoncltg•ts>ovtr lndoC<on the u" SOIHt olopaKelolt.NI t,.ng •nSe<l.,.. 13, 
own\1\jp ._. South. Ring<' •2 w~ Polm a..m County. Fiottd.a. Wid pottel be"'9 men porucu~.t•ty dowlbtd •• ,.....,., 

"'""''<G 11 the Souti>Wtil cornot ollol6 ol VEI.DOII SU80MSION. o> ro<ooded '"~ a-23, Pogo SO. ol the PuOiit Roc
Pam 8ti<lt County. f1ondo; ...S _,.abo boong loutoct along thf Hottherly .~ .... -., w oiiCl!ly ~ 

nonttNorthOI' SS' 18'E.Ht along theWtslwoiLOC6. ocl<"-t oii43.261Mt; 
• _., .. 00 42' ..... along tho 1oo<tlllino olwod VEI.DOII SUIIOIVI5ION .• ~ol764 191ft~ 1hon<<-01" 17 

s·w~o~oll61.61 fHot; 

SouUt er 06 1 s· u.t • -· o111 s li!M\; 
<SouL, 01' SS 1r W~ • dh'-ool )IllS'"'~ •-along lilt~ ngm.of-woy fo~Moi!Cdly 0.•-.; 
• NorthW OJ ..,.,...,_wdngltt.of .. ., llne.•-•ol SO.OOIHtlottw:aloienoe•r- POl~Of IEGP<~Ip,(i 
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P.t.LM 0£ACH COUNTY· ZONING OIVISl()jlj fORM I ...IIi.. 

EXHIBIT "B'' 

DISCLOSURE OF OWNERSHIP INTERESTS- PROPERTY 

Affiant must ldenllfy all entitles and Individuals owning live percent or more ownership 
Interest In the Property. AHianl must Identify lndrvldual owners. For example, If Afflontls 
on otflcer of a corporation or partnership that Is wholly or parllally owned by another 
entity, such as a corporation, Affiant must ldentrfy the other entity, its address, and the 
lndlvrdual owners ol the other entity Oillclosure does not apply to an Individual's or 
entity's Interest In any entrty registered wrth the Federal Securltres Exchange 
CommissiOn or regrstered pursuant to Chapter 517, Aorida Statutes, whose Interest os 
for sele to the general publoc 

Address 

M ""I"'''' snay. Teme• !J•!I I ••• \MNtb f1 33449 5.t!IQ6 
JOIIanna Lal!Wia 108~ Tamoa TraM Lake WOrth. FL 33449 5<196 

Cliadooute ol Benelocill lnte<est • Ownerlllop lorm 
Page 4 ot 4 

R......S 081?512011 
Wf)O FC)tf!lll\2011 
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PALM BEACH COUt>ITY ZONING DIVISION FOAM# _.1m. 

DISCLOSURE OF OWNERSHIP INTERESTS- APPLICANT 

f'O BE COMPLETED AND EXECUTED 0/'/L Y WHEN THE APPLICANT IS NOT THE OWNER OF THE SUBJECT 
PROPERfY/ 

TO: PALM BEACH COUNTY PLANNING, ZONING AND BUILDING EXECUTIVE 
DIRECTOR, OR HIS OR HER OFFICIALLY DESIGNATED REPRESENTATIVE 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BEFORE ME, the undersigned authonty. th1s day personally appeared 
Natrlan Leaphart , heremafter relerred 10 as "Affiant." who 
being by me first duly sworn, under oath, deposes and states as follows 

1. Atfiant is the ( 1 Individual or [.1] ~· {pos,tlon-fJ.g 
president, partner, trustee) of Seni(Y Se.:url1y Sya1ems LLC (name and type of ent1ty • 
e.g.. ABC Corporat1on. XYZ Limited Partnership/, (herelnalter. "Applicant") 
Applicant seeks Comprehensive Plan amendment or Development Order approval 
for real property legally descrtbed on the attached Exhlbll "A" (lhe "Property"). 

2. Affiant's address Is· 
Zl!OB F .aJrfleJd floolLColwDilla S C 29Z03 

3. Altached hereto as Exhtbll "B" os a complete llsling ol the names and addresses of 
every person or enbty havong a five percent or greater Interest In 1119 Applicant 
Disclosure does not apply to an mdovldual's or entity's Interest in any entity 
regtstered w1lh the Federal Securities Exchange Commission or registered pursuant 
to Chapter 517, Florida Statutes. whose interest Is lor sale to the general public 

4. Alftant acknowledges lhal this Alf1davil ts g1ven to comply w1th Palm Beach County 
policy, and will be relied upon by Palm Beach County in Its review of Applicant's 
application lor Comprehensive Plan amendment or Development Order approval. 
Affiant lurther acknowledges that he or she Is authonzed to execute th1s Disclosure 
ol Ownership Interests on behalf of the Applicant 

5. Affiant further acknowledges that he or she shall by afhdavtt amend this disclosure to 
reflect any changes to ownership interests 1n the Applicant that may occur before the 
date of final publiC hearing on the appllcahon lor Comprehensive Plan amendment 
or Development Order approvaL 

6. Afflant further states that Affiant Is familiar with the nature of an oath and wtth the 
penalties provided by the laws of the State of Florida lor falsely sweanng to 
statements under oath 

7. Under penalty of perjury. Affiant declares thai Alf1ant has exammed this Alf,davtt and 
to the best of Affiant's knowledge and belief it Is true, correct, and complete. 

O~dosura of Benefcol lntorest Applica-nt form 
Page I ol4 

Revised 08126/201 I 
Wob Formnl 2011 
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PALM BEACH COUNTY- ZONING DIVISION FORM# J2lL 

FURTHER AFFIANT SAYETH NAUGHT 

, Affiant 

( Pnnl Affiant Name) 

The roregoing onstrument was acknowledged before me thts t:!._ day of lftlll!•"' b ,r, 
20R_, by /l)Mf, .. , wfh!d . [VJwho is personally 

known to me or I I who has produced ---------------
as Identification and who did take an oath. 

Oosclosurc ol Beneficial Interest - Applicant lorm 
Page 2 of 4 

(Pnnt Notary Name) 

NOTARY PUBLIC 

State of Flonda at Large 

My Commission Expires: ,t!/tttt-h If;. .,/() f1 

Revised 081251201 1 
Web Fomtal2011 
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PALM BEACH COU"'TV ZON•NG DIVISION 

LEGAL OtSCR•PliON 
P.1rctt t 

FOR \I I jjl 

EXHIBIT " A" 

PROPERTY 

~ p.uctl of 1.1nd lyif\9 tn Stoujot'l 13 rewn .. h•p •• Sour h. RJnqf' 42 [.,,t. P;trn Btach Co-.;nty. Ffottd.t; u•d P·Htt~l belf\41 mUle 
p.ertlcul.trly dntubfd M (OdOw1 

l.o" I, J. !. • S.•nd6oiVUDOfl SUBOIVISION •• rt<atd<d on Pl.!t Book 2J. P"9• SO. olt"-Publc Ro<atd\ oiP• m k•<il Cou<lty. 
~~oiofd.J '"" 1nd ... ~f'pt the Wnt SO lm af Lot 6 '""' tht htt 1 l fe~tl ollou l .;nd 2 lot .ackM;on.,i 'Old uqttc of w.ay Cont,..,l,.., 
I SA tKtft lftOtf Of lt1t. 

P.,ull 
fA P"fCOI ol .. nd '>'•"9 on So<t""' ll. '""'"""" 44 South. ~"'I' 41 f••t. P¥m 8e«h Cou"'y Fiord.! \O"l PI'< <'I bri"9 more 
po!t>Cul.a!iy d<'Wibod OS 1-: 

t'J(GiNNING .u 1 po~1 tlO fett Wto1\ ot lr'W Noftht!'l\t tonwrof Lot 1 ofVlloc::>RWBOMSION, •• rtCOfded 1n rt.t8oo• 11 P~4 
~0. of 1tw PubliC ~rd\ of P.-•m Bt!'.Kh Ccx..n1y. florid.t W•d polf\t bc•nqloUt.,j Sl fMt Wnl of tM l~f'lt~lM of M,J,t4')' Trd 
.lion? the ~•1\11"9 Wif\ttrly '19h1 Of w~y l1no; lllPnCf' N,uth aa~ o.- t42" Wts.t liOng tht Nonh l•nt of \oltd VlLOOIII ~IJ801'VISI0N • 
oil\1.1n(t or 46819 fet~t; lhtnce Nonh Ot' ss· 11~ l.ill,. dllt .. l"t(8 of 167 97 fHt, 1htnct South 88 .. Of, ' '~· u .. t. d!\t•n(• 467 6) 
f.-.1 tO -1 polnl.!lon9 tf'l.l t"MI\tlniiJ W•\t..-ly l•?hl of tN4't liM ot MUU.try h111l, tl\t"nct So~th 01 • 41 ' 42• Wtt\lllonq \d!d ttl)ht ot w.ty 
I tnt a dl•t•nu of 168 19 f•tt to'"" •foromonttonod f'Oit41 Of BEGINNING. 

rourthoet w11h ,n tt.nemen1 for 1r'191e~\ •nd ag'•'' ov•t .;nd .,crau th• (,"1 SO ll'iet of 1 J)I!Ctl of l•nd lylnlJ 1n '"uku\ 'l, 
rown,hlp «South, 1Qn9c 42 E.nt. P1tlm Bt.t<h County, F l,)f;do,~ • i;f•d po~'f•l bt"lf\9 rnore p.ml<-ulttrly dtf"tlbt-d .,.foiluw't 

6EC.INNING •t tilo Sout~"'iht comer ol Lot 6 ofVUOOR WBOIVI~IO"f 4HI!<Or~ In Pl.ll Boolo. 2l P•1t SO, ol t"- PubliC ~ord1 
"I P•'"' a.r.c~ Counry.Fior<l>. s.11d po<nt ''"'btin91oc•t~•'on<J '"- Norc!wrly ngltt·ol w•y ~Mol KtllyOrl••· 
1\fn<P No"not• ss· 1s· (.) .. c otlong c~w.,.tal~ofLot 6. • dnt.atl(• ol1oll .26~t. 
,.,., Non~ 18"04 41.Won•ion9 t~North fineot w dVUDOfl WB!liVISIO"' •d•>unc:ool7 ... 191 .. 1, '"""'tNO<t~Ot• Jl' 
ss·wnt, •dh~•oii67611Ht: 
"-"'• South 8a' 06' u • £"~ •do<ton<ooiiiS.la t .. L 
:henc:PScMit~ 01 1'SS 18.Wt\t. J:d•'iUI'\CPOf )11.JS fftt IO.t PQtr'lt •1ongtM Nott~nght of 'N•'fiiM (!f!(_.lly Of~ 

iloN• ~IO<thii' Ol' •a· Wr\l alon9wod r9>t<>l w•y ~no. • dist.nco of SO.OOf«t tot"- •for.,.,..,toorwd POINT Of B!GIN'<l'<(i 

( oot•"'"? U I .acrn more or It\~ 

~ure or BenGhoallnlerost Appl~eunt lorm 
F'IQQ 3 of 4 

RCMHCI 08125120 II 
Wob Forrn.>l 2011 
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PALM BEACH COUNTY ZONING DIVISION FORM# ....QlL 

EXHIBIT"B"' 

DISCLOSURE OF OWNERSHIP INTERESTS IN APPLICANT 

Affiant must ldenlily all entities and Individuals owmng Five percenl or more ownership 
ln1eres1 In Appllcanl's corporation, partnership or o!her principal, If any Alhanl muSI 
Identity Individual owners. For example. II Aftlanl Is lhe officer of a corporalion or 
partnership thai is wholly or part1ally owned by anolher enttty, such as a corporation, 
Alllanl musl Identify the other entity. Its address, and the individual owners of the other 
enuty. Disclosure does not apply to an Individual's or en lily's Interest In any entrty 
registered with the Federal Securotles Exchange Commission or registered pursuant to 
Chapter 517, Ronda Slatutes, whose interest Is tor sale to the general public. 

Name Address 

Senuy Seqmty SynPm5 Hold1n91 LLC t•Holdloo,"l fli thr ~lg owrn:r ot SPflt!) Sfcuf!ty Systgm; lLC ("SeontrvJ. 

ba~td u'l New Vork. Sentry dOP' not have knowled?e orlndlv,dual egu1ry holdt1S l!bov~ the Holdings level, and 

rher are not disclosed. 

Dtsdosure ol Beneflolallntorest AppliCant Jorm 
Page 4 ol4 

Rev1se<1 081251201 I 
Web Formal 201 1 
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Rewest 

Jon E. Schmidt and Associates 
Land Planning and Landscape Architecture 

Justification Statemeot - Type II Zoning Variance Request 
The Marine Connection 

Palm Beach County (PBC) Development Review Officer(ORO) Submittal 
Re·SUbmittal1: November 6, 2012 

The subject property (Property Control Number [PCNJ 00-42-44-13-07-000-0010) Is a 3.35-acre 
site located at the northwest corner of Military Trail and Kell y Drive approximately 2 ,1501ineal feel 
north of 10" Avenue North. 

The subject property currently supports a Future Land Use Atlas (FLUA) designation of 
Commercial High 'Mth an underlying High Residential 8 (CH/8) and is w~hin the Commercial 
General (CG) Zoning District. See project history section below for more details on prior 
approvals. 

This application is a request for a Type II Zoning Vat ia.nce to allow ttl& electrification of fencing 
and to allow for an Increase In the allowable height of fencing in the front, side and rear setbacks. 

Project Hjstorv 

Below is a public hearing history of the project: 

• 05/26/1983: Rezoning from the General Commercial District (CG), in part, and 
Residential Multiple Fami y District (Medium Density). in part, to the CG District, in whole, 
approved by the PBC Board of County Commissioners (BCC) through Resolution No. R-
83-0985. 

• 05126/1 983: Special Exception approval to allow an office warehouse combination 
approved by the PBC BCC through Resolution No. R-83-0986. 

• 05/07/1991: Legal description correction for Resolutions No. R-83-0985 and R-83-0986 
approved by the PBC BCC through Resolution No. R-84-0860. 

• 01103/1994: Ctass A Conditional Use to allo'Mng vehide sales and rental with repairs and 
self-service storage approved by the PBC BCC through Resolution No. R-94-0009. 

• 01103/1994: Official Zoning Map Amendment (Rezoning) from the Multi-Family 
Residential (Medium Density) (RM) and General Commercial (CG) Zoning Districts to the 
General Commercial (CG) Zoning District approved by the PBC BCC through Resolution 
No. R·94·0010. 

2247 Pil:m 89aoh l ak$;; B ... d. Suite- 101 West Pa!m Seaoh. Flonda 33409 Tel (56 1 ) 5s.t-S14 1 Fax . (561 t684-6142 E-mail Jsohmrd!@.iesla com 
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2 

3 

Justification Statement- TYPe II Zoning Valiance Reque1t 
The Marine Connedion 
Palm Beach County (P8C) Development Review Otncer (ORO) $ublnltlal 
Re-Submlhal 1: November 6, 2012 
Page 2 of 6 

Tvoe II Zoning Variance Request 

PROPOSED TYPE II ZONING VARIANCE REQUESTS 

ULDC SECTION REQUIRED PROVIDED 

ULDC Art.5.B. 1 .A 2 c 
Fences m any zoning Fences, Walls and Hedges- district shall not be A 10-foot eSectrlled 

Dangerous Materials electrifie<:l fence 

ULDC Art 5 a 1 ,A,2 .f, 1) 
Maximum height of Maximum Fenc& Height -

Nonresidential District - Within Front fencing within 

Setback required front setback 10 foot high fence 
for a nonres.ide-nbal 

district is she feet 

ULDC Art, 5 a 1.A.2 .f.2) 
Maximum height of Maximum Fence Height -

Nonresidential Oistlic:t - Within fencing within 

Side/Stde Stree-t/Rear Setbacks reqUired side/side 10 foot high fence 
streeVrear setbacks 
for a nonresidential 
district Is eight feet 

WAIVER REQUEST 

To allow a fence to be 
electTified 

To allow for a four foot 
inctease in the 

allowable fence height 
within the front 

setback in a 
nonresidential district 

To a now for a tiM> foot 
increase in the 

allowable fence height 
Wthin the sld&/side 

street/rear setbacks in 
a nonresidential 

district 

Per Unified Land Development Code (ULOC) Art2 B.3.E, Standards, applications for Type II 
Variances must take the following standards 1nto constderation: 

VIII. VARIANCE INFORMATION: 

Per ULOC Article 2. 8.3, reqLOres a statement of special reason or the basis for the variance 
required. Article 2.A.3.E states that in order to authorize a variance, the Zoning Commission shall 
and must find that the conditions enumerated have been met. The Seven Standards below are 
one of factors Staff uses in formulating their recommendations and opinions. Address each 
standard completely and attach addrhonal information or documentation as necessary. 

General Statement of Variance. 

V1 , V2 and V3: Proposed are three Type II Zoning Variances to allow for a 10-foot high electrif.ed 
fence on the subject property to act as a crime deterrent The 10-foot high electric fence security 
system, Electric Guard Dog (EGO), will be appro~imately 3' inside the exiSting penmeter chain 
link fence and approximately 8" to 1 Z' inside the existing wall on the subject property. The EGO 
Security system IS a 10' high, electrically charged fence powered by 12 volt marine battery which 
is charged by a solar panel. An energizer reta ins the voltage for 1.3 seconds and thus when 
released it is boosted to 7,000 volts of a totally safe, pulsed electrical charge. Signage posted a 
mirlmum of $/ery 60' warns of the electric fence. HOw$/er, the safety ol the 'shock' is not 
advertised and therefore, due to our inherei'W fe-ar of electricity, most criminals will not take. a 
chance in breeching the perimeter. W ith this, the EGO proactively deters crime unlike cameras, 
beams and alarms that react to a crime in commission. 

The subject property has been a high crime target in recent years. Below is a breakdoWn of the 
losses incurred during one recent theft and attached are pictures of the aftermath. 

• NEW BOATS: (all being delivered 10 customers) 
o 2012 Sea Fox 256cc (blue) - Hull# L YGKB12811 12 

Yamaha F300UCA - Serial # 6CE·U·1004350 
1 X Yamaha Lower Unit - Part # 6CE-45300·10·80 • $4133.00 



 

ZC December 06, 2012  Page 235 
Application No.ZV-2012- 02802  BCC District 02 
Control No. 1983-00035 

 

Justification Statement- Type II Zoning Variance Request 
The Marine Connection 
Palm Beach County (PBC) Development Review Officer (ORO) Submittal 
Re-Submittal1: November 6, 2012 
Page 3 of 6 

1 X Yamaha Stainless Prop- Part# 6CE-45970-00-00 - $661.80 
Labor- 0 75 hour @ $1 00/hr = $75.00 

o 2012 Sea Fox 256cc (white) -Hull # L YGKB155A212 
Yamaha F300UCA- Serial # 6CE-U-1 004768 
1 X Yamaha Lower Unit- Part# 6CE-45300-10-8D- $4133.00 
1 X Yamaha Stainless Prop- Part# 6CE-45970-00-00 - $661.80 
1 X Yamaha Extension- Part# 6CE-45211-00-8D - $1492.25 
1 X Yamaha Nipple- Part# 63P-45379-00-00- $4.45 
1 X Yamaha Bolt- Part# 901-1906M-18-00- $3.65 
Labor- 0.75 hour@ $100/hr = $75.00 

o 2012 Sea Fox 286cc (blue)- Hull# L YGYB1 031112 
Yamaha LF250TXR -Serial# 6P3-X-1 014524 
Yamaha F250TXR -Serial # 6P2X1 036050 
1 x Yamaha Lower Unit SR -Part# 6CE-45300-00-8D - $4135.00 
1 X Yamaha Lower Unit CR- Part# 6CF-45300-00-8D- $4135.00 
1 X Yamaha Stainless RH Prop- Part# 6CE-45970-00-00- $661.80 
1 X Yamaha Stainless LH Prop- Part# 6CF-45970-00-00- $661.80 
2 X Yamaha Engine Control Unit- Part# 6CG-8591 A-01-00 - $4429.88 
1 X Yamaha Power Cord- Part# 6Y8-83553-01-00 - $60.00 
1 Yamaha Main Switch Panel- Part# 704-82570-08-00-$178.55 
1 X Garmin 740S GPS- Part# 322-0100083503- $1652.99 
Labor- 4.0 hours@ $100/hr = $400.00 

• USED BOATS IN INVENTORY 
o 2008 Mako 264cc (white) Hull# MRKK0114G708 

Mercury 225CXL Vera do -Serial # 1 B530629 
Mercury 225XL Vera do -Serial # 1 B530158 
X Mercury Lower Unit SR- Part# 880686T14- $4642.86 
1 X Mercury Lower Unit CR -Part# 880686T15 - $5216.43 
1 X Mirage Plus Stainless Prop LH- Part# 48-13705-$650.00 
1 X Mirage Plus Stainless Prop RH- Part# 48-13704-$650.00 
Labor -1.5 hours@ $100/hr = $150.00 

o 2004 Glasstream 273ccx (white)- Hull# GDJ00140A404 
Mercury 200CXL Saltwater- Serial# OT973436 
Mercury 200XL Saltwater- Serial # OT973572 
1 X Mercury Lower Unit CR- Part# 859399T16- $2421.43 
1 X Mercury Lower Unit SR -Part# 859399T14 - $2050.00 
X Install Kit- Part# 90-216-03K- $20.00 
x Anode Kit- Part# 90-206-05K- $46.00 
2 X Coupling- Part# 90-242-06k- $ 29.10 
1 X Thunderbolt Stainless Prop LH- Part# 5007- $535.00 
1 X Thunderbolt Stainless Prop RH- Part# 5006- $535.00 
Labor- 2.0 hours@ $1 00/hr = $200.00 

Also attached is a letter from Palm Beach County Sheriff Ric L. Bradshaw in which he states that 
EGO is "an effective deterrent to crime especially for outdoor storage facilities when placed 
behind a chain link fence or other fence or wall." Placing the EGO behind an existing fence and 
wall is what the applicant is proposing on the subject property to prevent thefts like the one 
detailed above from happening. 

Below are the essential safety facts regarding the EGO: 
• Totally independent of electrical grid as the system does not plug in; 
• Powered by 12 volt marine battery and solar panel; 
• Totally enclosed inside perimeter chain link fence and wall; 
• Only installed to secure outdoor storage lots; 
• Pulsed current, shock delivered every 1.3 seconds for one-ten thousandth of a second; 
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• Shortness of duration makes it very safe; and 
• Fully tested and approved by: 

o MET LABS, a Nationally Recognized Testing Lab with equal authority as UL 
o Dr. Webster, University of Wisconsin, the leading expert in pulsed electricity (see 

attached testing results from Dr. Webster) 
o Adheres to International Standard IEC 60336.2.76 of which the United States is a 

supporting member (see attached IEC standards) 

TYPE II VARIANCE SEVEN (7) STANDARDS 

1. SPECIAL CONDITIONS AND CIRCUMSTANCES EXIST THAT ARE PECULIAR TO 
THE PARCEL OF LAND, BUILDING OR STRUCTURE, THAT ARE NOT APPLICABLE 
TO OTHER PARCELS OF LAND, STRUCTURES OR BUILDINGS IN THE SAME 
ZONING DISTRICT 

RESPONSE: Special conditions and circumstances exist that are peculiar to the parcel of land, 
building or structure that are not applicable to other parcels of land, structures or buildings in the 
same district. 

V1, V2 and V3: As detailed above the subject property has been subject to thefts resulting in 
significant financial loss for the property owner. This is despite current fencing/walls around the 
subject property that were originally designed to secure the facility and prevent thefts. 
Furthermore, the layout of the residential property to the west, with a 50' ingress/egress 
easement directly abutting the subject property, allows for an easy access into the subject 
property. This is due to the fact that this 50-foot area is not necessarily "private" in the sense that 
it is a residential yard where a homeowner may be watching for suspicious behavior. This is a 
50-foot area used to access a residential community to the west which, may at times, not have 
any type of surveillance which would make it a great place for criminals to access the subject 
property. 

2. SPECIAL CIRCUMSTANCES AND CONDITIONS DO NOT RESULT FROM THE 
ACTIONS OF THE APPLICANT 

RESPONSE: There are special circumstances and conditions that apply that are not a result of 
actions by the applicant. 

V1, V2 and V3: The special circumstances that have led the applicant to apply for variances to 
allow a 1 0-foot electrified fence on the subject property are not a result of their actions. The 
property owner has attempted to implement other crime deterrents (i.e., barbed wire) to no avail 
and, as such, is now hoping that the EGO will provide enough of a deterrent to prevent, or at a 
minimum, reduce future thefts. 

3. GRANTING THE VARIANCE SHALL NOT CONFER UPON THE APPLICANT ANY 
SPECIAL PRIVILEGE DENIED BY THE COMPREHENSIVE PLAN AND THIS CODE TO 
OTHER PARCELS OF LAND, BUILDINGS OR STRUCTURES IN THE SAME ZONING 
DISTRICT 

RESPONSE: Granting the variance will not confer and special privilege upon the applicant 
denied by the Comprehensive Plan and this Code to other parcels of land, buildings or structures 
in the same zoning district. 

V1, V2 and V3: It is the applicant's contention that the EGO should not be classified as a 
danqerous material due to the safety features described above. As such, the applicant is also 
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pursuing an amendment to the Unified Land Development Code (ULDC) to allow fencing like the 
EGO. Furthermore, in order for the EGO to be effective it has to be higher than the height of the 
perimeter fencing. As such, on properties where fencing/walls have been installed to the 
maximum heights allowed under the ULDC it will be necessary for the EGO to exceed the 
maximum height allowances. 

4. LITERAL INTERPRETATION AND ENFORCEMENT OF THE TERMS AND 
PROVISIONS OF THIS CODE WOULD DEPRIVE THE APPLICANT OF RIGHTS 
COMMONLY ENJOYED BY OTHER PARCELS OF LAND IN THE SAME ZONING 
DISTRICT, AND WOULD WORK AN UNNECCESSARY AND UNDUE HARDSHIP 

RESPONSE: Literal interpretation and enforcement of the terms and provisions of this code 
would deprive the applicant of rights commonly enjoyed by other parcels of land in the same 
zoning district and would work an unnecessary and undue hardship. 

V1, V2 and V3: To the best of the applicant's knowledge this type of electrified fencing has not 
been installed on any properties within the same zoning district. This is because the ULDC 
currently prohibits any type of electrified fencing and does not allow fencing to exceed 6 feet 
within the front setback or 8 feet within the side and rear setbacks. However, as described 
above, the applicant is simultaneously pursuing an amendment to the ULDC to allow this type of 
safe electrified fencing so that other properties within the same district could utilize it as an 
effective crime deterrent. 

5. GRANT OF VARIANCE IS THE MINIMUM VARIANCE THAT WILL MAKE POSSIBLE 
THE REASONABLE USE OF THE PARCEL OF LAND, BUILDING OR STRUCTURE 

RESPONSE: Granting of the variance is the minimum variance that will make possible the 
reasonable use of the parcel of land, building or structure. 

V1, V2 and V3: The subject property has been in operation as a Vehicle (Boat) Sales and Rental 
facility with repairs and self-storage for over two decades. Fortunately the business has been 
successful; however, the downturn in the economy over the last 5 years has led to an increase in 
the number of thefts on the subject property. Those thefts are preventing the property owner 
from being able to reasonably use the property. As such, allowing a crime deterrent that will 
hopefully prevent these thefts is the minimum variance that will make possible the reasonable 
use of the property. 

6. GRANT OF THE VARIANCE WILL BE CONSISTENT WITH THE PURPOSES, GOALS, 
OBJECTIVES, AND POLICIES OF THE COMPREHENSIVE PLAN AND THIS CODE 

RESPONSE: Granting of the requested variances will be consistent with the purposes, goals, 
objectives and policies of the comprehensive plan and the ULDC. 

V1, V2 and V3: It is the applicant's contention that the EGO should not be classified as a 
dangerous material due to the safety features described above. As described previously the 
applicant is also pursuing an amendment to the ULDC to allow fencing like the EGO. 
Furthermore, in order for the EGO to be effective it has to be higher than the height of the 
perimeter fencing. As such, on properties where fencing/walls have been installed to the 
maximum heights allowed under the ULDC it will be necessary for the EGO to exceed the 
maximum height allowances. It is the applicant's contention that allowing a safe electrified fence 
behind existing perimeter fencing/walls will not be inconsistent with the purposes, goals, 
objectives and policies of the Comprehensive Plan and the ULDC. 
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7. THE GRANT OF THE VARIANCE WILL NOT BE INJURIOUS TO THE AREA 
INVOLVED OR OTHERWISE DETRIMENTAL TO THE PUBLIC WELFARE 

RESPONSE: Granting of the requested variances will clearly not be injurious to the area involved 
or otherwise detrimental to the public welfare. 

V1, V2 and V3: As described above the proposed electrified fencing is designed with safety 
features that act as a deterrent rather than a way to harm a potential criminal. The electrified 
fencing will be behind the existing perimeter fencing so there will be a physical barrier preventing 
any unsuspecting passerby from inadvertently touching the electrified fencing. Furthermore, an 
opaque screen will be placed on the existing perimeter fencing to prevent any passerby from 
sticking their extremities through to test the electrification. Lastly, there will be signs posted every 
60 feet warning of the electrified fencing. 


