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PALM BEACH COUNTY 
PLANNING, ZONING AND BUILDING DEPARTMENT 

ZONING DIVISION 
 
 
Application No.: ZV/DOA-2021-01932 
Application Name: Chick-fil-A at Western Plaza  
Control No./Name: 1977-00048 (Western Plaza) 
Applicant: Chick Fil A Inc. 
Owners: Home Depot Usa Inc; Chick Fil A Inc; Miller Investments Of Miami LLC; 

Discount Auto Parts Inc; First Coast Energy LLP; 441 Southern LLC; 
McDonalds Corp 

Agent: Interplan LLC - Stuart Anderson; Felipe Reyes; Kendra Lewis; Kiara  Rios 
Telephone No.: (407) 645-5008 
Project Manager: Donna Adelsperger, Senior Site Planner 

Title:  a Type 2 Variance  Request:  to reduce the divider median width and to eliminate the tree within 
the landscape island on 0.97-acres   

Title:  a Development Order Amendment Request:  to reconfigure the Site Plan and add building square 
footage on the 32.86 acres   

Title:  a Development Order Amendment Request:  to add square footage and drive-through lanes for a 
Type 1 Restaurant on 0.97-acres 
 

APPLICATION SUMMARY: The proposed requests are for the 32.86-acre Western Plaza development.  
The site was last approved by the Zoning Commission on December 2, 2016 for a Type 2 Variance to 
allow for a reduction in parking, and by the Board of County Commissioners on January 5, 2017 to allow 
for a Development Order Amendment and Requested Use to the previously approved Commercial 
Shopping plaza with a mix of uses. The request propses to modify the site plan in order to reconfigure the 
development to add square footage, add drive-through lanes; reconfigure on-site traffic circulation, and 
parking for the Type 1 Restaurant Outparcel.  The applicant is also requesting two Type 2 Variances to 
reduce the divider median width and eliminate trees in the divider median to the south of the Type 1 
Restaurant in Building H.  
 
The Preliminary Site Plan (PSP) indicates six commercial buildings with a total of 300,380 square feet.  
These buildings include a mix of commercial uses, including the two-Type 1 Restaurants with drive-through 
lanes (two and three lanes), two Type 1 Restaurants (no drive-through lanes); Retail Gas and Fuel Sales; 
Retail Sales; Dry Cleaners and a Neighborhood Vehicle Rental Facility.  The site plan indicates 1,136 
parking spaces with access from Southern Boulevard (U.S. 80) and U.S. 441. 

SITE DATA: 
Location: Southeast corner of Southern Boulevard and SR 7/US 441 

Property Control Number(s)  00-42-43-27-05-008-0213; 00-42-44-06-11-000-0011;  
00-42-44-06-11-000-0012; 00-42-44-06-11-000-0013;  
00-42-44-06-11-000-0014; 00-42-44-06-11-000-0015;  
00-42-44-06-11-000-0016; 00-42-44-06-11-000-0017;  
00-42-44-06-11-000-0018; 00-42-44-06-11-000-0019 

Future Land Use Designation: Commercial Low, with an underlying Industrial (CL/IND) 

Zoning District: Multiple Use Planned Development District (MUPD) 

Total Acreage: 32.86 acres 

Tier: Urban / Suburban 

Overlay District: N/A  

Neighborhood Plan: N/A  

CCRT Area: N/A  

Municipalities within 1 Mile Royal Palm Beach, Wellington  

Future Annexation Area Greenacres, Royal Palm Beach, Wellington  

BCC District 6, Commissioner Sara Baxter 

 

RECOMMENDATION: Staff recommends approval of the requests subject to the Conditions of Approval 
as indicated in Exhibits C-1 through C-3. 
 
ACTION BY THE ZONING COMMISSION (ZC):  Scheduled September 7, 2023 
 
PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received no contacts from the public 
regarding this application. 
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PROJECT HISTORY: 

Application No. Request Resolution Approval 
Date 

Z/SE-1977-00048 Official Zoning Map Amendment to allow a rezoning 
from the Agricultural District (AG) to  the General 
Commercial (CG) Zoning District and  
Special Exception to allow a Planned Commercial 
Development Community Shopping center, Auto 
Service Station, Car Wash, Two Financial Institutions, 
Interim On-site Sewage Treatment Plan and Interim 
On-site Water Treatment Plant 

R-1977-0483 04/28/1977 

Z/DOA-1977-00048(A) Official Zoning Map Amendment to allow a rezoning 
from the Agriculture Residential (AR) Zoning District in 
part and the General Commercial (CG) Zoning District 
(in part) to the General Commercial (CG) Zoning 
District entirely 

R-1989-0440 03/14/1989  

Development Order Amendment to amend the Special 
Exception to expand the site plan for Western Plaza, a 
Planned Commercial Development, to delete the 
Interim On-Site Sewage Treatment Plant; to delete the 
On-Site Water Treatment Plant; to increase the land 
area by 4.7 acres; to increase building square footage; 
to redesign the site; and  to modify Conditions of 
Approval. 

R-1989-0441 

DOA-1977-00048(B)  Development Order Amendment to add square footage R-1993-1362 10/28/1989  

Corrective resolution to Amend the Legal Description 
as part of approval granted under Resolution R-1993-
1362 

R-1995-0004 01/06/1995  

DOA-1977–00048(C)  Development Order Amendment to amend Conditions 
of Approval 

R-1994-0505 04/28/1994 

DOA-1977-00048(D) Withdrawn   

DOA-1977-00048(E) Development Order Amendment to modify the site plan 
and building square footage 

R-2003-0098 01/9/2003  

PDD/DOA/R-2010-
01219 

Official Zoning Map Amendment to allow a rezoning 
from the General Commercial/Special Exception 
(CG/SE) Zoning District to the Multiple Use Planned 
Development (MUPD) Zoning District 

R-2011-0428 04/04/2011 

Development Order Amendment to reconfigure the Site 
Plan and add square footage. in the MUPD District 

R-2011-0429 

Requested Use for a Type 1 Restaurant in an MUPD 
Zoning District  

R-2011-0430 

ZV-2012-01574 Type 2 Variance to allow a reduction in number of 
parking spaces  

ZR-2012-0027  09/06/2012  

ZV-2012--03107 Type 2 Variance to allow a reduction in number of 
parking spaces  

ZR-2013-0003 02/06/2013 

DOA-2013-00769 Development Order Amendment to reconfigure the site 
plan and to add square footage  

R-2013-1519  11/01/2013 

ZV/DOA/R-2015-
02348 

Type 2 Variance to allow a reduction in number of 
parking spaces  

ZR-2016-0066 01/06/2017 

Development Order Amendment to reconfigure the Site 
Plan; add square footage and fueling stations; add a 
Requested Use; and, modify Conditions of Approval 
(Engineering), 

R-2017-0001 01/18/2017  

Requested Use to allow a Convenience Store with Gas 
Sales 

R-2017-0002 

 

TYPE II VARIANCE SUMMARY 
ULDC Article Required Proposed Variance 

(V-1) 7.C.4.A 
Landscape Islands 

Trees within median 
landscape island (south 
of Building H) 

No trees in divider median 
(south of Building H)  

Elimination of trees in 
divider median (south of 
Bldg H)  

(V-2) 7.C.4.A 
Landscape Islands 

10-feet wide (south of 
Building H) 

3-foot wide (south side of 
Building H)  

Reduction of 7-feet (south 
side of Bldg H)  

  
FINDINGS:  Type 2 Variances 
 
When considering a Development Order application for a Type 2 Variance, the Zoning Commission shall 
consider Standards a through g listed under Article 2.B.7.E.6, Standards for Zoning or Subdivision 
Variance.  The Standards and Staff Analyses are as indicated below.  A Type 2 Variance that fails to meet 
any of these Standards shall be deemed adverse to the public interest and shall not be approved. 
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a.  Special conditions and circumstances exist that are peculiar to the parcel of land, building, 
or structure, that are not applicable to other parcels of land, structures, or buildings in the 
same district:  

 
YES  V-1 and V-2: There are special conditions and circumstances the exist within the subject site. Due to 
the small size of the parcel the existing restaurant and the inability to obtain additional acreage from within 
the development to expand the proposed development of site is restricted with the redevelopment the Type 
1 Restaurant. The divider median requirements for the site would use land area that would render 
restrictions preventing the proposed improvements which would aide in reducing on-site traffic conflicts 
within the exiting Plaza. Currently, the existing restaurant was designed with a single drive-through due to 
the increase in clientele additional lanes and the remodel and redesign is badly needed. The proposal will 
be able to accommodate three queuing lanes that will provide adequate circulation for the vehicles and 
further minimize the traffic impact to the internal circulation of the Plaza 
 
b.  Special circumstances and conditions do not result from the actions of the Applicant:  
 
YES. V-1 and V-2:  Due to the small size of the parcel large increase in clientele and the inability to obtain 
additional acreage from within the development the site is restricted with the redevelopment the Type 1 
Restaurant. The existing restaurant was designed with a single drive-through lane and with the remodel 
and redesign of the outparcel will be able to accommodate three queuing lanes that will provide adequate 
circulation for the vehicles. While the project is compliant with Code under which it was originally approved, 
the constraints of not being able to acquire additional land for the amount of stacking required for this site 
is a special circumstance and condition that is not the result of the Applicant.  
 
c.  Granting the Variance shall not confer upon the Applicant any special privilege denied by 

the Plan and this Code to other parcels of land, buildings, or structures, in the same district:  
 
YES. V-1 and V-2: Granting of this variance does not confer any special privilege denied by the 
Comprehensive Plan and the ULDC to other parcels with the same Zoning.  Other parcels with the same 
Zoning and site constraints have the ability to seek the same Variances. In this case the granting of the 
Variance will serve the overall Plaza’s business as they will benefit from the propose improvement. The 
new layout will be able to hold more cars within their parcel which will result in a decrease in internal traffic 
congestion.  Modifications to the landscaping code since the approval, have provided more restrictive 
requirements. 
 
d.  Literal interpretation and enforcement of the terms and provisions of this Code would 

deprive the Applicant of rights commonly enjoyed by other parcels of land in the same 
district, and would work an unnecessary and undue hardship:  

 
YES. V-1 and V-2: A literal enforcement would deprive the applicant of rights commonly enjoyed by other 
developments with the MUPD Zoning.  Due to the existing parcel size and the inability to acquire additional 
land within the MUPD the Applicant would not be able to re-develop the parcel to address the existing on-
site traffic issues. 
 
e. Granting the Variance is the minimum Variance that will make possible the reasonable use 

of the parcel of land, building, or structure:  
 
YES.  V-1 and V-2: The requested variances are the minimum to allow reasonable use of the property that 
will not create any adverse impacts on surrounding uses. The granting of the Variances will  help to address 
on-site circulation patterns that are currently an issue due to the volume of customers by providing needed 
area to expand and will better serve the existing development.  
 
f.  Grant the Variance will be consistent with the purposes, goals, objectives, and policies of 

the Plan and this Code:  
 
YES.  V-1 and V-2: The requested variance are consistent with the purposes goals, objectives and policies 

of the Plan and this Code.   The volume of customers creates impacts on the current design, thus 
requiring a need for change.  The variances will allow for a safer manner on-site traffic circulation thus 
creating a safe overall environment within the center.   
 
g.  Granting the Variance will not be injurious to the area involved or otherwise detrimental to 

the public welfare: 
 
YES. V-1 and V-2:  The granting of the variances will not be injurious or detrimental to the public welfare 
or deviation from the original intent of the MUPD. In fact the granting pf the variances will allow for a safer 
manner on-site traffic circulation thus creating a safe overall environment within the center, and a benefit 
the public welfare. 
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FINDINGS: 
 
Conditional Uses, Official Zoning Map Amendment to a PDD or TDD and Development Order Amendment:  
 
When considering a Development Order application for a Rezoning to a PDD or a TDD, a Conditional Use, 
excluding Conditional Use requests for Density Bonus pursuant to Art. 5.G.1, Workforce Housing Program 
(WHF), or a Development Order Amendment, the BCC and ZC shall utilize the Standards a – h listed in 
Article 2.B.7.B, Standards.  The Standards and Staff Analyses are indicated below.  A Conditional Use, 
Rezoning to PDD or TDD, or Development Order Amendment that fails to meet any of these Standards 
shall be deemed adverse to the public interest and shall not be approved. 
 
a. Consistency with the Plan – The proposed use or amendment is consistent with the purposes, 

goals, objectives and policies of the Plan, including standards for building and structural intensities 
and densities, and intensities of use. 

 
o Consistency with the Comprehensive Plan: The proposed amendments are consistent with the 
Goals, Objectives and Policies of the Comprehensive Plan, including previous Land Use Amendments, 
densities and intensities of use. 
 
o Intensity: The maximum Floor Area Ratio (FAR) of 0.50 is allowed for a non-residential project with 
a Commercial Low (CL) Future Land Use designation in the Urban/Suburban Tier (1,381,723.2 sq ft  or 
31.72 ac x .50 = 690,861.6 sq ft maximum). The request for 300,380 sq ft equates to a FAR of 
approximately .21 (300,380 sq ft / 1,381,723.2 sq ft = 0.21). 
 

o Special Overlay District/ Neighborhood Plan/Planning Study Area: The site is not located within any 
neighborhood plans, overlays, or plan study areas as identified in the Comprehensive Plan.  
 
o Compatibility: County Direction #4 establishes that “Land Use Compatibility” is one of the eighteen 
directions that are the basis for the Goals, Objectives and Policies of the Comprehensive Plan.  The 
directive reads as follows:  “Land Use Compatibility. Ensure that the densities and intensities of land uses 
are not in conflict with those of surrounding areas, whether incorporated or unincorporated.”  Several 
policies within the Plan’s Future Land Use Element (FLUE) further address compatibility through the ULDC 
and development review process.    
 
o Compatibility: County Direction #4 establishes that “Land Use Compatibility” is one of the eighteen 
directions that are the basis for the Goals, Objectives and Policies of the Comprehensive Plan.  The 
directive reads as follows:  “Land Use Compatibility. Ensure that the densities and intensities of land uses 
are not in conflict with those of surrounding areas, whether incorporated or unincorporated.”  Several 
policies within the Plan’s Future Land Use Element (FLUE) further address compatibility through the ULDC 
and development review process.    
 
FLUE Policy 2.2-c establishes that the ULDC is consistent with the Plan, and that consistency shall “ensure 
compatibility with adjacent future land uses.”  Further, FLUE Policy 4.3-i indicates (in part) that “the 
Development Review process shall also consider the compatibly of the density or intensity of proposed 
development with adjacent future land uses.”  The Planning Division has reviewed the proposed 
development application and determined that the proposed modifications to the Development Orders are 
compatible with adjacent and surrounding future land uses. 
 
b. Consistency with the Code - The proposed amendment is not in conflict with any portion of this 

Code, and is consistent with the stated purpose and intent of this Code. 
 
Overall MUPD DOA 
 
○ Code Enforcement:  The outparcel for the Type 1 Restaurant is not under any code violations, 
however, the Home Depot parcel received Code Violations on June 23, 2023. The active Code Violations 
does not have any impact nor will it impede the development of the outparcel. 
 
○ Property Development Regulations:  Under prior applications the overall site, as well as the Type 
1 Restaurant outparcel, were reviewed and noted as complying with the minimum lot size, setbacks and 
building coverage for a Multiple Use Planned Development (MUPD) with a Commercial Low with 
underlying Industrial (CL/IND) Future Land Use Designation.  
 
○ Parking:  The overall development was approved using a minimum and maximum parking 
requirement.  The overall site was granted prior variances to reduce parking from 1,201 spaces to 1,136 
spaces.  The proposed expansion of the Type1 Restaurant will not require additional parking as no 
additional seats are being added. Therefore no changes to the parking spaces is required 
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○ Landscape/Buffering:  The overall development has an existing 25-foot buffer along the north 
property line (Southern Blvd) and along the northern 1, 227 +/- feet of the west property line (State Road 
7/US 41).  The southern 558 feet +/- along the west property line (State Road 7/US 441) has a 20-foot 
Right-of-Way buffer with a 5-foot overlap of utility easements. No buffers were required along the east and 
south property line adjacent to the LWDD Canals. 
 
o Signs: No changes are proposed with this request to the existing/approved signage for the 
development. 
 
Type 1 Restaurant 
 
Location Criteria.  Staff previously determined that the Type 1 Restaurant was in compliance with Art. 
4.B.2.C.33.f, Location Criteria.  The expansion does not alter this determination.  
 
○ Architectural Review:  The proposed expansion of the Type 1 Restaurant is subject to the 
Architectural Guidelines of Article 5.C of the ULDC.  The expansion will need to be consistent with the 
approved elevations for the Type 1 Restaurant. The Applicant will be required to submit the proposed 
elevations at time of Building Permit 
 
o Landscape/Buffering:  The affected area has an 8 foot divider medians on the north property line 
of the outparcel, a 3 foot divider median to the south of the queuing lane, an 7.5 foot divider median along 
the eastern outparcel boundary next to the drive aisle subject to the variance request note above; and a 
20 foot Right of Way buffer along the west property line with a 5 foot overlap of utility easements in the 20 
foot buffer.   No other buffer changes are requested or proposed with this request. 
 
c. Compatibility with Surrounding Uses – The proposed use or amendment is compatible and 

generally consistent with the uses and character of the land surrounding and in the vicinity of the 
land proposed for development. 

 
The proposed amendments are is compatible and generally consistent with the uses and character of the 
land surrounding and in the vicinity of the land proposed for development. The site is approved for a Type 
1 Restaurant with one drive-through lane, however the Applicant states that the volume of customers and 
the internal business operations have necessitate the need for the change..  The re-design of the project 
does not alter the use and still consistent and compatible with other uses within the Shopping Center.  With 
the volume of customers for the Type 1 Restaurant there has been an impact to the remaining development 
and more specifically the queuing of the vehicles is hindering the on-site circulation of the center.  The 
redesign of circulation for the Type 1 Restaurant outparcel, will aid in improving the on-site circulation of 
the Shopping Center as the addition of two drive-through lanes will allow for vehicles to circulate through 
the outparcel in a more functioning manor. 
 
d. Design Minimizes Adverse Impact – The design of the proposed use minimizes adverse effects, 

including visual impact and intensity of the proposed use on adjacent lands. 
 
The redesign of the existing use minimizes adverse effects, including visual impact and intensity of the 
proposed use on adjacent lands.  The redesign of the on-site circulation for the Type 1 Restaurant will 
address current impacts to the site for the queuing issues for this restaurant. The expansion of the Type 1 
Restaurant will be compatible with the existing architecture and character of the surrounding area.  
 
e. Design Minimizes Environmental Impact – The proposed use and design minimizes 

environmental impacts, including, but not limited to, water, air, stormwater management, wildlife, 
vegetation, wetlands and the natural functioning of the environment. 

 
○ Vegetation Protection: The application request does not impact native vegetation.  

○ Wellfield Protection Zone: This property is not located within Wellfield Protection Zone. 

○ Irrigation Conservation Concerns And Surface Water: All new installations of automatic irrigation 
systems shall be equipped with a water sensing device that will automatically discontinue irrigation during 
periods of rainfall pursuant to the Palm Beach County Mandatory Year-Round Landscape Irrigation 
Conservation Measures Ordinance, Ordinance No. 2022-007. Any non stormwater discharge or the 
maintenance or use of a connection that results in a non stormwater discharge to the stormwater system 
is prohibited pursuant to Palm Beach County Stormwater Pollution Prevention Ordinance No. 93-15. 

○ Environmental Impacts: There are no significant environmental issues associated with this petition 
beyond compliance with ULDC requirements. 
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f. Development Patterns – The proposed use or amendment will result in a logical, orderly and 
timely development pattern. 

 
The Property is located in an active area adjacent to a major thoroughfare with multiple commercial uses 
nearby.  The proposed use was previously determined to result in a logical, orderly and timely development 
pattern.  The proposed expansion of the existing Type 1 Restaurant and the reconfiguration does not 
altered the use and will provide customers with a better service experience. 
 
g. Adequate Public Facilities – The proposed amendment complies with Art. 2.F, Concurrency 
(Adequate Public Facility Standards).  

 
ENGINEERING COMMENTS: 
The proposed minor modification to the existing restaurant building is expected to generate additional 57 
net daily trips, additional five net AM peak trip, and additional four net PM peak hour trips. The build out of 
the project is assumed to be by 2026.  The major change to the existing project will be in regards to the 
queue and circulation within the restaurant site itself to make the flow of traffic better.  A survey of few 
existing Chick-Fil-A sites in Palm Beach County showed an 85th percentile queue of 25 vehicles.   This 
site is providing 30 queuing spaces. 
 
The minor increase in trips as a result of the above modifications will have an insignificant impact on the 
area roadways.  It should be noted that the main entrance to the shopping plaza where this restaurant is 
located is currently being modified by converting the existing restricted median opening on SR-7 to a full, 
signalized intersection, which will help in traffic movements to and from the plaza. Those improvements 
are being done by a different developer on the west side of SR-7, located in the Village of Royal Palm 
Beach. 

ADJACENT ROADWAY LEVEL OF SERVICE (PM PEAK) 
Traffic volumes are in vehicles per hour 
Segment: SR-7 from Forest Hill Blvd to Southern Blvd 
   Existing count: Northbound=2609, Southbound=2725 
   Background growth: Northbound=420, Southbound=479 
   Project Trips: Northbound=1, Southbound=1 
   Total Traffic: Northbound=3030, Southbound=3205 
Present laneage: 4 in each direction 
Assured laneage: 4 in each direction 
LOS "D" capacity: 3940 
Projected level of service: LOS D or better in both directions 
 
DRAINAGE DISTRICT:   
The subject site is within the boundaries of the Lake Worth Drainage District. The Applicant’s engineer 
states: “that the existing development runoff is directed to on-site water management areas by means of 
inlets and storm sewer. The run-off from this outparcel leaves through concrete pipes that discharges into 
an existing wet detention pond on the south side of Western Plaza and then discharges into the Lake 
Worth Drainage District E-1 Canal. An existing Restrictive Covenants and Easement Agreement (ORB 
24936, Page 496) between Chick-Fil-A and Home Depot allows for this outparcel to utilize the Home Depot 
retention pond for drainage purposes.”(see Exhibit F) 
 
PALM BEACH COUNTY HEALTH DEPARTMENT:  This project has met the requirements of the Florida 
Department of Health. 
 
WATER AND WASTEWATER PROVIDER:   
The Water and Wastewater provider is Palm Beach County Water Utilities.  The site has an existing 
Restrictive Covenants and Easement Agreement (ORB 24936, Page 496) between Chick-Fil-A and Home 
Depot allows for this outparcel to connect to the existing sanitary sewer and domestic water lines.  The 
Applicant shall coordinate with Palm Beach County Water Utilities to determine if any new permits are 
required with the proposed addition to the store. 
 
SCHOOL IMPACTS: The School Board has no comment regarding this non-residential application. 
 
PARKS AND RECREATION: This is a non-residential project, therefore the Parks and Recreation 
Department ULDC standards do not apply. 
 



Zoning Commission September 7, 2023  Page 7 
Application No. ZV/DOA-2021-01932  Western Plaza Chick-Fil-A 

 

FIRE PROTECTION:  Staff has reviewed this application and have no comment.  The subject site is within 
the service boundaries of Palm Beach County by Fire Rescue Station #29. 

 
 
h. Changed Conditions or Circumstances – There are demonstrated changed site conditions or 

circumstances provided by the Applicant’s Justification Statement that necessitate the amendment. 
 
There are demonstrated changed conditions or circumstances, based on the Applicant’s Justification 
Statement.  They state that over the past several years, the Type 1 Restaurant has seen exponential 
growth in clientele, particularly in drive-through lanes. Because of this success, the company has carefully 
and strategically designed a safe procedure to efficiently move customers through the drive-through with 
the use of employees taking onsite orders directly at the car windows and deliver meals to cars window so 
that multiple vehicles can be served at a time. Approval of this request will allow better function of the 
current operation as the canopies will protect the team members and better facilitate the efficient 
movement of cars through the drive-through. 
 

CONCLUSION:  Staff has evaluated the standards listed under Article 2.B. determined that there is a 
balance between the need for change and the potential impacts generated by Western Plaza 
Development.  Therefore, Staff is recommending approval of the requests subject to the Conditions of 
Approval as indicated in Exhibit C-1, C-2, and C-3. 
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CONDITIONS OF APPROVAL 
 

EXHIBIT C-1  
 
Type 2 Variance - Concurrent 
 
ALL PETITIONS 
1. The approved Preliminary Site Plan is dated July 14, 2023.   Modifications to the Development Order 
inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority of 
the Development Review Officer as established in the Unified Land Development Code, must be approved 
by the Zoning Commision. (ONGOING: ZONING - Zoning) 
 
VARIANCE 
1. Prior to the submittal for Final Approval by the Development Review Officer, the approved Variance(s) 
and any associated Conditions of Approval shall be shown on the Site Plan for Building H. 
(DRO/ONGOING: ZONING - Zoning) 
 
2. The Development Order for this Variance shall be tied to the Time Limitations of the Development Order 
for ZV/DOA-2021-01932. The Property Owner shall secure a Building Permit or Commencement of 
Development to vest this Variance. (ONGOING: MONITORING - Zoning) 
 
3. At time of application for a Building Permit for Building H modification, the Property Owner shall provide 
a copy of this Variance approval along with copies of the approved Plan to the Building Division. 
(BLDGPMT/ONGOING: BUILDING DIVISION - Zoning) 
 
COMPLIANCE 
1. In Granting this Approval, the Zoning Commission relied upon the oral and written representations of 
the Property Owner/Applicant both on the record and as part of the application process.  Deviations from 
or violation of these representations shall cause the approval to be presented to the Zoning Commission 
for review under the compliance Condition of this Approval.   (ONGOING: MONITORING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result 
in: 
a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or Revocation 
of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of any other 
Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  the 
Revocation of any other Permit, License or Approval from any developer, owner, lessee, or user of the 
subject property; the Revocation of any concurrency;  and/or, 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other Zoning Approval;  and/or, 
c.     A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of Conditions reasonably 
related to the failure to comply with existing Conditions;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or 
continued violation of any condition of approval. (ONGOING: MONITORING - Zoning) 
 
DISCLOSURE 
1.     All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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CONDITIONS OF APPROVAL 
 
 
EXHIBIT C-2   
Development Order Amendment – Overall Development 
 
ALL PETITIONS 
1.  Previous ALL PETITIONS Condition 1 of Resolution R-2017-0001, Control No.1977-00048, which 
currently states: 
 
All previous conditions of approval applicable to the subject property, as contained in Resolutions R-2013-
1519(Control 1977-00048), have been consolidated as contained herein.  The petitioner shall comply with 
all previous conditions of approval and deadlines previously established by Article 2.E of the Unified Land 
Development Code (ULDC) and the Board of County Commissioners or Zoning Commission, unless 
expressly modified. 
 
 Is hereby amended to read: 
 
All previous Conditions of Approval applicable to the subject property, as contained in Resolution R-2017-
0001 (Control 1977-00048), have been consolidated as contained herein.  The Property Owner shall 
comply with all previous Conditions of Approval and deadlines previously established by Article 2.E of the 
Unified Land Development Code and the Board of County Commissioners, unless expressly modified. 
(ONGOING: MONITORING - Zoning) 
 
2.  Previous ALL PETITIONS Condition 2 of Resolution R-2017-1, Control No.1977-00048, which currently 
states: 
 
The approved Preliminary Site Plan is dated August 08, 2016.  Modifications to the Development Order 
inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority of 
the DRO as established in the ULDC, must be approved by the Board of County Commissioners or the 
Zoning Commission. 
 
 Is hereby amended to read: 
 
The approved Preliminary Site Plan is dated July 14, 2023.   Modifications to the Development Order 
inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority of 
the Development Review Officer as established in the Unified Land Development Code, must be approved 
by the Board of County Commissioners. (ONGOING: ZONING - Zoning) 
 
3. Prior to Site Plan Review Committee certification, the petitioner shall submit a Unity of Control for review 
and approval by the Zoning Division and the County Attorney.  Prior to the issuance of the first building 
permit, the petitioner shall record the Unity of Control.(DRO: ZONING - County Attorney) [Note: 
COMPLETED]  (Previous ALL PETITIONS Condition 3 of Resolution R-2017-0001, Control No.1977-
00048) 
 
4. Prior to final DRC certification of the site plan, the petitioner shall revise the site plan to provide a 
minimum of twenty-five (25) foot wide aisle along the rear parking area of the proposed Home Depot store. 
Terminal islands shall be provided for all parking spaces. (DRO: ZONING - Zoning) [Note: COMPLETED]  
(Previous ALL PETITIONS Condition 4 of Resolution R-2017-0001, Control No.1977-00048) 
 
5. The proposed landscaping and signs for the redevelopment portion of the site shall comply with the 
Village of Royal Palm Beach Code, unless the County's requirements (Conditions of Approval) exceed the 
Village code.  Prior to final DRC certification of the site plan, the petitioner shall obtain written confirmation 
from the Village of Royal Palm Beach that the proposed landscaping and signage in the affected area are 
consistent with the Village code. (DRO/ONGOING: VILLAGE OF ROYAL PALM BEACH - Zoning) [Note: 
COMPLETED]  (Previous ALL PETITIONS Condition 5 of Resolution R-2017-0001, Control No.1977-
00048) 
 
6. Resolution No. R-77-483, adopted April 28, 1977 is hereby repealed. (ONGOING: ZONING - Zoning) 
(Previous ALL PETITIONS Condition 6 of Resolution R-2017-0001, Control No.1977-00048) 
 
ARCHITECTURAL REVIEW 
1. All delivery and/or loading areas shall be screened from view by an eight- (8) foot high wing wall 
consistent with the color and character of the principle structure. This condition is applicable to the new 
Home Depot store only.: (DRO: ZONING - Zoning) [Note: COMPLETED]  (Previous ARCHITECTURAL 
REVIEW Condition 1 of Resolution R-2017-0001, Control No.1977-00048) 
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2. At time of submittal for final Development Review Officer (DRO) approval, the architectural elevations 
shall be submitted simultaneously with the site plan for final architectural review and approval.  Elevations 
shall be designed to be consistent with Article 5.C of the ULDC.  Development shall be consistent with the 
approved architectural elevations, the DRO approved site plan, all applicable conditions of approval, and 
all ULDC requirements. (DRO: ZONING - Zoning) [Note: COMPLETED]  (Previous ARCHITECTURAL 
REVIEW Condition 2 of Resolution R-2017-0001, Control No.1977-00048) 
 
ENGINEERING 
1. Prior to site plan certification, the Property Owner shall demonstrate, in a manner and form acceptable 
to the County Attorney, its legal right to discharge into the existing lake within the Westwood subdivision 
east and south of the subject property. (DRO: COUNTY ATTORNEY - Engineering) [Note: COMPLETED]  
(Previous ENGINEERING Condition 1 of Resolution R-2017-0001, Control No.1977-00048) 
 
2. Prior to issuance of any building permits, the Property Owner shall fund up to $7551.85 plus all expenses 
necessary for the installation of an aeration system in the existing lake within the Westwood Subdivision. 
(BLDGPMT: MONITORING - Engineering) [Note: COMPLETED]  (Previous ENGINEERING Condition 2 
of Resolution R-2017-0001, Control No.1977-00048) 
 
3. Property Owner shall construct at the intersections of State Road 7 and the project's south and the north 
entrances: 
a. A right turn lane south approach shall be constructed prior to issuance of a Certificate of Occupancy, 
unless a permit from the Florida Department of Transportation for any portion of Engineering Condition 
No. 4 cannot be obtained in which case this portion of the condition shall not be enforced, subject to review 
by the County Engineer. (BLDGPMT/CO: MONITORING - Engineering) [Note: COMPLETED]  
b. Signalization, if warranted, as determined by the County Engineer and approved by the Florida 
Department of Transportation. [Note: DELETED] (FDOT did not allow signal)  [Note: COMPLETED]  
c. Any right-of-way required for the construction of these improvements shall be funded entirely by the 
Property Owner.  [Note: COMPLETED] (Previous ENGINEERING Condition 3 of Resolution R-2017-0001, 
Control No.1977-00048) 
 
4. The Property Owner shall construct at the project's entrance road and State Road 80 concurrent with 
on site paving and drainage improvements. 
 
a. left turn lane, east approach 
b. right turn lane, west approach 
c. signalization, if warranted, as determined by the County Engineer and approved by the Florida 
Department of Transportation. 
 
Any right-of-way required for this construction shall be funded in its entirety by the Property Owner.   Should 
any of these turn lanes not be permitted by the Florida Department of Transportation, then that portion of 
the condition shall not be enforced, subject to concurrent review by the County Engineer. (ONGOING: 
ENGINEERING - Engineering) [Note: COMPLETED]  (Previous ENGINEERING Condition 4 of Resolution 
R-2017-0001, Control No.1977-00048) 
 
5. LANDSCAPE WITHIN THE MEDIAN OF STATE ROADS 
 
The Property Owner shall design, install and perpetually maintain the median landscaping within the 
Median of SR 7.  This landscaping and irrigation shall strictly conform with the specifications and standards 
for the County's Only Trees, Irrigation, and Sod (OTIS) program. Exceptions for additional landscaping 
beyond OTIS require Board of County Commissioners approval. Sites with additional landscaping shall be 
perpetually maintained by the Property Owner, his successors and assigns, without recourse to Palm 
Beach County. 
a. The necessary permit(s) for this landscaping and irrigation shall be applied for prior to the issuance of 
the first Building Permit. (BLDGPMT: MONITORING - Engineering) [Note: COMPLETED]  
b. All installation of the landscaping and irrigation shall be completed prior to the issuance of the first 
certificate of occupancy. (BLDGPMT/CO: MONITORING - Engineering) [Note: COMPLETED]  
c. At  the  Property Owner's option, when and if the County is ready to install OTIS on the surrounding 
medians of this roadway  adjacent to the Property Owner-installed landscaping, payment for the 
maintenance may be provided to the County.  Once payment has been provided, Palm Beach County shall 
assume the maintenance responsibility for the OTIS landscaping and irrigation that has been installed by 
the Property Owner.  The Property Owner shall first be required to correct any deficiencies in the 
landscaping and irrigation.  In the event that the County installs  trees, irrigation, and sod under its OTIS 
program along this project's frontage prior to the Property Owner installing this landscaping and irrigation, 
then the option for the Property Owner to install and maintain shall no longer be available without Board 
of County Commissioners approval, and the Property Owner shall  contribute to the County's beautification 
program, as outlined in the second part of this condition, as follows: 
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Alternately, at the option of the Property Owner, prior to the issuance of a Building Permit, the Property 
Owner shall make a contribution to the County's Only Trees, Irrigation and Sod (OTIS) unincorporated 
thoroughfare beautification program. This payment, for the County's installation of landscaping and 
irrigation on qualifying thoroughfares shall be based on the project's front footage length along SR 7. The 
payment shall be in the amount and manner that complies with the schedule for such payments, as it 
currently exists, or from time to time may be amended. 
 
NOTE: Payments under this program do not guarantee the installation of landscaping and irrigation along 
this project's frontage during any particular time frame. (ONGOING: ENGINEERING - Engineering) [Note: 
COMPLETED] (Previous ENGINEERING Condition 5 of Resolution R-2017-0001, Control No.1977-
00048) 
 
6. Prior to issuance of a building permit the Property Owner shall convey a temporary roadway construction 
easement along State Road 7 to Palm Beach County.  Construction by the applicant within this easement 
shall conform to all Palm Beach County Standards and Codes. The location, legal sketches and the 
dedication documents shall be approved by the County Engineer prior to final acceptance. (BLDGPMT: 
MONITORING - Engineering) [Note: COMPLETED]  (Previous ENGINEERING Condition 6 of Resolution 
R-2017-0001, Control No.1977-00048) 
 
7.  Previous ENGINEERING Condition 7 of Resolution R-2017-0001, Control No.1977-00048, which 
currently states: 
 
In order to comply with the mandatory Traffic Performance Standards,  the Property Owner shall be 
restricted to the following phasing schedule: 
a. No Building Permits for the site may be issued after December 31, 2017.   A time extension for this 
condition may be approved by the County Engineer based upon an approved Traffic Study which complies 
with Mandatory Traffic Performance Standards in place at the time of the request.  This extension request 
shall be made pursuant to the requirements of Art. 2.E of the Unified Land Development Code. (DATE: 
MONITORING - Engineering) 
 
 Is hereby amended to read: 
 
In order to comply with the mandatory Traffic Performance Standards,  the Property Owner shall be 
restricted to the following phasing schedule: 
a. No Building Permits for the site may be issued after December 31, 2026.   A time extension for this 
condition may be approved by the County Engineer based upon an approved Traffic Study which complies 
with Mandatory Traffic Performance Standards in place at the time of the request.  This extension request 
shall be made pursuant to the requirements of Art. 2.E of the Unified Land Development Code. (DATE: 
MONITORING - Engineering) 
 
8. The Property Owner shall either: 
 
i.  Construct a south approach U-turn lane and new directional median opening on SR 7 in the vicinity of 
Acme Road or as approved by FDOT.  This construction shall be concurrent with the paving and drainage 
improvements for the site.   Any and all costs associated with the construction shall be paid by the Property 
Owner.  These costs shall include, but are not limited to, utility relocations and acquisition of any additional 
required right-of-way.  Or 
ii.  Make a payment pursuant to Article 12.B.2.F.1 to the Palm Beach County Board of County 
Commissioners in an amount as determined by the County Engineer for the cost to design and construct 
the above turn lane improvement.  The improvements will then be constructed as part of the County's 
scheduled road construction project at the intersection of SR 80 and SR 7. 
 
Design and construction costs associated with this improvement expended pursuant to Part i above or the 
payment made pursuant to part ii above shall be road impact fee creditable. 
a. Permits required from FDOT for this construction shall be obtained or payment shall be made pursuant 
to Part ii above prior to the issuance of the first building permit. (BLDGPMT: MONITORING - Engineering) 
[Note: COMPLETED]  
b. If Option i is chosen, construction shall be completed prior to the issuance of the first Certificate of 
Occupancy. (BLDGPMT/CO: MONITORING - Engineering) [Note: COMPLETED] (Previous 
ENGINEERING Condition 8 of Resolution R-2017-0001, Control No.1977-00048) 
 
9. Prior to issuance of the first building permit for the Chick-Fil-A, the Property Owner shall create the 
proposed Chick-Fil-A parcel as a lot of record in accordance with provisions of Article 11 of the Unified 
Land Development Code. (BLDGPMT: MONITORING - Engineering) [Note: COMPLETED]  (Previous 
ENGINEERING Condition 9 of Resolution R-2017-0001, Control No.1977-00048) 
 
LANDSCAPE - GENERAL-LANDSCAPE - GENERAL-STANDARD (FOR OVERALL SITE, EXCEPT 
HOME DEPOT) 
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1. Simultaneously with application submittal to the Site Plan Review Committee, the petitioner shall submit 
an alternative landscape betterment plan for the landscape buffers along the eastern property line. This 
alternative landscape betterment plan shall include the landscape plans for the western buffer of the 
Westwoods Planned Unit Development (Zoning Petition No. 77-47). The alternative landscape betterment 
plan buffer shall equal or exceed thirty-five (35) feet and shall receive landscape treatment meeting the 
requirements of Section 500.35.E of the Landscape Code.  This plan shall be subject to approval by the 
Zoning Division. (ONGOING: ZONING - Zoning) [Note: COMPLETED]  (Previous LANDSCAPE - 
GENERAL Condition 1 of Resolution R-2017-0001, Control No.1977-00048) 
 
2. Prior to the issuance of a building permit, the developer shall submit a copy of the approved alternative 
landscape betterment plan which meets or exceeds the requirements stated in Condition No. 12 above. 
No Certificate of Occupancy shall be issued until the landscape plan has been installed and received 
approval from the Zoning Division. (CO: ZONING - Zoning) [Note: COMPLETED]  (Previous LANDSCAPE 
- GENERAL Condition 2 of Resolution R-2017-0001, Control No.1977-00048) 
 
3. All trees required to be planted on the entire site shall meet the following minimum standards at 
installation: 
 
a. Tree height:  fourteen (14) feet.  
b. Trunk diameter: 3.5 inches measured 4.5 feet above grade. 
c. Canopy diameter: seven (7) feet.  Diameter shall be determined by the average canopy radius at 3 
points measured from the trunk to the outermost branch tip.  Each radius shall measure at least 3.5 feet in 
length. (BLDGPMT/ONGOING: ZONING - Zoning) (Previous LANDSCAPE - GENERAL Condition 3 of 
Resolution R-2017-0001, Control No.1977-00048) 
 
LANDSCAPE - GENERAL-LANDSCAPE - GENERAL-LANDSCAPING  STANDARD FOR HOME 
DEPOT, AFFECTED AREA 
4. Fifty-percent (50%) of trees to be planted in the perimeter buffer shall be native canopy trees and meet 
the following minimum standards at installation: 
 
a. Tree height: Fourteen (14) feet; 
b. Trunk diameter: 3.5 inches measured at 4.5 feet above grade; 
c. Canopy diameter: Seven (7) feet  diameter shall be determined by the average canopy radius measured 
at three (3) points from the trunk to the outermost branch tip.  Each radius shall measure a minimum of 3.5 
feet in length; 
d. Credit may be given for existing or relocated trees provided they meet ULDC requirements. 
(BLDGPMT/ONGOING: ZONING - Zoning) (Previous LANDSCAPE - GENERAL Condition 4 of Resolution 
R-2017-0001, Control No.1977-00048) 
 
5. All palms required to be planted on site by this approval shall meet the following minimum standards at 
installation: 
 
a.Palm heights: twelve (12) feet clear trunk; 
b.Clusters: staggered heights twelve (12) to eighteen (18) feet; and, 
c.Credit may be given for existing or relocated palms provided they meet current ULDC requirements. 
(BLDGPMT/ONGOING: ZONING - Zoning) (Previous LANDSCAPE - GENERAL Condition 5 of Resolution 
R-2017-0001, Control No.1977-00048) 
 
6. All shrub or hedge material shall be planted in overlapping, continuous masses, consisting of a minimum 
of two (2) to three (3) varying heights. Shrub materials shall be continuously maintained to achieve the 
following heights: 
 
a. eighteen (18) to twenty-four (24) inches  groundcover and small shrub; 
b. twenty-four (24) to thirty-six (36) inches  medium shrub;  
c. forty-eight (48) to seventy-two (72) inches  large shrub; and,  
d. these heights shall be continuously maintained to achieve the hierarchical effect. This condition does 
not apply to the five (5) foot wide buffer. (BLDGPMT/ONGOING: ZONING - Zoning) (Previous 
LANDSCAPE - GENERAL Condition 6 of Resolution R-2017-0001, Control No.1977-00048) 
 
7. All trees and palms material shall be planted in a meandering and naturalistic pattern. 
(BLDGPMT/ONGOING: ZONING - Zoning) (Previous LANDSCAPE - GENERAL Condition 7 of Resolution 
R-2017-0001, Control No.1977-00048) 
 
8. A group of three (3) or more palm or pine trees may not supersede the requirement for canopy tree in 
that location, unless specified herein. (BLDGPMT/ONGOING: ZONING - Zoning) (Previous LANDSCAPE 
- GENERAL Condition 8 of Resolution R-2017-0001, Control No.1977-00048) 
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LANDSCAPE - GENERAL-LANDSCAPE - INTERIOR-HOME DEPOT - AFFECTED AREA ONLY 
9. The minimum width of the landscaping median within the parking lot of the affected area shall be ten 
(10) feet including curbs, and shall consist of the following:   
 
a. one (1) canopy tree and appropriate ground cover shall be planted for each twenty-five (25) linear feet 
of the divider median, with a maximum tree spacing of sixty (60) feet on center.   
b. shrub or hedge materials or groundcover shall be maintained at a maximum height of thirty (30) inches. 
Shrubs may be exempted in areas where fire hydrants or any above or underground utilities  are located. 
(BLDGPMT/ONGOING: ZONING - Zoning) (Previous LANDSCAPE - GENERAL Condition 9 of Resolution 
R-2017-0001, Control No.1977-00048) 
 
10. Foundation planting or grade level planters for the existing (Retail A) and the new Home Depot 
buildings shall be provided along the front and side facades to consist of the following: 
 
a. The minimum width of the required landscape areas shall be five (5) feet on the north and south sides 
of each building. Foundation planting shall only be applicable for the south side of Retail A. The minimum 
width of the required landscape areas shall be eight (8) feet on the west faade of each building; 
b. The length of the required landscaped areas shall be no less than fifty (50) percent of the total length of 
the north and south sides of each structure; The length of the required landscaped areas for the west faade  
shall be no less than forty (40) percent of the total length of  the structure; and 
c. Landscape areas shall be planted with a minimum equivalent of one tree or palm for each twenty (20) 
linear foot of building facade and appropriate shrub or ground cover. (DRO: ZONING - Zoning) [Note: 
COMPLETED]  (Previous LANDSCAPE - GENERAL Condition 10 of Resolution R-2017-0001, Control 
No.1977-00048) 
 
LANDSCAPE - GENERAL 
11. Landscaping along the (interior) sides of the existing concrete walls, which are located along the south 
and east buffers, shall consist of the following: 
 
a.one (1) canopy tree planted for each twenty (20) feet of the property line; 
b.one (1) vine (ficus pumila or similar specie) planted at five (5) feet on center; and 
c. tree requirements may be exempted in areas where the existing landscape strip is below five (5) feet in 
width.  
 (BLDGPMT/ONGOING: ZONING - Zoning) (Previous LANDSCAPE - GENERAL Condition 11 of 
Resolution R-2017-0001, Control No.1977-00048) 
 
12. Landscaping along the east and west portions of the existing detention area shall consist of the 
following, (planting requirements for each area): 
 
a.minimum planting area for each portion - 3,000 sq. ft. 
b. a minimum of five (5) canopy trees; 
c. a minimum of five (5) flowering trees; and, 
d. a minimum of  one (1) shrub per fifteen (15) sq. ft. of the planting area. (BLDGPMT/ONGOING: ZONING 
- Zoning) (Previous LANDSCAPE - GENERAL Condition 12 of Resolution R-2017-0001, Control No.1977-
00048) 
 
13. . Landscaping along divider medians along both sides of the middle access driveway at SR7/US 441 
shall be landscaped with the following: 
 
a. a minimum of two (2) sets of trellis/shaded structure shall be provided for the landscape divider medians. 
Each structure shall have a minimum of six (6) feet in width and eighty (80) feet in length. Vines shall be 
planted adjacent to each structure;  
b. a minimum of four (4) foot wide pedestrian walkway paved with decorative pavers shall be provided 
under each set of trellis;  
c. one shrub for each two (2) linear feet of the length of each median. Shrub shall be a minimum height of 
eighteen (18) inches at installation, and shall be maintained at a maximum height of thirty (30) inches; and,  
d.prior to final DRC certification of the site plan, the petitioner shall revise the site plan to reflect the 
locations of these required trellis /shaded structures pursuant to Condition I.5.a. (DRO: ZONING - Zoning) 
[Note: COMPLETED]  (Previous LANDSCAPE - GENERAL Condition 13 of Resolution R-2017-0001, 
Control No.1977-00048) 
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14. . Landscaping for the divider median in the middle access driveway at SR7/US 441 shall consist of the 
following: 
 
a. one (1) flowering or canopy tree for each twenty-five (25) linear feet of the median.  
b. one (1) Royal palm for each thirty-five (35) linear feet of the median; and, 
c. a continuous hedge between all trees within the median where applicable. Shrub or hedge materials or 
groundcover shall be maintained at a maximum height of thirty (30) inches. (BLDGPMT/ONGOING: 
ZONING - Zoning) (Previous LANDSCAPE - GENERAL Condition 14 of Resolution R-2017-0001, Control 
No.1977-00048) 
 
15. Landscaping for terminal islands in the parking area shall consist of the 
following: 
 
a. one (1) canopy trees for each ten (10) linear feet of the island; and, 
b. a continuous hedge between all trees within the islands where applicable. Shrub or hedge materials or 
groundcover shall be maintained at a maximum height of thirty (30) inches. (BLDGPMT/ONGOING: 
ZONING - Zoning) (Previous LANDSCAPE - GENERAL Condition 15 of Resolution R-2017-0001, Control 
No.1977-00048) 
 
16. Landscaping at the base of the existing (Home Depot) sign along Southern Boulevard shall consist of 
the following: 
 
a.minimum planting area for each portion- 600 sq. ft.; 
b.a minimum of five (5) flowering trees; and, 
c.a minimum of  one (1) shrub per fifteen (15) sq. ft. of the planting area. (BLDGPMT/ONGOING: ZONING 
- Zoning) (Previous LANDSCAPE - GENERAL Condition 16 of Resolution R-2017-0001, Control No.1977-
00048) 
 
LANDSCAPE - GENERAL-LANDSCAPE - PERIMETER-LANDSCAPING ALONG THE EAST 
PROPERTY LINE (ABUTTING RESIDENTIAL) 
17. To mitigate compatibility with adjacent residential, landscaping and buffering along the east property 
line shall be upgraded to include: 
 
a. A minimum fifteen (15) foot wide landscape buffer strip free and clear of all utility easements or other 
encumbrances that may impede the required landscaping; and, 
 
b.One (1) native canopy tree planted every twenty (20) feet on center. (BLDGPMT/ONGOING: ZONING - 
Zoning) (Previous LANDSCAPE - GENERAL Condition 17 of Resolution R-2017-0001, Control No.1977-
00048) 
 
18. Prior to November 1, 1994, the petitioner shall pay up to $10,000 of invoices upon presentation by the 
Westwood Property Owners Association (WPOA) for landscaping along the property line abutting the 
existing shopping center.  The petitioner shall be relieved of any portion of this responsibility not installed 
by the WPOA prior to November 1, 1994. (ONGOING: MONITORING - Zoning) [Note: COMPLETED]  
(Previous LANDSCAPE - GENERAL Condition 18 of Resolution R-2017-0001, Control No.1977-00048) 
 
LANDSCAPING ALONG THE WEST PROPERTY LINE-LANDSCAPING ALONG THE WEST 
PROPERTY LINE (FRONTAGE OF SR7/US441, HOME DEPOT - AFFECTED AREA ONLY) 
19. Landscaping and buffering along the west property line shall be upgraded to include:  
a. a minimum twenty (20) foot wide landscape buffer strip (along the south 860 feet of the west property 
line);  
b. one (1) canopy tree planted for each thirty (30) linear feet of the property line;  
c. one (1) palm or pine tree for each thirty (30) linear feet of the property line with a maximum spacing of 
sixty (60) feet between clusters;  
d. one (1) flowering tree planted for each thirty (30) linear feet of the property line;  
e. one small shrub for each two (2) linear feet of the property line. Shrub shall be a minimum height of 
eighteen (18) inches at installation; and,  
f. one medium shrub for each four (4) linear feet of the property line. Shrub shall be a minimum height of 
twenty-four (24) inches at installation.  
g. one large shrub for each six (6) linear feet of the property line. Shrub shall be a minimum height of thirty 
(30) inches at installation. (ONGOING: ZONING - Zoning) (Previous LANDSCAPING ALONG THE WEST 
PROPERTY LINE Condition 1 of Resolution R-2003-98, Control No.1977-00048) 
 
LIGHTING-LIGHTING-LIGHTING  HOME DEPOT - AFFECTED AREA ONLY 
1. All outdoor lighting used to illuminate the subject property and identification signs shall be of minimum 
necessary to satisfy the Palm Beach County Security Code, low intensity, shielded and directed down and 
away from adjacent properties and streets. (ONGOING: BUILDING DIVISION - Code Enforcement) 
(Previous LIGHTING Condition 1 of Resolution R-2017-0001, Control No.1977-00048) 
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LIGHTING-SITE 
2. All outdoor, freestanding lighting fixtures shall not exceed thirty (30) feet in height measured from 
finished grade to highest point. (BLDGPMT: BUILDING DIVISION - Zoning) (Previous LIGHTING Condition 
2 of Resolution R-2017-0001, Control No.1977-00048) 
 
3. The lighting conditions above shall not apply to proposed security or low voltage landscape/accent type 
lights used to emphasize plant material. (ONGOING: CODE ENF - Zoning) (Previous LIGHTING Condition 
3 of Resolution R-2017-0001, Control No.1977-00048) 
 
PLANNING 
1. Prior to final Development Review Certification, the site plan shall be revised to include notations 
indicating the existing or proposed/future location of sidewalks along State Road 7 and Southern 
Boulevard. (DRO: PLANNING - Planning) [Note: COMPLETED]  (Previous PLANNING Condition 1 of 
Resolution R-2017-0001, Control No.1977-00048) 
 
SIGNS 
1. No off-premise signs shall be permitted on site (ONGOING: BUILDING DIVISION - Zoning) (Previous 
SIGNS Condition 1 of Resolution R-2017-0001, Control No.1977-00048) 
 
2. The existing freestanding point of purchase (WalMart) sign located on SR7/US441 shall be replaced 
and, shall be limited as follows:  
  
a. maximum sign height, measured from finished grade to highest point  twenty-five (25) feet; 
b. maximum sign face area per side  one hundred (100) square feet; 
c. maximum number of signs  one (1) sign;  
d. location  within fifty (50) feet of the central access point of the MUPD; 
e. Sign shall be limited to identification of tenant only. (BLDGPMT/ONGOING: BUILDING DIVISION - 
Zoning) (Previous SIGNS Condition 2 of Resolution R-2017-0001, Control No.1977-00048) 
 
3. Wall signs for the Home Depot Store shall be limited to the western fa*ade of the Home Depot building 
and individual lettering size shall be limited to sixty (60) inches high.  Wall sign shall be limited to only 
identification of tenant, and limited to the following identification Home Depot”.  This condition shall not 
apply to directional signs. (BLDGPMT/ONGOING: BUILDING DIVISION - Zoning) (Previous SIGNS 
Condition 3 of Resolution R-2017-0001, Control No.1977-00048) 
 
4. Directional wall signs for the Home Depot Store shall be limited to the western fa*ade of the Home  
Depot building and individual lettering size shall be limited to twenty-four (24) inches high. Wall signs shall 
be limited to only identification of the following: 
 
a. Nursery; and 
b. Contractor's pick-up. (BLDGPMT/ONGOING: BUILDING DIVISION - Zoning) (Previous SIGNS 
Condition 4 of Resolution R-2017-0001, Control No.1977-00048) 
 
5. Prior to final DRC certification of the site plan, the petitioner shall submit a master signage program for 
the Home Depot store. (Previous Sign Condition 5 of Resolution R-2011-0429, PDD/DOA/R-2010-01719, 
Control 1977-48)  (DRC-ZONING-Zoning) (DRO: ZONING - Zoning) [Note: COMPLETED]  (Previous 
SIGNS Condition 5 of Resolution R-2017-0001, Control No.1977-00048) 
 
USE LIMITATIONS 
1. Outdoor speaker or public address systems, which are audible from any property line, shall not be 
permitted on site. (ONGOING: CODE ENF - Zoning) (Previous USE LIMITATIONS Condition 1 of 
Resolution R-2017-0001, Control No.1977-00048) 
 
2. To mitigate compatibility with adjacent residential area, no pick up or deliveries shall be allowed on the 
site, including solid waste pickup, prior to 7:00 a.m. nor later than 10:00 p.m. (ONGOING: CODE ENF - 
Zoning) (Previous USE LIMITATIONS Condition 2 of Resolution R-2017-0001, Control No.1977-00048) 
 
3. Retail business activity for the Home Depot store shall not be allowed on site, excluding deliveries, prior 
to 6:30 a.m. nor continue later than 10:00 p.m. daily. (ONGOING: CODE ENF - Zoning) (Previous USE 
LIMITATIONS Condition 3 of Resolution R-2017-0001, Control No.1977-00048) 
 
4. Storage or placement of any material, pallets, refuse, equipment or debris shall not be permitted in the 
rear of the facility. (ONGOING: CODE ENF - Zoning) (Previous USE LIMITATIONS Condition 4 of 
Resolution R-2017-0001, Control No.1977-00048) 
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5. All areas or receptacles for the storage and disposal of trash, garbage, recyclable material or vegetation, 
such as dumpsters and trash compactors, shall not be located within fifteen (15) feet of the east property 
line and shall be confined to the areas designated on the site plan. (ONGOING: ZONING - Code 
Enforcement) (Previous USE LIMITATIONS Condition 5 of Resolution R-2017-0001, Control No.1977-
00048) 
 
6. Parking of delivery vehicles or trucks shall not be permitted on site except within the designated loading 
space located on the site plan dated October 16, 2002.  No idling of engines shall be permitted. 
(ONGOING: CODE ENF - Zoning) (Previous USE LIMITATIONS Condition 6 of Resolution R-2017-0001, 
Control No.1977-00048) 
 
7. Outdoor retail business activities shall not be allowed on site, excluding deliveries only. (ONGOING: 
CODE ENF - Zoning) (Previous USE LIMITATIONS Condition 7 of Resolution R-2017-0001, Control 
No.1977-00048) 
 
8. Prior to final DRC certification of the site plan, the petitioner shall revise the site plan to incorporate an 
enclosed outdoor storage at the rear of the facility.  (Previous Use Limitation Condition 8 of Resolution R-
2011-0429, PDD/DOA/R-2010-01719, Control 1977-00048)  (DRC:ZONING Zoning) (DRO: ZONING - 
Zoning) [Note: COMPLETED]  (Previous USE LIMITATIONS Condition 8 of Resolution R-2017-0001, 
Control No.1977-00048) 
 
9. No outdoor retail business activities shall be permitted on the site unless permitted by Special permits. 
No permanent outdoor display shall be permitted on site. (ONGOING: ZONING - Zoning) (Previous USE 
LIMITATIONS Condition 9 of Resolution R-2017-0001, Control No.1977-00048) 
 
10. Hours of deliveries for the Home Depot store (Petition 1977-048E) shall be limited from 7:00 a.m. to 
8:00 p.m. daily. (ONGOING: CODE ENF - Zoning) (Previous USE LIMITATIONS Condition 10 of 
Resolution R-2017-0001, Control No.1977-00048) 
 
11. No changes to the approved uses as stated on the Concurrency Approval chart on the approved Final 
Site Plan will be permited unless an updated Parking Study is submitted for review and approval of Zoning 
Staff. (ONGOING: ZONING - Zoning) (Previous USE LIMITATIONS Condition 11 of Resolution R-2017-
0001, Control No.1977-00048) 
 
COMPLIANCE 
1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application process.  
Deviations from or violation of these representations shall cause the Approval to be presented to the Board 
of County Commissioners for review under the Compliance Condition of this Approval. (ONGOING: 
MONITORING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result 
in: 
a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of 
any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  
the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the 
subject property; the Revocation of any concurrency;  and/or 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably 
related to the failure to comply with existing Conditions of Approval;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or 
continued violation of any Condition of Approval. (ONGOING: MONITORING - Zoning) 
 
DISCLOSURE 
1.     All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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CONDITIONS OF APPROVAL 
 
EXHIBIT C-3   
Development Order Amendment – Type 1 Restaurant 
 
ALL PETITIONS 
1.  Previous ALL PETITIONS Condition 1 of Resolution R-2011-430, Control No.1977-00048, which 
currently states: 
 
The approved site plan is dated December 13, 2010.   Modifications to the development order inconsistent 
with the conditions of approval, or changes to the uses or site design beyond the authority of the DRO as 
established in the ULDC, must be approved by the Board of County Commissioners or the Zoning 
Commission. 
 
 Is hereby amended to read: 
 
The approved Preliminary Site Plan is dated July 14, 2023.   Modifications to the Development Order 
inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority of 
the Development Review Officer as established in the Unified Land Development Code, must be approved 
by the Board of County Commissioners. (ONGOING: ZONING - Zoning) 
 
2. All previous Conditions of Approval applicable to the subject property, as contained in Resolution R-
2011-0430 (Control 1977-00048), have been consolidated as contained herein.  The Property Owner shall 
comply with all previous Conditions of Approval and deadlines previously established by Article 2.E of the 
Unified Land Development Code and the Board of County Commissioners, unless expressly modified. 
(ONGOING: MONITORING - Zoning) 
 
ARCHITECTURAL REVIEW 
1. At time of submittal for final Development Review Officer (DRO) approval, the architectural elevations 
for the Type I Restaurant shall be submitted simultaneously with the site plan for final architectural review 
and approval.  Elevations shall be designed to be consistent with Article 5.C of the ULDC and generally 
consistent with the elevations submitted by Interplan, LLC dated July 21, 2010.  Development shall be 
consistent with the approved architectural elevations, the DRO approved site plan, all applicable conditions 
of approval, and all ULDC requirements. (DRO: ARCHITECTURAL REVIEW - Zoning) (Previous 
ARCHITECTURAL REVIEW Condition 1 of Resolution R-2011-430, Control No.1977-00048) 
 
DRO 
1. Previous DRO Condition 1 of Resolution R-2011-430, Control No.1977-00048, which currently states: 
 
Prior to approval by the Development Review Officer, the applicant shall revise the site plan to extend the 
drive aisle abutting the Type I Restaurant (Chick-fil-a) to the southern most ingress/egress driveway.  () 
 
Is hereby deleted: As the site plan has been revised. 
 
USE LIMITATIONS 
1. Hours of deliveries for the Type I Restaurant (Chick-fil-A) (Application PDD/DOA/R 2010-1719) shall be 
limited from 7:00 a.m. to 8:00 p.m. daily. (ONGOING: CODE ENF - Zoning) (Previous USE LIMITATIONS 
Condition 1 of Resolution R-2011-430, Control No.1977-00048) 
 
2. Outdoor speaker or public address systems, which are audible from any property line, shall not be 
permitted on site. (ONGOING: CODE ENF - Zoning) (Previous USE LIMITATIONS Condition 2 of 
Resolution R-2011-430, Control No.1977-00048) 
 
COMPLIANCE 
1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application process.  
Deviations from or violation of these representations shall cause the Approval to be presented to the Board 
of County Commissioners for review under the Compliance Condition of this Approval. (ONGOING: 
MONITORING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result 
in: 
a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of 
any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  
the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the 
subject property; the Revocation of any concurrency;  and/or 
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b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably 
related to the failure to comply with existing Conditions of Approval;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or 
continued violation of any Condition of Approval. (ONGOING: MONITORING - Zoning) 
 
DISCLOSURE 
1.     All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Figure 1 - Land Use Map 
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Figure 2 - Zoning Map 
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Figure 3 – Preliminary Overall Site Plan dated July 14, 2023 
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Figure 4 – Preliminary Type 1 Restaurant Site Plan dated July 14, 2023 

  
 



Zoning Commission September 7, 2023  Page 23 
Application No. ZV/DOA-2021-01932  Western Plaza Chick-Fil-A 

 

Figure 5 – Approved Final Overall Site Plan 

 



Zoning Commission September 7, 2023  Page 24 
Application No. ZV/DOA-2021-01932  Western Plaza Chick-Fil-A 

 

Figure 6 – Approved Tpe 1 Restaurant Final Site Plan 
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Exhibit D – Disclosure of Ownership – Applicant 
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Exhibit E – Applicant’s Drainage Statement dated November 2, 2021 
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Exhibit F – Water and Waste Water Letter dated August 25, 2023 
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Exhibit G – Applicant’s Justification Statement dated July 14, 2023  
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