
 

BCC ADD/DELETE July 28, 2011 PAGE 1 
7/27/2011 3:48 PM 
 

 

 

 

 

 
Board of County Commissioners          Department of Planning, Zoning &  
             Building 
County Administrator           2300 N. Jog Road 
  West Palm Beach, FL  33411 
Robert Weisman                   Phone:  561-233-5200 
            Fax: 561-233-5165 

  

 
  

 
BOARD OF COUNTY COMMISSIONERS 

ZONING MEETING 

 
AMENDMENTS TO THE AGENDA  

July 28, 2011 
 

 

AGENDA ITEM #  APPLICATION/CHANGE 
     PAGE # 

 
 

AMENDMENT 
 
 
1. (1-64)   ZV/DOA/W-2011-0419   Delray Market place 
     (Control 2004-616) 
 

Amend Landscape – Interior Condition 4, to read as follows: 

 
LANDSCAPE – INTERIOR  

4. Landscape diamonds with a minimum planting area of twenty-five (25) square feet shall 
be provided within all rows of abutting 90-degree parking.  These diamonds… 

 
Amend Site Design Conditions 1 and 3 to read as follows: 
 
SITE DESIGN 

1.  Prior to final approval by the Development Review Officer, a minimum of 60 percent of the 
building façade shall be designated as Primary Frontage and designed to the Standards 
for Primary Frontage (excepting the “contiguous” requirement) with the remainder of the 
building façade designed to Standards for Secondary Frontage for the following buildings: 
a. … 
b. … 
c. Building C1 (Freestanding Building north and west façade; 
d. … 
e. …   
Renumber amendment as necessary. 

 
3.  Prior to final approval by the Development Review Officer (DRO) the site plan shall be 

amended to indicate primary frontages along the west side of Building I (SE) and the east 
side of Building I (SW)show 100% Primary Frontage for Buildings I-SE west façade and I-
SW east façade; and, 100% Secondary Frontage for Freestanding Building C1 north and 
west facades. (DRO: ZONING-Zoning) 

 

 
2. (65-113)  DOA/TDR-2010-3019   Andalucia PUD 
     (Control 2008-129) 
 

Amend Engineering Conditions 4, 7, 8, 10 and 13, EXHIBIT C-1,  to read as follows: 

 
ENGINEERING 

4.  The property owner shall provide to the Palm Beach County Land Development Division a 
road right of way deed and all associated documents as required by the County Engineer 
for 40 feet, measured from centerline of the proposed right of way for Polo Club Road on 
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an alignment approved by the County Engineer. Additional right of way may be necessary 
along the Polo Club Road alignment for the expanded intersection at Lyons Rd, as 
required by the County Engineer. for the right of way north of the existing right of way and 
as shown on the approved alignment study and as required by the County Engineer for 
construction of the Polo Club Road required improvements including right of way for the 
roundabout at the eastern end of the alignment. Additional right of way must be provided 
along the Polo Club Road alignment for the expanded intersection at Lyons Rd, as 
required by the County Engineer…  

 
7.  The Property Owner shall construct…  

ii. an east approach left turn lane, through lane and right turn lane and two eastbound 
lanes of sufficient width to received dual left turn lanes 3-lane section on Polo Club 
Road at Lyons Road including modifications to Lantern Drive if necessary for 
alignment purposes, as determined by the County Engineer,… 

 
8.  Prior to issuance of the first building permit, a 12.50 foot by 23 foot access easement, 

south of the LWDD RJW reservation… 
 
10. Previous Engineering Condition E10 of Resolution R-2009-373, Control No. 2008-129, 

which currently states: … 
 
10.b. …(ONGOING: MONITORING-Eng) (Previous Engineering Condition E10 of Resolution 

R-2009-373, Control No. 2008-129) 
 
13. The Property Owner may not receive DRO certification of the Preliminary Development 

Plan until the Board of County Commissioners has adopted an alignment for Polo Club 
Road. The Property Owner shall conduct the alignment study from Lyons Road to 1,000 
feet north of the roundabout or intersection at the eastern end of the roadway. (DRO: 
ENGINEERING-Eng) 

 

 
 
7.  (217-239)   ABN/CB/DOA/CA-2010-2810  1650 N. Military Building   

    (Control 1980-228) 
 
Amend Engineering Condition 4 to read as follows: 
 
ENGINEERING 

4. … Article 6.A.1.D.10.e and subject to County Attorney aprpoval approval, …  
 
 
 

9.  (267-341)   ZV/CA-2010-0974   Military Trail Commercial 
    (Control 1977-190) 

 
Amend Engineering Condition 3 and 4, EXHIBIT C-2, to read as follows: 
 
ENGINEERING 

3. The Property Owner shall construct… 
iii.  A 5-foot concrete sidewalk along the north right of way line on Landar Drive … 

 
4.  Prior to March 31 July 28, 2012… 

 
 
 
10.  (342-383)   PDD/R-2009-3941    Shops at Indian Trails 

    (Control 2006-147) 
 

Amend Engineering Condition 2 and 4, EXHIBIT C-1 to read as follows: 
 
ENGINEERING 
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2.  Prior to the issuance of Certificates of Occupancy for more than 40,000 sf of Retail in 
buildings A thru C (i.e. any buildings west of the central driveway) or if warranted as 
determined by the County Engineer (whichever shall first occur), the Property Owner shall 
permit, fund, install and have operational the traffic signal at the western driveway 
connection and Northlake Boulevard.  Signalization shall be a mast arm structure 
installation.  The cost of signalization paid by the Property Owner shall also include all 
design costs and any required utility relocation and right of way or easement acquisition.      
(CO/ON-GOING:MONITORING-Eng) 

 
4.  The property owner shall construct: 
 

a. Permits required from Palm Beach County for this the construction identified in item i 
above shall be obtained prior to the issuance of the first building permit for buildings A 
thru C (i.e. any buildings west of the central driveway).  (BLDG PERMIT: 
MONITORING-Eng) 

 
b.  Construction identified in item i above shall be completed prior to the issuance of the 

first Certificate of Occupancy for buildings A thru C (i.e. any buildings west of the 
central driveway). (CO: MONITORING-Eng) 

 
c.  Permits required from Palm Beach County for the construction identified in items ii thru 

iv above shall be obtained prior to the issuance of the first building permit for buildings 
D thru H (i.e. any buildings east of the central driveway).  (BLDG PERMIT: 
MONITORING-Eng) 

 
d.  Construction identified in items ii thru iv above shall be completed prior to the issuance 

of the first Certificate of Occupancy for buildings D thru H (i.e. any buildings east of the 
central driveway). (CO: MONITORING-Eng) 

 
 
Delete Landscape Interior Condition 7, EXHIBIT C-1 
 
Delete Lighting Condition 1, EXHIBIT C-1  and renumber accordingly 
 
 

 
ADD NEW ITEM AND RENUMBER AGENDA ACCORDINGLY 
 
L. OTHER ITEMS 
 

14. Title:  Staff recommends motion to approve: a First Amendment to Interlocal Agreement 
for Fire Protection and Emergency Medical Services with the City of Lake Worth.   
 
SUMMARY:  Since October 1, 2009, the City has received fire-rescue services from the 
County through the Fire/Rescue MSTU (Municipal Services Taxing Unit) and an Interlocal 
Agreement  for Fire Protection and Emergency Medical Services (R2009-0607) (the 
“Agreement”). The Agreement provides that the City may terminate the Agreement upon 
written notice to the County, prior to August 1st of any given year, of the City’s intent to 
withdraw from the MSTU, in which event the Agreement automatically terminates on 
October 1st of the following calendar year.   The City has hired a consultant to examine 
the possibility of a fire assessment as an alternate method of funding its fire service.   The 
City does not expect the results to be available prior to the August 1st deadline.    As 
requested by the City, staff is recommending the approval of this Amendment to revise 
the Agreement to extend the August 1st deadline to October 1st for the City to notify the 
County should the City intend to withdraw from the MSTU and terminate the Agreement.  
 County Commission approval is being sought before City approval due to scheduling 
conflicts and the upcoming deadline.  The City will consider this Agreement on the 
evening of July 28, 2011. Countywide (SB) 

 
Motion: To approve a First Amendment to Interlocal Agreement for Fire Protection and 
Emergency Medical Services with the City of Lake Worth.   
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Agenda Item #: -,\_~-,--__ 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

================================================================== 
Meeting Date: July 28, 2011 

Department 

Submitted For: FIRE RESCUE 

Consent [X] 
Workshop [ ] 

Regular 
Public Hearing 

================================================================== 
I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: a First Amendment to 
Interlocal Agreement for Fire Protection and Emergency Medical Services with the City 
of Lake Worth. 

Summary: Since October 1, 2009, the City has received fire-rescue services from the 
County through the Fire/Rescue MSTU (Municipal Services Taxing Unit) and an 
Interlocal Agreement for Fire Protection and Emergency Medical Services (R2009-
0607) (the "Agreement") . The Agreement provides that the City may terminate the 
Agreement upon written notice to the County, prior to August 1st of any given year, of 
the City's intent to withdraw from the MSTU, in which event the Agreement 
automatically terminates on October 1st of the following calendar year. The City has 
hired a consultant to examine the possibility of a fire assessment as an alternate 
method of funding its fire service. The City does not expect the results to be available 
prior to the August 1st deadline. As requested by the City, staff is recommending the 
approval of this Amendment to revise the Agreement to extend the August 1st deadline 
to October 1st for the City to notify the County should the City intend to withdraw from 
the MSTU and terminate the Agreement. County Commission approval is being sought 
before City approval due to scheduling conflicts and the upcoming deadline. The City 
will consider this Agreement on the evening of July 28, 2011. 
Countywide (S8) 

Background and Policy Issues: Pursuant to City Ordinance No. 2008-26 and County 
Ordinance 2008-062, the City opted into, and was accepted by the County into, the 
Fire/Rescue MSTU for the provision of County fire-rescue services within the City 
beginning October 1, 2009. On April 7 2009, the County entered into the Agreement 
with the City relating to fire-rescue services for a ten-year term commencing October 1, 
2009. The City has hired a consultant to provide an assessment study to possibly offer 
an alternate source of funding for fire services within the City. The results of this study 
are not expected to be available prior to the August 1 st deadline for the City to notify the 
County of its intent to withdraw from the MSTU. This First Amendment revises the 
deadline from August 1st to October 1st

. 

Attachments: 
1. First Amendment to Interlocal Agreement for Fire Protection and Emergency 

Medical Services with the City of Lake Worth 
2. Interlocal Agreement for Fire Protection and Emergency Medical Services with 

the City of Lake Worth (R2009-0607) 

================================================================== 

Recommended By: --"1"<:::::--:c=:-....-.::T.::Z;----------..... ==-----
Deputy Chief Date 

Approved By: _--=~;;;~~~~~~~---~7t;/;~2..=='1!L~?2-e~1 ~I _ 
Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2011 2012 2013 2014 2015 
Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT ~o- -c~ ~o- ~o- -0-

# ADDITIONAL HE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget? Yes -- No --
Budget Account No.: Fund Dept Unit Object 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

Ap.proval of this First Amendment changing the deadline for notice to withdraw 
Will have no additional fiscal impact to the County. 

C. 

A. 

B. 

~ J/ 
Departmental Fiscal Review: ~ ~ !'V:Jrfi:j' 
III. REVIEW COMMENTS 

OFMB Fiscal and/or Contract Dev. and Control Comments: 

" 
~ '1\:J.li?o1l 

QfMB i 
1 ;)..1[1\ ~O/j\ 

Legal Sufficiency: 'i\ 

~~7~2.7-JJ 
Assistant C'oili1t}fAttOi1ie 

TlIis amendment complies with 
ourreview requirements. 

C. Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 
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FIRST AMENDMENT TO INTERLOCAL AGREEMENT FOR FIRE PROTECTION 
AND EMERGENCY MEDICAL SERVICES BY AND BETWEEN 

THE CITY OF LAKE WORTH AND PALM BEACH COUNTY (R2009-0607) 

THIS FIRST AMENDMENT is entered into this __ day of __________ , 2011, 

by and between Palm Beach County, Florida, a political subdivision of the State of Florida, by and through its 

Board of County Commissioners (hereinafter referred to as the "County") and the City of Lake Worth, a 

Florida municipal corporation located in Palm Beach County, Florida, (hereinafter the "City"). 

WITNESSETH 

WHEREAS, Chapter 26, Article II, Division 3, of the Palm Beach County Code, in accordance with 

the authority set forth in Section 125.01(1)(q) and (r), Florida Statutes, established the FirelRescue Municipal 

Service Taxing Unit (hereinafter the "FirelRescue MSTU" or the "MSTU") as a mechanism to provide and 

fund County fire-rescue services; and 

WHEREAS, in accordance with City Ordinance No. 2008-26 and County Ordinance 2008-062, the 

City opted into, and was accepted by the County into, the FirelRescue MSTU for the provision of County fire-

rescue services within the City that began October 1, 2009; and 

WHEREAS, the parties entered into an Inter10cal Agreement for Fire Protection and Emergency 

Medical Services (hereinafter the "Agreement") dated April 7, 2009, relating to the provision of fire-rescue 

services by the County to the City; and 

WHEREAS, Section 12.G. of the Agreement provides that the City may terminate the Agreement 

upon written notice to the County, prior to August 1 st of any given year, of the City's intent to withdraw from 

the MSTU, in which event the Agreement shall automatically terminate on October 1st of the following 

calendar year; and 

WHEREAS, the City is awaiting the results of a fire assessment study as an alternate method of 

funding fire service in the City, which is not expected be available prior to the August 1 st deadline; and 

1 



WHEREAS, the City and the County mutually desire to amend Section 12.G. to extend the deadline 

until October I st for the City to notifY the County should the City intend to withdraw from the MSTU and 

terminate the Agreement. 

NOW, THEREFORE, the County and the City, in consideration of the terms and conditions set forth 

herein and the benefits flowing from each to the other, do hereby agree as follows: 

ARTICLE I: The facts set forth above in the preamble to this First Amendment are true and correct, and are 

hereby incorporated herein. 

ARTICLE II: Section 12.G. of the Agreement is hereby amended to read as follows (addition indicated by 

underlining, deletion indicated by strikethrough): 

"G. By the City, upon written notice to the County prior to August October 1 st of any given year, of 

the City's intent to withdraw from the FirelRescue MSTU. In this event, this Agreement shall 

automatically terminate effective 7:30 a.m. on the October 1st of the following calendar year, 

and the City shall pay to the County Five Hundred Thousand Dollars ($500,000) within 90 days 

after said October I st termination; provided however that said payment shall not be due if the 

City and the County enter into a new contract for fire-rescue services, at full-cost, commencing 

said October I st. This payment from the City is in consideration for employee leave balances 

that were transferred to the County hereunder and other start-up costs incurred by the County." 

ARTICLE III: This First Amendment shall take effect upon approval by both parties. 

ARTICLE IV: This First Amendment shall become a part of the Agreement.. Except as specifically 

modified herein, all terms and conditions of the Agreement shall remain in full force and effect; provided, 

however, that in the event of any conflict, inconsistency, or incongruity between the provisions of this First 

Amendment and the provisions of the Agreement, this First Amendment shall control. 
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ARTICLE V: A copy of this First Amendment shall be filed with the Clerk of the Circuit Court in and for 

Palm Beach County. 

ATTEST: 
SHARON R. BOCK, CLERK & 
COMPTROLLER 

By:_..,,-_--::--:---c,..--___ _ 
Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

BY:~tu.gn 
County Attorney 

ATTEST: 

By:_-:::---::::--:-:-_____ _ 
City Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:_-:::----,-______ _ 
City Attorney 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

By: 
-~-~~---::~,..------

Karen T. Marcus, Chair 

APPROVED AS TO TERMS AND 

:~ rre-Resc 

CITY OF LAKE WORTH, FLORIDA 
BY ITS CITY COMMISSION 

By:---::--:--;-::;-:---_---c:-:-___ _ 
Rachel Waterman, Mayor 

APPROVED AS TO TERMS AND 
CONDITIONS 

By: --------------
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INTERLOCAL AGREEMENT FOR 

FIRE PROTECTION AND ,EMERGENCY MEDICAL SERVICES 
BY AND BETWEEN 

THE CITY OF LAKE WORTH ANb PALM BEACH COUNTY 

, , .. ',... APR 0 7 2009 
THIS INTERLOCAL AGREEMENT, IS made and entered mto thIs day of 

AprIl, 2009, with service· by the County to commence on October I, 2009, by and between the 

CITY OF LAKE WORTH, a Florida illtIrtiCipa1 cOipotation located in Palm Beach County., 

Florida, (hereinafter the "City") and PALM BEACH' COUNTY, FLORIDA, a poiiticlli 

sulrdivision of the State of Florida (hel-eiilafi:el'the "County" or "Fire-Rosette"), by and through 

its Board of County Commissioners; fOj" fire-rescue· services. 

WITNES$ETH 

WItEREAS; Sept1clIl 163.01, Floridll Statutes, knownil$ the "FlOlida Interlocal 

Coopel:atiot) Act of 1969" authorizes locaI governments to make the mosi efficient use of tfieir 

powers by. enllbt!ng them to cooperate with other localities ona basis 6f mlitlihladvantage and 

thereby to provide services and facilities that will hatthOhizegeographic, ecollOmib, population, 

aiid other factors inflUencing the needs and deve!tipment ofloca! comm).\l1ititl);and 

WHEREAS, Chaptet 2Q, Atticle II, Divisiq~ 3, of the Pahn Bellch COlmty Code; in 

-a()eorqaI~ce with the authority set forth in Section 125.01(1)(q) and (l~, Floddll Statutes, 

estabiished the FkelRescue Munidpal Sel'viCe- -Taxing Unit (hereinafter the "FirelRescue 

MSTU;') asa Ihechartism for the provision and. funding 6f County fire ptotecetion ai1<f eniergenoy 

medical servioes; and 

WIiEREAS, in aceordanc.e with Section 125.01(2), Florida Statutes, the Palm Beach 

.County Board OfCO~J[ity CommIssioners is the governing body of the FiFelRescue MSTU; and 

WHEREAS, Section t2S.0 Hi 1,. Florida Statutes, at\thm,lzes· counties to contract with: 

municipalities to provide fire protecti01~ and other essential services; and 

WHEREA~, the ,City desif"es to receive fire protecti"on and emergency medical services 

from,tlte COIDIty, and the County desires topxovide such, services within the City; and 

WHEREAS, repres.entatives of the City and the County have disouss.ed the terms of an 

InterIocalAgreel'nent on numerous oc.casions;and 
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wHEREAS, .in accorclal1ce with City Ordinance No. 2008-26 and County Ordinanc.e. 

2008-062, the City has opted into, arrd.has been accepted by the County into, the FirelRescue 

MSTU for the provision of County fIre-rescue services within the City beginning October 1, 

2009; and 

WHEREAS, hoth the City and the Cbllnty believe that the public Interest is promoted by 

the City opting into the FirelRescue MSTU as a method to receive and fund fire-rescue and 

related services frQI)} the County, while entering ·into this Agreement to outline celiain 

parmuetel'sof the services to be provided. 

NOW, THEREFORE, the City and County, in cansldetation of the termS and conditions 

set forth hetemand the benefits flowing from each to the other, do hereby agree as follows: 

SECTION 1. INCORPORATION Oli'FACTS 

The facts set f01ihabove in the preamble to this Agreement are true and correct and are . 

hereby inbOiporated into this Agteen'lent, 

SECTION 2. PURPOSE 

The putpose of this Agreement is to outline certafn piJl'ametel1; regarding the provision of 

fire prQtection and e\UeI:gency. medical 'services within the City by the COunty; by and th1'Ough 

the Fil'e!Resque MSTU, To facilitate the purposes of this Agreement, the City sliall coopetate 

with and assist the. COtUity so as to ensure thanhes'el:Wces provided by County are coordinated 

with othe1" !11tUiiCip.al setvices ptovidedby the City; lind that complaints and/.ot inquiries 

regat'd.ing the County',s or the City's- performance and· t1relierY!ees delivered. hereunMr aJ:'e 

appropriately addressed, 

SE'CfION 3. REPRESENTATIVE AND CONTRACT MONITOR 

The County's l'epresentative and contract !11onitor' outing the tel1n of this Agr~ellient shall 

he the Fire-R.escue Adn1iniSti'iltot whose telllplu)ne nUlubet is 561-.616"7000. The City's 

contract monitor during the term of this Agreement s)lall be the City Manager whose telephone 

numbe!, is 561-586-1630, 

SECTION 4. ADMINISTRATION 

A .. · Couh'll.ct for SeJ'vices 

This Agreement is an interjocal llgt'eemept relating to t):Je provision of services as 

authorized by Chapter 163, Florida Statutes, In acoordance with Sectian6A of this Agreement, 

2 



the City Fite Department employees, shall be transfeti'ed lind merged into, and become 

perinanent-status employees of, the County FirelRescue Department. 

B. Ovel'sig'bt by the City 

The City, through its City Managei', shall oversee and monitor the Connty's performance 

of fire-rescue services within the City. Notwithstandihg the City's ultilnate authority and 

responsibility for the oversight of services pl'ovided hereunder, the rendition of services, 

standards of performance, diwipline of County officers and County employees, and all other 

matters incidental to, County's control of its personnel and the perfonmiIice of serviCes, 

including but not limited' to equipment, facilities, agreements for autoltiaticlinutual aid, and ' 

lltiplementation onts policies and procedures. shall reside with the'CoUhty. 

SECTION 5. SERVICES TO :BE PROViDED 

The County; by and through the Fil'elResoue MSTU, shall provide within the City the 

personnel andequipmeIlt lleCeSsal'Y to provide fire SUPPl'esswn, emel'gencY medicai serVIces, 

speCial operatiohs" hazal'dons materials respons,e and mitigation, emergency COlIiiuunioatioIiS, 

confined space rescue; dive rescue, fire cOde inspections and testimOi1Y related thereto, response 

to all subpoenas l'elated to fire reScue aotivities,arson investigation, new oonst1'llction 

ins,!?eoti.QII, community educiition programs, and all ·other emergeilGyand nOn-eitlergelicy 

~el'viceJi generally p1!ovided by the Palm Beach County Fire-Rescue, DepattIrteht, hetelnafter 

o.alled"FirecResoil¢." Notwithstatiding anything in thi$ Agreement that is ot may be construed . 
to the contraty, the specific services and levels of services to' be provided within the City 'Shall 

be determine.d by theCo,untyin its releof estahlillhulg the 'Services and levels of services to be 

provided withiu the Fire/:R:escue MSTU genel'ally. County Fire Rescue Department participatidn 

iIi the City's annual civic event (snchas holiday pal'ade) shall be lhade at no addltlOilal chatge, 

HoWever, County; s Pill'ticipatioli shall be I1tclted to ou-dJJty perso1i11e1 as'signed to the Lake 

WOi:th fil'e stations and oilly when it does not impede operational effectiveness .. 

The County and the City hereby recognize that the County, through Fire-Rescue, 

pl'Ovides flrecl'cscue services throughout PalIn Beach COUllty and those services, including 

setvices within the City, at the County's disci'etion, may be provided frOlIi facilities ahd with 

personnel and apparatus lo.cated within or without. the municipal boulldaties oLthe City; 



SECTION 6. COUNTY RESPONSIBILITIES 

A. Staffing 

County agrees to hire those full-time. City employees WIlD, as of7:29 a.m. 011 October 1, 

2009, are both employed by the City's Fire Department and meet ihe County's minimum hiring 

standards, including being either a Hodda State celiified Fitefighter lIlEmergency Medical 

Technician ot a Flodda state oertified Fire SaMy Inspector; provided, howevei~ that the number 

of employees hired by the County heteundel'shaII not exceed .fifty seven (ll7), which equals the 

City's filII cOmpkment of firefighter and fire sllfety iI1spector positions, both filled and vacant, 

as of the date 'of approval of thb, Agreement. The City shall l'emain the employer of said 

employees; until 7:30 a.m. <iii October 1, 20.09, at which ti1l1e said eluployees'shall be tl'ansferted 

arid inetged Into, arid beCOjrte petlrtanent-statuS. employee's of, the CotintyFitelRescue 

Departtnent. Nothing in this Agreement shall be construed to provid;; for s.\1idemployees to' be 

tral1sferred bacJdo;the City upon the expIration 01' earlier termination of this Agre:elrient. 

The persontielassigned to staff the City Facilities (as hereinafter defined ih Section 7B) 

shall be. withih the sole discretion of the County. the City undetstands that the County makes 

no repl1lsentatioil 01' pl'Qmise that the fbriner Cityemp[Qy@.shired by the'County hereunder will 

be assigned. ttl the City FaCilities, ex:cept that those emplQyeespermanently assigned onOct6hel' 

1; 200.9 to these facilities shall remain so assigned for a mininlUll1 of twelve (12) months. 

the City Facilities shall house equipll1ent capable of responding tQ both fire andmedicai 
calls. 

NQtwitlrstallding anything herein that might btl construed to th~cQntraI'Y, f6tth(\)Se 

transferred employees whO are itl the Lake Worth Firefighters' PensiOli TtustFund deferred 

retitement 6ptiohpihli. {hereinafter the "Lake Woi'th DROP") as of OctoDer 1, 21109,. and fol' 

those transfel'ted employees who e1ed to remain in tlte Lake W ottb Fi1'efight~'S' Pension trust 

Fund upon transfer to County employment .on OctQber 1, 2009, employment with the CQunty 

shall be terminated upon the conclusion .of their Lake Worth DROP period, or atthe thile of 

theirtetii'ementfrom the Lak.e Worth Ffre£1ghters' Pension Tl'ustFilnd ifthe Lake Wotih DROP 

is hot entered. the City shall notify the COllllty when ah employee has reached the end of the 

Lake Worth DROP period ot.has retired 5:0111 the Lake WorthFirefighters'Pension Trust Fund 

without entering the Lake Worth DROP. The provisions' of this paragraph shall.survivethe 



expiration Dr earlier tenhination of this Fire Pl'btection Agreement and the Pension Agreement 

referenced iri Section 7G. 

B. Fire PrevenTIon Services 

The Cb.unty shall conduct fire inspections on applicable buildings and structures located 

within the inporporated boundaries of the City in accordance with the Flol'ida Fire PreventiOli 

Code arid Palm Beach County Local Aniendments theteto (as Ihay be hereinafter collectively 

referred to as the "Fire Code"), all as may be amended fi'om tUne to time. 

Community Education programs shall be made available to any resident or business 

located. vl'ijJlin the incQrporated boundaries of the City; Fire-Rescue currently offel's. a wide 

variety of public education pl'ograms tal'gered to a variety of age groups· and audience types. 

These pr6griulls shall be offered to City residents hi theslllne mannerasal'e offered to residents 

within the Fit'elRescue MSTU gerrer&lly. 

Fire.Rescue shall provide new construction plans review and new construction 

inspections. 

Fire Rescue ShaI1contluct nre/arson' nlVestigatioHs· Within. the City in coopel'ation and 

consultation with the City's LaVY Enforcement· Agency to determine cause and origin· ap.d will 

. respond to SUbpOenas regarding same and P1:o.~'ide testimony if needed ill code enforcement 

cases or 'ill any other type of legal pl'ooeedil1g&, including qUasHudicial 01' aduihlisfi:ative 

hearings, retating to. the seI'vices provided herellndel'. Fite Rescue wil1 cO'ordirlate with thl') 

C.ity's Law Enforcement Agency 011 allY subsequent investigations· that require law ellforCelIlent 

assistance. 

C. Dispatch .ProtocQI 

The Qoullty'sTesponsetQcalls,.within tlie Citywill be goverfied by theConnty's Dispatch 

Ph)toc6Is; as nl.1iY be itniendea from time to tInle at the County's· sofe discretion. 

D.. Insilt'ance 

Without waiving the tight to Sovereign Immunityantl pursuant to the provisions and 

limitations of Section 768.28, Florida Statutes, the County admowledges that it is s.elf"insured 

and that it shall self"insure its own Geneta! Liability, Wtongftil Acts 01' Omissions and 

Automobile Liability under State Soveteign Immunity statutes with coverage litlIitS of$lQO,OOO 
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per person and $200,.000 p.er OccuITcnce" or such ritonetary waiver limits as set forth by the 

iegislatute. 

SECTION 7. CITY'S RESPONSIBILITIES 

A. Emergency Calls 

All calls for emergency servic.es receiVed by the. City which require a fire­

rescue/einergencYlnedital response shall be ilIUriedhltely forwarded to the Palm Beach County 

Emergency Conllnunicatioj.ls Center for operational {jispatch. 

B~ Facilities 

Each obligation of the City uilder this' Section 7B sIraIlbe considered a material 

obligation of the City. From .october 1, 2009, at 7:30 a.m. until the expiration or earlier 

telliUrtauon of thiS, Agreelnent, the City shall leas.e to tire County the real properties, including 

all buildings, structures, pal'king lots and other improvements located thereon, located at 1020 

Lucerne hl'enue; Lake Worth, Fl01'ida (otherwise known ils. Lake Wotth pite. Station #1) and at 

1229. DetrditStreet, Lake Worth, Florida (othetwise,kiiown as Lake Worth Fil-e Station: #2), as 

depicted in Exhibit "1" attached heteto and incorpomted hel'ehl (hereinafter collectively 

reretl'ed to as the "City FacilitIes"). Tbll County shall have . .exclusive use and possession of the 

entrre City Facilities: aug, shall pay the City an annual gross rental of one doilal' ($1.00) f61' each 

of the' rrre statiolls, The CIty hei't:by warrants that it has good, t'{ght title to the City Facilities 

and authority to lease the city Facilities free and. dear of any Hens, eucumbrances, and other 

matters. 

The County has had the right io inspe,eHhe Oity F-acilities to determine the cohdilion of 
the City Facilities; and Shall notify the. City before, April I, 2009, of arty requited repairs 

identified hy the County. The City shall lrtairttain the City facilities in the SaIne condition, 

ordinary Weal' and tear excepted, bet\V¢ell the date pf tills Agreement and October 1, 200!f. III 

addition, the County shaH have the right to' re-inspect the City Facilities at aqy time pdor to 

oCCllpancy t(j verify that the City facilities have been maintamed;and to V/irify tliat no major 

functional defects have occurred afiet the date of this Agreemeiit, and shalt noti:fy the City of 

any additionaitcpail's requited. The. City shall, at its own expense, cOlnplete, all repairs, agreed 

to by the parties, pdor to October 1, 2009,. aild prior to the County assuming any maintenance' 

responsibilities. 
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The County shal1 be responsible fot providing for all utility .services, inciuding electricity, 

gas, water, sewet arrd trash collection to the· City Facilities, City slli111provide maintenance to 

. all gt'ounds and pal'king lots, County shall be responsible for all other repairs and maintenarlce 

of the City Facilities, both interior and exterior, necessary to maintain the City Facilities in their 

existing condition as .of the date the County takes possession, normal weal' and te,ar and casualty 

excepted, including the generator(s), the roofs, air conditibhihg systems, heating systems, and 

electrical systems; provided however, that the City shall be responsible for any .repairs and 

maintenance of City Facilities, inducling the above equipmentisystems, if the repair amount 

exceeds Fifteen Thousand dollars ($15,000). 

111e County shall be entitled, in its sole discretion and at its own expertse, to make 

altemtions; improvements, additions or repairs to the City FacIlities in otder to provide 

additiQhal space, mote efficient space; or to allow the Gounty to meet future additional staffing 

needs or other growth related llel.?ds. At such ti11).e, if ans, that the City no lortger receives its 

fInHesque services through the CoUnty, the' City agrees to accept ail)' suchaiterations, 

impr.ovelilertts 01' additions made to the. City Facilities by theCbUrtty. The City, at itSOWl1 

expense, may make improvements to the City :Facilities UpOll appvoval by hoth parties' contract 

monitors. 

The City hereby represents to the. County that to the best of its knowledge thet'e is not 

locate.d in; on; uport, -over,. 01' under the City Faciiities: (i) asbestos in any form; (ll) urea 

fOl"mil1dehyde folun illsulation; (iii) polychlotirtated biphenyls.: ot (Iv) any other Chemical,. 

material, or sljbstance which. ispi'ohibited, limited, or regulated. byfedcnil, state, county, 

regional, or local authority. If said substance(sJ exist, the City shall promptly temove said 

substance($) at its sole cost and expense. To the extent permitted by law, the' City shah 

inderluiity, defend andhoJd hatmless the COUnty against any acti011s, claims 01' damages atisiug 

ft01rt the eXistenc.e of any such substances at the City FacHities, including environmental 

contamination. 

Ra.don Gas Disclosure.: Radon is a naturally occurring radioactive gas that, Whe11 it has 

aCClUllulated in a building in suffickllt quantities, may present health i'isks to persons who are 

exposed to it over time. Levels of t'adon. that exce.ed federal and state guidelines have been 
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found in buildings ih Florida. Additional information regarding radon ahdradon testing lnay be 

obtained ftOlil County'~ public health unit. 

In the eventthat the City Facilities, or any portion thereof, including the sites on which 

they are located, shall be destroyed; sustain such damage, or for any other reason camibt 

reasonably be occupied or used as fii"e stations for tIle purposes c.ontemplated hereunder, as 

determined by the County in its sole discJ'etion, then the City shall,. at its sole expense, either 

replace or rest.ore the City Fa<;iJities, or provide another mutually .agreeable site(s) and 

building(s) for each unusable station, for the County to LIse as a fire 8tation($), Any provision of 

this Agreeme!lt relating to the City Facilities shall apply to any alterilative facility provided 

u!iderthis paragraph. Notwithstanding anything in this Agl'eenient that is 01' may be construed 

to the contrary; Mthing in this l"atagtaph shall. be deemed to waive, mestol" tile enforcement df, 

any rights !!Coming to the CoUIlty; .including the COtmty"s right to serve the City ftoma fire 

station .outside of the Qjty on a temporary basis 01' to tenninate this Agreement 

Notwithstanding anyth{lig in tills Agteement that is or .lim), be consttued td. the contrary; 

shtn:ild the City contfnue to. receive fiJ'e,cl'eseUt; services from the County, through the 

FireIRescue MSTU qr othetwlse, beyond the expitatiol1 or eadiertennination of dlis Agreement, 

t\1en the provisiol1;S ofthis Section 7B, and any other provisions in this Agreement relating to the 

City Facilities, shall survive the expiration ol'·.eariier ternliilati.on of this Agteemelit and shall 

contu11le in effect f.oJ' as long as the City remains in the Flre1Reseue MSTU .or othenvise receiveS 

fite,tescuesetvkes fi'Oili the County, bllt not t.o equal or exceed twenty years; unleSs and until 

the partie~ negotiate a Ilew agreementrelatingto the C{)unty's use' Qfthe City Faci:Iities. 

The parties. agree that County shal1 be permitted to fuel its vehiCles at the City's :lile! 

facility. The CityshaI1 bill County for fueLo!! a monthly basis 81 the City' s pUrchase ptiCe. 

Co . TraIiSfer. ofEqliipmertI 

Effective 7:30 !I.m. 011 o.ctober 1, 2009, all fire-rescue appamtus and reI.ated equipment, 

staff vehicles, res.erve equipme<nt, maintenance and support equipment, and 

appliances/furnishings presently assigned to the City's. Fire Rescue Departnient, as idelltified in 

Exhibit ;;2;' which may be modified by muItlal agreeMent between the Fite Rescue 

Adlrt\ftisfL'atoi' and the City Manager, alld allY additional fite-tescue apparatus; equipment, 

vehicles, and appliance's/futnishitlgs, that may be procured or received by the City prior to the 
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cominertcement df County Sel'vices on October 1,20'09, shall be transfel1)::d to, and shali become 

the property of, the County as of7:30 a.m. on October, 1,2009. The City hereby represents and 

warrants that it has, Qr will have before October 1, 2D09, lawful authority to convey and transfer 

all such assets to the County. The City shall convey all such assets to the County via a Bill of 

Sale in a fonn acceptable to the COUlity. The Fh'e-Rescue·Admirtistrator is hereby authorized to 

ac.cept said assets on the CountY's behalf Any s.ecured intel'ests in the assets to be conveyed 

shall be paid off, released 01' terminated by the City. at its own expense; prior to said 

conveyance. 

TIle City hereby repl'esentsand stipulates that aU assets to. be conveyed hereunder, both 

fleet and operating, will be in good working conditiofi upon delivery to the County at 7:30' a.m, 

Oli October 1, 2009. Any assets n()t in good working COliditioli, as determined bY County; as of 

October 1, 200'9; shallpl'omptly be made so at the City's sokexpense. 

At such time, ifany" that the COl1ntyno longer provides Fire~Rescue services within the 

City; eitherthrotigh this Agl'eeinerit, another Agl'eemcnJ, the FitelRescue MSro ot othetwise, 

the County .shall pay to, the City Five HlJlli:ked Tliousand DolI!\rs ($$'00,000) to replace the 

above mentioned. assets within ninety (90') days of th¢ tel'minatioll. This, payment may be 

sl,\tisfied by <U1 offset against any amount owed by the City to the' County. 

». Insurance 

. Without waiVIng. the right to Sovereigp Illlmunity find pursuant. to the provisions &n4 

limitations' of SectlOii 76-828, Florida Statutes, the City acknowledg,es t!ll,\t it Is insured !lnd/or 

Self~ilisuted ami that it shall hlsure and/or seif"illSUre for the duration offhis Agreement its own 

GeneralLiahiUty; Wl'Ongful Acts or Om,issions and Automobile Liability under State, Sovereign 

Immunity statutes with coverage limits of $100,'000 per person and $200,00'0 pel'occutrence, or 
such monetary Waive!' 1ihi'l:tS as set forth by the leg[slli'tUl',C.' TheCityackni::twledges that it is, and 

shali temain, insured and/o,t self"insnred f{jl' d;!mage to the City F-a,cilities and any aitel'llative 

facility(ies) ;!greed upon in accordance with Section 7B above;. resulting ITom "all-i'isk" perils 

including but not limited to the perils of tire, Willdstonn, and flood. 

E. Re.cords 

The City shalicontinue to iilaiiitainall records cteated or maintained by the City, prior to 

oi' after the COllllnenceinent of selvices hereunder, regarding Fire and Rescue services. Upon 
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approval of this Agreement, the City shall provide the: Couilty with access to, and copies o~ all 

such records, including persoilnel records and r.eIa~d docuinents, upon request by the County 

and at nO cost to the County. Both parties shall c(uuply with Florida's public records laws, 

K Salary and Benefits 

For those City employees who are transferred to County employment in accordanoe with 

SectiOil 6A of this Agreement, the City shall be tesponsible for the cost of all salaries and 

benefits for the entirety of any shiff which commences at any time prior to 7:30 a.m. on October 

l~ 2009, and the payment thereof to the affected employees. The City agrees to provide 

workers' compensation coverage and aSSUlue responsibility fm'any ongoing wotkers' 

compensation claims accruing before 7:30 a.m. on October 1, 200Si,andlot al'i'sing from any and 

all ityuries SiJstaihed bef()l'e 7:30 a.iil. on October 1, 2009. The COlinty shall not provide 

workers' compensation benefits or otherwise assume any responsibility for any open or ongo'ing 

workers' compensation claiJns that arose .or accf\led during a County employee's fonner 

employment by the City. 

Forthose City employees transferred to Courftyemployrnent hereiindGl'; ullused.vacation 

balances ac.cmed pHor to 7:30. a.ln. on Octobet 1, 2Q09, shall be ttatl~ferred and recorded by the 

GOiJnty for e·ach said employee, up to a maximum of ~OO h9Ul's for shift employees and 416:67 

for 40-hour work-week employees. No other bulanoes whatsoever, lnc1udhlgbut liot limited to 

accrued iJnuSGd sick le.ave hours and comp time bafances! wi1l he recordedot paid ·by the 

County. . Except for thevacatltin balancesspecificalIy transferred to the CO'ilnty hereunder, the 

City $11a11 be. responsible to iw fOl'mGl' employees fur aU other coItlpensation and balances 

acctuGd prior to 7:30a.m. on Oct.ober: l, 2009,. inc1udhlg but not limited to sickJeave and camp 

time; subject to and in accordance with appHcablG City policies. ThG vacatioll balallCGS to be 

tiimsfened to the County hei-eundel' shall bG determined iJi acoordance with applicable City 

policies as they existed on Febtuary 20, 200.9. Notwithstanding anything herein to the contrary, 

should the City cOllvelt any other typ.e of enlployee leave;compensatioll; time, Or other balances 

whatsoever to vacation leave, or othenvise provide for additional accruals to an employee's 

vacation balance, then the portion of the employee'S vacation balance attributable to said 

conversion 01' additioriai accrual shall not be tl'ansferred to and oredited by the County, ullless 
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such conversion or additiou'al accl1lal was' provided for by applicable City policies as they 

existed on Febl1lalY 20,2009. 

G. Pension 

The parties have entel'ed into a, separate agreement detailing their rights and obligations 

relating to the pension rights and bellefits of the fonnet City, Fire Department employees 

transferred to County einployment pursuant to Section 6A of this Agreement. Said pension 

agreei:nent is attached hereto as Exhibit "3" and is specifically incorpoI'ated heI'ein as a part of 

this Agreement. To the extent permitted by law, the City shaIIindelIjllifY, defend and hold 

ha11nless the County agllinst any and all actions, claims or damages relating to any pelision 

rights and/or benefits adsingfi'om the city"s former employment of said employees. 

SECTION 8., F1REIRESCUE MSTU: 

The patties hereby acknoWledge that each has adopted an ordinance to include the City 

within the County's Fire/Rescue MSTU and therefore any County ordinances applicable within 

said MSrU, il;lChlding the Fire Oode, shall be applicable within the City and enforceable therein 

by tire COUllty. Although the Parties' MSTU ol'dinallcesptovide that the City is indndedwithin 

the MSTU as- of December 31, 2008, the parties uildetsland and agree that the OOj:lllly'S 

provisioli of flre-reswe services within the. City shall liot cOlhmence until OctOber 1, 2009. 

Both: patties adu,owledge that the CU11,'f;lnt level of service in the City of Lake Worth is tl'W (2) 

fire stations with two (2) engines (staffed with three. (3)persolls) and two (2) rescues (staffed 

with three (3) persons), .and one (1). cOJll1tlaiid officei'. Howevei', both parties acknowledge and 

agree that the specific fite-l'eSCUe services and levels of sei~ices to be 'provided by the County 

withfu the City shall be deteiitJined, by the County in its role of establishing the services and 

levels of :>el'vices to bepl'ovided, within the FireIRescue MSTU genel'(jlIy. AtWol'dingly, 

notwithstanding anything in this Agreement that is 01' Inay beoonstrued to the contrary, the 

County maintains the sole discretion, in accordan6e with state law, to lmilatel'ally establish, 

modif)r, increase, d.e.ctease, add and/or eliminate the types,qu:j1rtity, quality and levels of fire­

resc"e, emergency medical and rdated services, including staffing and equipment, provided by 

and within the Fire/Reseue MSTU; induding within the City. Such action may be ac60mplished 

by the County without the need for ill! aluendmellt to this Agreement. Notwithstanding anythulg 
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in this Agreement that is or may be construed to the. contt'ary, although Fire-Rescue intends to . . 

strive to maintain its current Fire-Rescue level of service,any proYiskm or discussion in this 

Agrellnwnt regarding specific services or levels of services is for infolmational purposes only 

and shall not be deemed to be the basis of a contractual obligation upon the. Couilty. 

SECTION 9. FUNDING FOR SERVICES: 

A. The provision of Fii'e-Rescue setvices by the County within the City shan be funded 

through the Fire!ResCue MSTU pursuant to the ordinances adopted by the County and the City 

providing for tbe inclusion of the City into the FirelRescueMSTU. The City acknowledges and' 

agrees that the level of funding available to fund Fire-Rescue serviees within the FireJR.escue 

MSTU, inoluding within the City, is ;;ubJect to the non-delegable discretion and detetJrtinatiou of 

the Boaj;d of County COlumissionel"s through its budgetary process. The parties' agree to 

pl:omptIy discuss, consider, and prOcess an amendl1)ent(s) to this Agreement, other than a 

lTlodificatkm of the ~upplemental payment set fOlth in Section 9B,. ifthe County determineS that 

such .amendment is'Yarl'anteddue to budgetaty liniitations m:cOI1S(raiilts. should the paitles fall 

to prol1iptlypl'ocess and apPi'Dve su.ch an antelldinertt,. then either party Shall have the right to 

terminlitetltis Agreement putsuant to Section .12C. 

B. To offset the costs incurred by the County in employing the fOrmer City employees as set 

forth in Section 6A, during the term ofthis Agreementthe City shall pay to the County, 011 an 

ani1ual basis; suppleni-ental funding in the amount of Seven Hundt'ed thousand Dollats 

($706,000) for the first tWo years, Nitle HUhdred Thousand Dullal"s ($900,bOO) f61" thet1tifd .and 

fourth. years, ana One Million Three Hundred Tlmusalld Dollars ($1,300;000) pel' year fm' the 

remaining term of this Agr.eenwnt. (The City's supplemental illUding in years. one (1) through 

four (4') has been reduced in consideration for the Four HUlidred Thousand Dollars ($400,000) 

annual reduction. iti. employee pay for those same years" which lias been represe1lted by the 

Union.) ThiS supplemental funding shall be paid in fout' (4) equal payments o.n Deoember I, 

FebrUat~y 1, ApJ.'il 1 and July I of each year of this Agreement. . If.any such payment is not 

timely paid, or if this Section 9B is ~etennined to be unenforceable for any reason, theh the. 

County shall have the dght to term:inate this Agreement putsuant t6 Secti6n l2.D. 
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Notwithstanding anything in this Agreement that is or may be construed to the contrary, 

should the City continue to receive fire-rescue servioes fi'om the County, through the 

FirelRescue MSTU or otherwise, beyond the expiration 'or earlier termination of this Agreement, 

then the provisions of tilis Section 9B shall survive the expiration 01' eatIier ternlination of this 

Agteelhent and shall continue in effect fo1' as long as the City remains in the FirelRescue MSTU 

or otherwise receives [lTe-rescue services from the CQunty, unless and until the parties negotiate 

a new agreement relating to the City's supplemental funding obligation, 

C, Other Revenue 

L The patties acknowledge and agree tile County may inVOice, co.llect, and retain all 

revenues f'roln those companies or persons directly rece1ving hazardous materials, mitigation 

sen;jces 0.1' benefiting therefro.m, in accordance with the PaIm Beach County R'Cgional 

Hazardous Materials Response, Ordinance of 1998, as it may be Inodifi,ed from time fa time, 

2 The parties acknowledge and agree the CoUnty lllay iilvoice, collect, and retain 

fees for nan-emergency services ptovided within the City's boundarieS, inciuding, but not 

limited to. fil'e inspection fees; plans review fees, and false alarm fees in accordance with the Fire 

Cone, 

3, The patties acknowledge and agree the County lilay invoice" collect,. and reta:in . 

fees fr'onl thase pel'sOli$ receiving ALS/BLS tralispt>1t serviCes putsuartt to the ti'lihsp.Ol't fee . ' 

schedule setfOl'th in Chapter 13, Article II, DiVision 3, of'the Falm Beach County Code, as it 

1l1aybe amended from time to time; 

4, At the Cities request, the County will c6!iduct the fire safety portion of' the 

Certificate MUse and Local BUsiness Receipt inspections required by the City, The Courtty will 

conduct such ihsp.ections: in aeCOt-dance with the cuttent Flodda Fir« Ptevention Cod.e, includiitg 

the . Palm Beach County Loc.al Amel1dments and Fire Rescue procedure/practices for 

occupational license inspections, The County shall hill the Business owner in accordance with 

fees designated in Section 1.14,7 of the Palm Beach County Local Amendrilents to the Flodda 

Fire Prevention Code, as it may be amended ftolll tinle to time. 

5, In addition, the City agrees to take all action necessary to ensure tirat the County is 

lawfully empowered to invoice and collect the fees described above, 
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SECTION 10. EMERGENCYMEDICAL SERVICES 

Emergency medical serVices provided by the County shall be govetned by Chaptet 13, 

Article II, Division I ofllie Palm Beach County Code, ahd the lules and regulations promulgated 

thereund,el', all as mily be amended from time to time. The City shall take any and all action 

necessary to facilitate the deliverj of EMS services by the County hereunder, including but not 

limited to the transfer 01' assigmnent of its Certificate of Public Convenience and Necessity 

("COPCN"), if any, to COUhty for the provision ofALS and/or BLS Sei"vi'ces. Notwithstanding 

anything itt this Agreement that is 01' may be construed to the contrary, should Palm Beach 

County Fire-Rescue not be granted the necessaty COPCNs to provide the contemplated services 

within the City boundaries dudng the term of this Agreelnent, then this Agreement and, all 

further obligations nnder this Agreement; shall. be terminated. without penalty, damages ot 

l'ecoui"se to either P(1l'ty atising fl'01n such tetlrtination .. 

SECTION 11. lYIONTHLYREPORT 

A log of all calls for serviee within the City shaH be niaintalned. and summarized by 

category of .ca11 reflecting average response thue for each category and in totai; and presented 

lllbrttitly to the City Manager. The log ·shall contain, at a mlniinulU, the following:. 

A Time call r~ceived·by Fire-Res'cue 

B. Time of dispatch 

C~ Tillie en l'oute 

D. Travel time 

E. Time of arri\;ill 

The Battalion Chief $h~l be the County's c('mtaet person for all operational issues within 

the City and the City's Manager shall be the City's contact person fur alloperatioual issues with 

the County. Nothing contained herein shall prevent the City Martager ftaill directly contacting 

the Fire Rescue Administtatot for any illatter ul1der this Agreement 

The City acknowledges that the County is bound by the provisions of the Health 

Insurance Portability and Accountability Act (HIP AA) and any reglliations promulgated 

thereunder, including but not limited to the privacy and security regulations, aU as may be 

amended fi-om time to time. Should the County deterinine that any oithe provisi0I1S set forth in 
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this Section, or elsewhere in this Agreement, are inconsistent with the requirements of HIPAA 

and/or the regulations. promulgated thereundet, then the County shall immediately he completely 

and forever discharged and released fi'Olll s.aid oontractual pl'ovisions and obligations. The 

parties further agree to amend this Agreement if the County determines that such an amendment· 

is necessary in order to cOlliply with its obligations under HIP AA .and the regulations 

pi'omulgated thereunder. 

SECTION 12. COMMENCEMENT; RENEWAL; and TERMINATION 

The services to be provided by County und~r this Agreement shall coiumenae at 7:30 

a,m. on October 1, 2{)J)9, and expire at 7:30 a.lll. on October 1, 21H9, uliless tennillated eatliei' in 

accordance with this Agl'eement; provIded, however, that tliis Agreement shall be deemed to. 

eOlumenCeUptitl its apptova1by both parties fur the purpose of implementing and enforcing any 

obligatio~ that by their langu?ge Or natul'C'accnle prior to the commencement of services by the 

County on October 1; 2009. Upon the expitationof this Agreement, this Agl'eelilent may be 

renewed and renegotiated by mutual agreement of the· parties, provided that the City ha~ eiiilcted 

an ordinance to Qontinue its participation in the FirelResc.ue MSTO 'villi the approval of the 

-CoUIity and in ilccotdaiiCe with applicable law. 

This Agreement shall l)ot be terminated, by either party; atanythne during its terra or any 

ren.ewal thereof; except that this Agreement may be terminated in itsentit'ety as follows: 

A. By wl'itten agreement between the. parties; or 

. B. By eitlier pm'ty, UPC)li w1'itten notice to the othel" party, if the non-terminating party ha$ 

defaulted on any of its material obligatiOIl$ and failed to cure said. default ill acooi-dance 

with the cur~period, if any, provided for by Section 15; or 

C. By either patty iIi accordance with Se.ction 9A, upon: written notice to tire other patty. In 

su.eh oase, neither party shall be entitled to any recourse, penalty, or damages of any type 

against the other party;· or 

D. By the County in accordance with Section 9B upon tllirty (30) days written notke to the 

City, -and without any recourse, penalty or damages of allY type against the County, 

e'Xcept foi' the $500,000 payment ptovided fotin the last p'atagraph of Section 7e; or 

E. By eithei' patty p.topetly enacting anordiilance, adopted mid effective prior to April 30, 
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2009" that repeals, rescinds, tenninates; ot voids that party's pl'ior consent to the City's 

inclusion in the FirelRescue MStU coirtmendng with the tax levy for fiscal year 2009-

2010. In this· event, this Agreement, and all obligations hereundel; shall automatically 

amI immediately terminate, without recourse, penalty, or damages of any type against 

. either patty. The party seeking to remove the City from the Fire/Rescue MSTU shall 

have the obligation 'of ensuring that the Property Appl'aisei"s Office, Division of 

Appraisal Administration, is in receipt and actual physical possession of a ceLiified copy 

of that party's ordinance prior to April 30, 2009, with a copy of said ordinance delivered 

to"and rec.eived by, the other paliy on the same day. Said other pai'ty shall promptly 

adopt its own ordinance acknowledging the reiiloval' of the City fi'om the FirefRescue 

MSTU. 

In the event that either party timely enacts said ordinance pdor to April 30, 2009, 

thereby immediately tenninatingthis Agreement; but for any reason the City is not timely 

removed from the FireIRescue MSTiJ by the Property Appraiser for the tax levy for fiscal 

year 2009"2010, it is the intent of the parties that the County woutd not provide fire­

tescue setvices, by aild thro"Qghthe Fir'eIRescue MSTU, this Agreement or otherwise, 

within the City during ;fiscal year 2009-2{)10, co1l1mencing October 1, 2009. III this 

ev.ent, the City. and not the County; shall have full aLld sole responsibility for the 

jli'ovisioh of'fu'C-reScuesetvices tband within the Cityduflng fiscai year 2009-20iO; and 

the County shall reimburse the City fot the taxes collected by the FirefRescue MSTU for 

fiscal yellr 2009-2010 based on the following calculation: (95% x FirelReseueMSTU 

Milll'lge Rakfor Fiscal Year 2009~2010 x Final Taxable Pl'opertyValues witbin the 

City). This aJriouut would be paid tethe City by the Connty according to the following 

schedtile:80% by Januaty 1,2010; 10% by Apl'ill,2010; and 10% by July 1,2010. AU 

amounts paid by the. County to the City und.er this paragrllph shill! be utilized by the City 

to provide flre-rescue services within its boundaries during fiscal year 2009-2010. The 

provisions of this Section l2E shall s\jl'Vive the expil'ationor earlier termination of this 

Agreement. 

F. By the County in accordance with Section 24, upon written notice. to the City, .and 

witho.ut any recourse, penalty or damages of any type against the County, except for the 
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$500,000 payment provided for in the last paragraph of Section 7C. The CQmity;s notice 

of termination to the City may provide for irruhediate tetlninatioh of this Agreement ot 

termination upon a set date, at the sole discretion ofthe County. 

G. By the City, upon written notice. to the County prior to August lSI of any given year, of 

the City's intent to withdraw from the F'rrelReScue MSTU. In this event, this Agreement 

shall automatically terminate effective 7 :30 a.m. on the Octobet' lSI of the following 

calendar year, and the City shall pay to the County Five Hundred Thousand Dollars 

($5'00,000) within 90 days after said October l~t termination; provided however that said 

payment shall not be due if the City and the County enteJ' into a nevI contract for fire­

rescue services, at full-cost, commencing said October. lSI. This payment fi'om the City is 

in consideration for· employee leave balances that were tl1insfutred to the County 

heteundel' and othel' start-up costs incurred by the COUllty. 

Should this Agreement be terminated by either party, as peniiitteci herein, prim' to the end of any 

fiscal year, then, .as of said termination date, the County shali cease the provisipn of fire-rescue 

setvites within the City, by and through the FitelR.es6Ue MSTtJ, this Agre(litrent or otherwise, 

lind the City Shall have fuIl and sole tesponsibility for the provision of fire-rescue services 

within the City, including during the f(;)mainder ofsaid fiscal year. The County shall reimburse 

the City,on a pro-rated basis, for the corresponding MSTU revenues and supplemental 

payments fat the l'efnainder of the fiscal year. This payiuent may be satisfied by an offset 

again'S! any .amount oWed by the City to the County. The provisions of til is paragraph Shall 

survive tl1.e expiration or eatlier termination ofthis Agreement. 

SECTION 13. RELATliONSIDP OF EMPLOYEES 

Except for the transfer of employees fl.:otn the City to the County on Octobel' 1, 2009, as 

specmcally provided for by Se.ction 6A, this Agreement does not and shall not be construed to 

make allY officer or employee of County an officer· or employee of the City for any purpose 

wh!\tsoever, nor anyofficet at employee of the City an officeroi' employee of County fot any 

pUrposes Whatsoevel;. Neither patiy is authorized to make or enter ihtoany contl'act, agr(lCluent, 
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or warranty fot or on behalf of the other, uniess the parties to this Agreement.have entel'ed into 

a \vritten agt'eeI11erit exptesslyaulhorizing such. 

SECTION 14. LIABILITY 

The parties to this Agreellierit and their respective officel's and employees shall not be 

deemed to assume alW !lability for the acts, omissions, or negligence of the other patty or for 

any thh:d party. Each Party shall be responsible for its own negligence. Furthermore, nothing 

cOlitaihed herein shall be construed as a wai;ver of either party's sovereign immunity or the 

assmnption of liability til excess of that allowed by law. 

SECTION 15. DEFAULT AND OPPORTUNITY TO CURE 

If the Couu/y shall default in auyof its material obligations under this Agt'eement, the 

City shall provide written poticl;} of default to the COUllty and afford the County a period of 

ninety (90) days to cure SllCh defan!t; provided, h(;)\Vever, that if the xiefault in questiOn cannot be 

cured, within such: ni:riety (90) day pedod, then the County shaIibe afforded such additioiial lilne 

as shall be reasonably reqnired to cute snoh defalilt, as ,agreed, upon by both parties. If the 

County shall be in de£auJtheteUnder beyo~id theexph'ation: ofthe!lPplicablepel'iod statedlibove,. 

the City sh,all have the right to cure suqh default, in wJ:rich .evellt the County sfuill reimburse the 

Cfty for all SU1llS paid toeffedt such cure within tliirty ()'O) days<of receipt of ah invoice for same 

fi:01n the CIty. 

If the CilY shal1 default in any of its 11latei'ial oV/igationsnn.der thi.s Agreemelit; the 

County shall provide written notice of default to the City and afford the City a period of ninety 

(90) days to cure such defaul!;jJrovided, however, that ifthe'default.in question cai1hot be cuted 

within such ninety (9,0) day pel'iod, then the City shall be .affOl'ded such additional time' as shall 

be reasonably required to c:ure such default, as agl'eed upon by both parties.. If the City shall be 

in defilult hereunder beyond the eXpiration of the applicable cme period stated above, then the 

County s):tall h'(lve the right, butllot the obligation, to cure such default, in which event the City 

shall reimburseCoullty fot all sums paid to effect such cure within thit·.ty (30) days of recGipt of 

an invoice for same from the County. 
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Notwithst~nding anything in this Agreement that is or may be construed to the contrat)', 

if the City defaults on any of its obligations under Section 7E, or if any City default leaves the 

County withont tWD fire station facilities as provided for in Section 7B for any period of time, 

then any of these events shall. be considered an immediate. default by the City of a material 

obligation of this Agreement without a requirement for any notice or cure period to be afforded 

by County to the City. In this. case, the County may, in its sale discretion and option: (a) 

telluinate this- Agreement immediately, or at a later date established by th.e County, pnrsuant to 

Section UB without providing the City with an opportunity to cure the default and 

notwithstanding any subseq~Jent cure that may be attempted 01' effectuated by the City; or (b) 

cure such default by procurUlg its own fitcility(ies) within the City to use. as a fire station(s) or 

by serving the City from a fh'e station(s) outside the City. Should the County exercise its right 

to ,cure said default, then the City shall reimbUtse the COUlity for all sums paid. to effect such 

cure within thilty (30) days of reedpt of an invoice(s) fors8me from the County. The County's 

exercise of its right to cure said default shall not be deemed to waive, or estop enfDl'cement of, 

the County's right to tel'minate this Agreement as provided for in this paragraph, despite the 

County's continuing cure for a period of-time up until the effective date of said termination. 

SECtION'16. ASSIGNMENT OF RIGHTS 

Neither party shall assign, delegate, or -otherwise transfer its rigl1ts and obligations asset 

forth in this Agreement to any other entity without the prior ,:vritten consent of the otlier. 

SECTION 17. RECORDS RETENTION' 

The. County and City shall maintain records associated with this Agreement, including, 

but not limited to, a:U accounts, financiill and technical records, reseai'ch or reports, in 

accotdance with Florida law. 

SECTION 18. AMENDMENTS 

The terms of this Agreement may not be amended; supplemented, waived, or Changed 

without the written approval of the parties. 
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SECTION 19. FILING 

A copy of this Inrerlocal Agreement shall be filed with the Clel'k of the CIrcuit Court in 

and for Palm Beacli County. 

SECTION 20. INDEMNIFIcATION 

Each patty shall b.e liable for its o,vn actions ahd negligence and, to the extent permitted 

by iaw, County shall indemnify, defend and hold harmless the City against any actions, c1l!ims 

01' daml!ges ad~ing out of County's negligence in connection with this Agreement, and the City 

shall indemnifY, defend and hold harmless COllllty against any actions; claims', or damages 

arisiilg out of the City's negligence in connection with this Agreement, including negligence 

relating toa County employee's fotli1er employment by the City. The foregoing lnaeinfiific\ltion 

shall not constitute a waiver of sovereign ilmnunity beyond the limits set forth in Florida 

. Statutes, Section 768.28, nor shall the sallle be construed to constitute agreement by either party 

to indemnifY the other party for such other patty's negligent, \vilIful '01' itltentional acts 01' 

omissions. 

SEC,TfON 2i. FORCE MAJEURE 

Except as Qtherwise provided itl this Agreement; ,C01Ulty 'slml1nIDt be deemed in. default 

01' in breach of this Agj'eement to the extent it is unable to perfol'm due. td -an ,event of FOI:ce 

Majeure. For the pUl'pose of this Agre.ement, F61'.ce Majeure shall meart and include, any act of 

God, lockout; stdke 01' other labor dispute, tiot 01: civil cOlllmotion,act of a public enemy, 

enactment, rufe, order,. or act of government orgove1'lll1lental instrumentality (whether domestic 

01' internatiomd and whether federal, state or local,. 01' the internationiil equivalent thereof), ot 

any other cause of ally nature whatsoever beyOJ1d tIle conh-o} of the County which was not 
avoidable in the exetclse ofreasOIiilble care and foresight. 

. SECTION 22. GOVERNMENTAL POWERS 

The parties understand; acknowledge and agree that nothing contained .in this agreement 

shall be construed in any way to transfer, divest, conttac.t away, delegate, or otherwise limit the 

palties' l'espective IegiSlativG, sovereign, and police powers; and therefore this Agreement shall 
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not imp)icate Artiele VIII, Section 40f the Florida ConstitutiOll. The ultimate authority to 

supervise fl1'e-rescue services to the City shaIl remain with the City. Each party shall l'etain all 

legislative authority with regard to theil: l'espective goveinlng body. AIl of the pdvileges and 

iIinuunities fi'om liability; exemptions fl'om laws, ordinances, and rules;. pensions and relief, 

disability, wOl'1<:e1's' compensation, and other benefits whioh apply to the aetivlty of officers, 

agents or employees of any public agency when perfurming their tespective functions within the 

telTitoriallimits for their respective agenCies shall apply to the same degtee and extent to the 

pertOrinance of SllCh functions and duties of such officers, ag;ents, or empleyees extra­

tenitoriaUy under the provisions of any such Interlocal agreement. Nothing contained herein 

shall be deemed to authorize the delegation of the constitutional or statutotydllties of any State, 

County, City ot City officials . 

. SECTION 23, ANNUAL APPROERIATI0NS 

Each party's performance and obJigation.to pay nnaer this Agreement. is contingent upon 

an annual budgetary appropriation by its respective governing body fo1' each fiscal year. 

SECTlON 24. LAKE WORTH COMMUN:rtYREDEVELOYMENT AGENCY 

Pursuant to the authority granted in Section 163.3B7(3)(b), Florida Statutes, the 

Fire/Re.sc.ue M~TUis hereby exempted ftom the Lake W Ol'th COn:linunity Redevelopment 

Agency and fi:omany and all other Community Redevelopment AgenCies Greated by the City, 

Whether how in existence or subsequently created hel'eattel', and from the payment of tax 

inci-ement funds to such Agencies; This exemption shall c.ontinue for as long as the City of Lake 

Worth remains in the FirelRescue MSTU. Notwithstanding anything herein that may be 

construed to the contraLY, should such exemption not be implellieilted, lliaintained, and/or 

enforceable, for any reason or no teason Whatsoever regardless of f'llult 01' causation, then this 

shall be deemed to be a default ora luate1'ial obligation by the City, without any reqnirement for 

a cut.e period to be afforded to the City under Section 15. In addition, and notwithstanding 

anything herein that may be construed to the cOlltrary, shoUld such exemption not he 

implemented, maintained, and/or enforceable; for any reason or 110 I'eason whats.oever regardless 

of fault or causation, then the County shall have the right to teni1lnate this Agreernent pursuant 
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to Secticm 12F, without providing a cure period. NohVithstanding anything in this Agreement 

. that is or may be constmed to the contrary, tIlis paragraph shan survive the expiration or earlier 

termination of this Agreement. 

SECTION 25. ENFORCEMENT COSTS 

Any costs or expenses (including reasonable attorney's fees) associated with the 

enfUl'cement of the terms and conditions of this Agreement shall be borne by the respective 

parties; provided, however, that this clause pertains only to the patties to thts Agreement 

SECTION 26. NOTICE 

All notices required to be given under this Agreeinent shall be in writing and, unless 

otherwise ptovided fot' In. this Agreement, shat! be deelned suffipient to e!\ch patty when sent by 

United States certified Mail, postage prepali:\, to the following: 

Asto the County: As to City: 
Fire-Rescue Administrato!' City Manager 
Paitn Beach County Fire-Rescue City of Lake Worfb. 
405 Pik:eRoad 7 N. Dixie Highway 
WestPahhBeach,FL 33411 LakeWorth"FL 33460 

SECTION 27. REMEDIES 

This Agreement shall be construed by and governed by the laws of the State of Florida. 

Any and all legal aotion necessalY to enforc.tl' this Agreement shaU be held in PaltiJ. Beach 

County. No remedy herein c.olifet'red upon any party is iiitehded ttl be exclusive of any pther 

remedy and each and evety sllch remedy shall b.eculliula(ive and shall be in addition to e¥ery 

other renwdy given hereunder or now or hereafter existing at law 01' in equity or by statute or 

othetwise. No single orpal'tial exercise by any patty of any tight, power; or remedy hetenndel' 

shall preclude any other or nnther exel'cise thereof. No proVIsion of this Agreement is intended 

to, and shall not be consll'ued to, cteate any third~paJ:ty beneficiary 01' to provi'de any rights to 

illly person or entityttOt a party to this Agreement, including but not limited to any citizens or 

,employeesofthe County and/or the City. 
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SECTION 28. CONFLICT RESOLUTION 

Any dispute or conflict betWeen the palties that arises fi'om the provision of services 

under this Agreement shall be presented in writing to the respective Contract Monitors. The 

Contract Monitors shall then meet to discuss the. disputed issues and attempt in good faith to 

resolve the dispute or conflict. 

SECTION 29. JOINT PREPARATION 

The preparation oHhis Agreement has been a joint effort of the patties, and the resulting 

document shall not, solely as a matter of judicial constraint, be construed mOl'e severely against 

oneoftli.e parties than theothet'. 

SECTION 30. EQUAL OPPORTUNITY 

The COUllty and City agree that no person shall, on the grounds of race, color; sex, 

national origin, disability, religion, (lncestry, marital starus, or sexuai orientation, be excluded 

frointhe benefits of,. 01' be subjected to any forin of discritilination undei'; any activity can'jed out 

by tbe petf'oitnance ofthis Agl'eeiiient. 

SECTION 31. CAPTIONS 

The captions and section desigllatiollS herem set foith are for c(}11venience only and shal! 

have no sUbstantive meaning. 

SECTION 3.2, SEVERABILITY 

In the \lvent that any section, pimi.graph, sentence; c1anse,. or provision hereof is held 

invalid by a COUlt of competenljudsdlction, such h:61dhig shall not affect the.l'emainingpoitions 

ofthls Agl'eemeilt and the same shall remain in fuIi force and effect. 

SECTION 33. ENTIRETY OF AGREEMENT 

TIllS Agreement represents the entire U11derstanaing betlVe.en the patties, ana supersedes 

al1 other negotiations, reptesentatiotrs, or agreements, eithet written or orai, reilating to this 
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Agreement. This Agteement shall inure to the. benefit of and sh&ll be bihdlng upun the parties, 

their te·spective assigns and successors In inter~~t 

SECTION 34. SURVIVABILITY 

Any provision of this Agreement which is of Ii continuing nature, or which by its 

language 01' na:tute imp.oses an obligation or tight that extcndsbeyond the expiration or earlier 

termination of this Agreement, shaU survive the expiration or earlier termination of this 

Agreement. 

SECTION 35. TERMINATION OF EXISTING AGREEMENTS 

The Emergency Services Agreement for MUt\lal AssistanCe, Automatic Aid, and Dispatch 

Services between the parties dated August 16, 2005, shall hereby be termhlated upon the 

County's COI1).menCe1lleut oflhe actual delivery offite-rescueservices within the City, which is 

anticipated to begin at 7:30 .a.m. on October I, 2009,. through the F'irefRescue MSTU audio!' this 

Agreement. ShOUld the delivery of County fiuHescue services within the City not coml11ence 

fot any reason, then said Emetg-ency Services Agreement for Mutual Assishmce; Automatic Aid,. 

andDispatchServices between the p;arties shall not be ter111io;ated hereltllder; 

SECTION 36. UNION AFPROV AL 

Notwithstanding anytlling herein to the contrary, any provision of this Ag1"eement that 

implicates a termor condition of employment that must hebal'gllined shall 110t take effect, or 

remaiQ. in effect, until it has been negotiated and agreed to hy, JAFF, Local 2928 and ratified, 

and/or i'e-i'atifled, as i'equu:ed by Florida Law: . 
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IN WITNESS WHEREOF, the parties through theit dUlyauthoriied representatives do 

hel'eby execute this Agteement on the date fitst wtitten above, . 

ATTEST: 

. AP1?ROVED AS TO FORl\1: 
. LEGAL SUFFICIENCY 

R 2 0 0 9 i 06 0 7 APR 0 7 2009 
PALM BEACH COUNTY, FLORIDA 
BY ITs BOARD OF COUNTY COMMISSIONERS 

By: ~411' ~Lc.e 
/ F' n, 'County <l1',H,;escue 

OF LAKE WORTH, FLORIDA 
. ITS CITY COMMISSION 

APPROVED AS'TO TERMS AND I 

CONDITIONS .' 

BY:~~ 
City Fire-Rescue 

It\j\vilso!i\Lake Wmth\LW Mel'ger\IljterlocaIAgreeliJent\Fin-a1 03 1709 CleallFormat 
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Exhtbit 2 

Equiptnentahd Vehicles List 
Market 

\ Assetil Oes~rip~on YEAR MANUFAotURE MOPEL#. S.ERIAL.# Val~e 
11S4b. Engine 20Q2 Pier"" . Conten.der ilP1CT02UX2AOOZi144 $8·0,6100 
I Engine, ZOO4 .plet~ . Conieooer 4P1 CT02U54Ao0420.3 $125,000 

RescueZQO$ Inte.rilstionaiiM!!dteC .4300 [HTMNMM39Hl 16000 ..$15fl 000 
1369 . RescUe 200!, In!eitia~onaliMedtec 43QO 1.HTMNAAMX6H257139 $110,000 
1372 Rescue Z.oOs Intl!mational/Me.dteq 4300. lHTMNMMe7H.43321~ $gQ,QOO 
1359 AlJIi\mobile ··2006 Ford F3SU1FTNx;1QL14FB7213.4 $21,.000 
135.8· Automobile 2004. Fo.rd F250 lFiWF3.25.66EA61l6.® $14,000 ! 

1371 Automobile :zoOs Fo.rd F150 lFTRF1.2286NB36057 $14 0.00 , 
1·542 Aulomo.bile 2005 FQn;! Crown Victona 2FAFP73W03X157862 $1Q,50.0 

2003 Ford F35Dl FTWF32L83E1\63851S:_$9,52Q 

-

-

-

-
-

-

This schedule.provid,es-a li.st·of.emerge.n.cy.appara~us.·and vehicl,es .QnIY~ PerS~Qtlo:n7.C.:9f·the·A.9:reel1l~r:1nhts l.i.stwiU be rT).odified to·incluqe·al.l·fire resQue.·n:!!ated assei$:. 
Section 7C pr.o:vide$:,forth~ modiucation ofthi$lis.t,. UPQO muiU·al.~gre.emenfbetwee:n the Fire Rescue Adtn"inistratbrandtl1e Oity Ma"naQ.~(. 
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Exhibit 3 

R 2 009, 0608 
INiERLOCAl AGREEMENT RELATING tOPENSjON IViATTERS SOPPlEM.ENTING SEctiON 1G OF 
THE INTERLOCAl AGREEMENT FOR FIRE P"RCiTECTION AND EMERGENCY MEDICAL SERVICES 

BY AND BETWEEN 
PALM BEACH COUNTY AND THE CIT\' OF LAKE WORTH 

APR 0 7 2009 
THIS INTERlOCAL AGREEMENT is made and entered into this __ day of April, 2009, by 

and between the City of Lake Worth, a Florida municipal corporation (hereihafter "City"), and 

Palm Beach County, a political subdivision of the State -of Flerida, by arid through its Beard of 

County Commissioners (herein<lfter "Colmty'li (hereinafter referred to as the "Pension 

Agreement"). 

WITNESSETH: 

WHEREAS, the parties have approved that certain Interlocal Agreement for Fire 

Protection and Emergency Medical Services dated April 7,2009 {hereinafter r.eferred to as the 

"Fire Pretedion Agreement"); and 

WHEREAS, pursuant to Section 6A of the Fire Pr.otection Agreement,employees of the 

City's Fire Department will be transferred to County employment as of 7:30 a,m .. on Octoher 1, 

2009 :(hereinafter referred to as "Transferred Employees")'; and 

WHEREAS, Sectibn. 7G of the Fire Protection Agreement incorpor~tes this Pelision . 

Agreement asa part of the Fire Protection Agreement; and 

WH"EREAS, the purpose of this Pension Agreement is to clarify the parties' 

responsibilities an!! duties relative to the pension rights oftlle Transferred Employee~;and 

W'HEREA.S,. the County has been advised by the Florida. Divisiort of Retirement that 

Transferred Emplqyees shall be entitled to exerCise any rights theY may have te elect to jOin the 

Florida Retirement System (he;reinafter "FRS") or to remain in the City's lOCal retirement 

system; and 



WHEREAS, the City has represented to the County that the Transferred Employees 

include approximately 57 firefighter employees who are members of the Lake Worth 

Fir€flghters' Pension Trust Fund anel/or the Lake. Worth Firefighters Relief and Pension Fund, 

and one non-firefighter employee, who is a member of the City's general Employees' 

Retirement System; and 

WHEREAS, the Lake Worth Firefighters' Pension Trust Fund and the Lake Worth 

Firefighters Relief and Pension Fund were estabHsheq- by City ordinances and are codified at 

Chapter i6, Article III, of the Lake Worth Code of Ordinances; and the City's general Employees' 

Retirement System WaS established by City ordinances and is codified at Chapter i6, Article II, 

of the Lake Worth. Code of Ordinanc.es (references here'ihafter to "City Plans" or "City Funds" 

shall mean, sil115ularly -and collectively, any and all of the above mentioned dty retirement 

systems, in which at least one Transferred Employee elects to remain. up.on transfer of 

entplovment to·the.County on October 1, 200g); and 

WHEREAS, the County has been advised by the Florida Division of Retirement that the 

City shaH retain ultimate responsibility for ffle Citv f'lans and their actuarial soundl1e'ss) 

regardli;;ss of tne County's status as emp:!oyer of the Transferred t::mploveesas of October 1, 

200g .. 

NOW, THEREFOR~,in consideratiorl of the mutual representations, terms and 

covenants hereafter set forth, the parties hereby agree as follows: 

SECTION 1 .. (NCORPbMTIONOF FACTS 

The facts set fofthabove in the preamble to this Pension Agreement are true and 

correct, and incorporated herein by reference. 
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SECTION 2. PURPOSE 

The purpose of this Pension Agreement is to supplement Section 7G of the Fire 

Protection Agreement, to clarify the parties' roles and obligations relating to the City Plans, and 

to preserve and protect the pension rights of the Transferred Employees in accordance With 

Sectlons121.011(3)(b)(2) and 112.0515, Florida Statutes, and Rule 60S-1.0075, FAC. 

SECTioN 3. EFFECTIVE DATE, TERM, AND TERMINATION 

This Pension Agreement shall take effect at 7:30 a.m. on October l, 2009; provided, 

however, that this Pension Agreement Shall be deemed to cOmmence l!POn its,'approval by both 

j:iarties for the purpose of implementing and enforcing any provisions and obligatibils that by 

their language or nature accrue prior to the coniinencement of fire-rescue seMces by the 

Count yon October 1, 2009. This PertsiOl'l Agreeineht shall remain in effect until such time that 

the final benefit payment has been made to the, last Transferred 'Employee participant Dr 

be,rtefidary under the, City Plans and the City 1'Ians then are terminated in accordance with 

applitabie laWs and regulations. 

This Pension Agreement may not be terminated by either p'arty prior to its expiration, 

except as follows: 

A. This Pension, Agreement may be terminated early by written agreement of the parties; 

Of 

£l. ThiS Pension Agreement sh.all be terminated immediately if the Fire Protection 

Agreement is terminated'uhder Section 12Eotthe Fire Protection Agreement; or 



C. This Pension Agreement shall be. terminated immediately if for any reason no 

employees of the City's Fire Department are transferred to County employment on 

October 1, 2009, pursuant to Section 6Aofthe Fire Protectio.n Agreement. 

SECTION 4. ELECTION UNDER SECTION 121.011, FLORIDA STATUTES 

The Transferred Employees will be entitled to exercise any rights they may have to elect 

to continue to participate as members in the City Plans or to become members ef FRS, as of 

7:30a.m. on OctOber 1, 2009. The {:ity and ·County shall work cooperatively SO as to facilitate 

the exercise of any such rights. 

Although the COunty has been advised by th.e Florida Division of RetirE!ment that said 

pension election is required in accordance with Florida law governing retirement Wstems, 

neitller this Pension Agreement nor the Fire Protect,ion Agreement shall be deemed to 

constit.ute or otherwise implicate a transfer or divestment of any powers or functions in the 

co'hte/tt of Attkle VIII, Section 4,. of thE! Florida Constitution. Rather, this Pensitm Agreement 

and the Fire Protection Agree'ment are lnterlocal agreements relating to tne provision offire­

rescue servk.e5 as liuthorized by Chapter 163, Florida Statutes. 

s~cribN 5. lIMTED EIV/Pl.dYIVIENT OI'CEf{TAIN TRANSFEf{RED EIVIPLOYEES 

Forthose Transferred Employees who are in th.e lake Worth FirefigJiters' Pension Trust 

Fund tl~ferred retirement option plan (herein"fter the "Loike Worth DROP"} asof October 1, 

2009, and for those· Transferred Employees who elect to remain in the Lake Worth 'Firefighters' 

Penslon Trust Fund ullon transferto County employment on October 1,2009, employrnent with 

tbe County snail be terminated upon the conclusIon oftheir Lake Worth DROP period, ot at the 
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time-of theinetirement from the lake. Worth Firefighters' Pension Trust Fund if the Lake Worth 

DROP is not entered. The.City shall notify the Collnty When an employee has reached the end 

ofthe Lake Worth DROP period or has retired from the lake Worth Firefighters' Pension Trust 

Fund without enteringthe lake Worth DROP. The provisions ofth!s paragraph shall survive the 

expiration or earlier termination ofthis Pension Agreement and the Fire Protection Agreement .. 

SECTION 6. CrfY'S .RESPONSIBILITY FOR THE CITY PLANS 

The parties acknowledge and .understand that notwithstanding the County's role as the 

employer of the TransterredEmployees as of October 1, 2009, the City Plans shall remain 

municipal employee p~ension plans under Chapters 112 and i75, Florida Statutes, as arrlicable. 

The Cityshall remain the governmental entity responsible for the City Plan'S, in accordance with 

Saetion 1'12,66(6), (S) and (9), Florida Statutes, and all other applicable laws ahd regulations. 

Tlie City shall continue to retain, aS$umeand fulfill the powers, dutfes and obligations of the 

City/muniCipality, employer and plan sponsor under the City Plans and all aprIicable laws and 

regulations,- Fotthose Tmnsferred Employees· who remain In the City Plans and do not join FRS, 

creditable service accrued and conipensation eamed while employed by the County shall be 

treated as if accrued and earned under City .employment for the purpose of administering the 

City Plans. In no event shaUany serviCe with the County be the basis for a benefit under both 

th-e City Plans and FRS, in accordance with Section 112.65(2), Florida Stiltutes, 

The City represents that it has fulfilled, and wiU continue to fulfill, aHits obligations 

umierthe city Plans. 'rhe City further re['lresents and agrees that aU sums due and owing to the 

City Plans, induding but not limited to employee and eniployer contributions for service credit 
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accrued ptiorto 7:30 a.m. on October 1, 2009, have been, and will be, deposited timely into the 

City Funds. Despite the County's status as employer of the Transferred Employees as of 7:30 

a.m. on October 1,2009, the City shall continue to timely contribute and deposit into the City 

Funds, all contributions required of the City/mllliicipality, employer and/or plan sponsor under 

the City Plans and an applicable laws and regulations; The City shall be responsible for any and 

all obligations to fund all costs and actuarjal deficiencies of the City Plans, and to provide for the 

actuarial soundness of the City Plans, to the extent required by the City Plahs and all applicable 

raws and regulations, including but not limited to Section 17S;OE)1(1)(d}, Florida Statutes. 

SECTION 7. COUNTY'S LIMITED ROLE 

For each Transferred Employee who does hot join FRS, the COUlity shall pay to the City· 

the following amounts: for those employees who are in the Lake Worth DROP, the amount that 

the county-would pav into FRS if said emplovee was in the FRS DROP; and for those employees 

who are riot in the lake Worth DROP, the amounttliat the county would pay into FRS if said 

employee'was ill FRS. The City shall utilize this morieytowards its fundingoliligatlons underthe 

City plans. Notwfthstanding anything herein that might be construed tc\ the contrary, the 

County does not assume ahy obligation whatsoever to make any employer, plan spoiisor or 

City/munlCipality contributIons to tAe. City Plans, which contributions shall continue to be 

exclusively the responsibility of the City. 

For those Transferred Employees who elect to remain in the City Plans, to the extent 

that the City Plans provide for the City/employer to "plck-up" the employee/member 

contribution in accordance with Section 414{h}[2) of the Internal Revenue Code (Title 26 USC 

Section 414(hj(2)}, the County shaJl,to the extent permitted by law, "pick-up!' said 
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employee/member contribution by directly paying to the applicable City Fund, In lieu of the 

employee/member contribution, the percentage of each employee's salary/compensation as 

set out in the applicable City Plan, provided that said "pick-up" may legally be made through a 

deduction from salary. 

Except as specifically provided for herein, the County shall have no obligation or 

responsibility whatsoever fOf the City Plans, including but not limited to the admini$tration, 

funding or actuarial soundness of the City Plans, or for any other obligations of the 

City/municipality, employer, or plan sponsor under the City Plans and/or any applicable laws 

and regulations, which obligations shallcontinueto be exclusively the responsibilityofthe City. 

SECTION 8. RECEIPT OF CHAPTER 175' PREMIUM TAX MONIES 

The City represents to the county that it has' passed an ordinance assessing and 

irripaslnglhe taxautliorlzed uridef'SeCtio.n 175.101, Flo.rida Statutes, and that it will take no act 

to repeal or invalidate ,such ordinance, or to amend it to. so as to redutelts impact. The City 

acknowledges that the continued receipt of the Chapter 175 tax monies and their use as set 

forth in the City Plans is an imp'ortant and necessary revenue source to preserve the pension 

rights dfthe Transferred Employees. 

The parties also acknowledge their understanding that the City P·lans receiving Chapter 

175 premium t1)X monies must retain their status as municipal employee pension benefit plans 

to continue to receive said tax mon:ies. Accordi'ngly, the City agrees that it shall not take any 

actiof1 to impair or threaten the. status of said City P'lans and the continued receipt of Chapter 

175 tax revenues, without the prior consent oHlle County. 
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SECTION 9. NOTICE OF CLAiMS 

The City agn~es to immediately forward t.o the Fire-Restue Administrator any notiCe of 

any claim, suit, investigatioh, or the like, it receives from the State of Florida, any former or 

current employee, City Plan participant or beneficiary; or any other person or entity, relating in 

any fashion to the City Plans. To the extent permitted by law, the parties agreeto provide each 

oth'er With copies of documents in their possession that are needed by the other party to 

defend any such claim, suit ormv!!stigatioil. 

SECTiON 10. COOPERATION 

To- the extent permitted by law, the County shall provide the City and the Boards of 

Truste,es "Vith requested Countyinformafion, data, reports and documentation required to 

implement and/oradmihister the City Plans for the Transferred Employees; provided that the 

County's obligation shall be coildiUoned upon a Transferred Employee's written authorization 

to release medltal retords where required. 

The City shall forward to the CountY all actua-rial valuations,statements of actuarial 

impact reports, financial statements and the like, received from the Board of Trustees, Plan 

'administrator, the State" or any other person, relating to the City Plans; To the extent 

permitted by liw, the City shall provide the County with requested information, data, reports 

and documentation relating to the impll:!mentation and/or administration of the City PI.ns for 

the Transferred Employees; provided that the City's obligation shall be conditioned upon a 

Transferred Employee's written authorization to release medical records Where requIred. 

Consistent with the prOVisions of Chapters 112 and 175, Florida Statutes, the assets and 



liabilities of the City Plans shall remain under the ultimate control of the City. Notwithstanding 

this retention of control, the City shall not initiate, fail to act, or undertake any action which 

shaH be detrimental j in any fashion whatso-ever,. to the interests of the County under this 

Pension Agreement and the Fire Protection Agreement, or which shall affect or threaten the 

actuarial soundness and th-econtinuation of the City Plans, without the prior express consent of 

the county. 

Should it be determined that an amendment to the City Plans is required in order to 

comply with thiS Pension Agreement or with any applicable law or regul<ltion, th.en the City 

shall promptly process the necessary plan amendment, upon the consent of the Courity, subject 

to the approval of IAFF, local 2928 if required. 

SECTION 11. INI)EMNIFICATION 

To the extent permitted by law, the City shall indemnify, defend and hold harmless the 

county against any arid all (loti'ons, claims and damages arising directly or indirectly from, or 

reiafihg. in ariy way to, any pension !'ignts or bene.fits of the Tnmsferred Employees aris;ngfrom 

- their former employment by the City; any pension I4gnts or benefits· of those Transferred 

EmpJoyees Who remain in th-e City Plans upOn employhtelit by the County; and any City 

violation ohhls, Pension Agreement .. This ·indemnification provision shall survive the expiration 

or earlier termination ofthis Pension Agreement and the Fire Protection Agreement •. 

SECTION 12'. MODIFICATION AND AMENDMENT OF PEN·SIClN AGREEMENT 

No modification, amendment or alteration in the terms ot conditions contain.ed in this 

Pension Agr-eement shall be effective unless contained iii a written document executed with 

the same formality and equality of dignity hereWith. 



SECTION 13. ANNUAL AP\>ROPRIil.TldNS 

The County's performance and c:>bligation to pay under this Pension Agreement is 

contingent upon an annual budgetary appropriation by its governing body for each fiscal year, 

SECTION 14. JOINT PREPARATION 

The preparation of this Pension Agreement has been a joint effort of'the parties, and 

the resulting document shall not, solely as a matter ofjudidaJ interpretation, be cOhstrued 

more severely against one of the parties than the other. 

SECTION 15. SURVIVABILITY 

This Pension Agreement shall survive·the -expiration Dr earlier termination of the. Fire 

Protection Agreement. Furthermore, any provision of this Pension Agreemeht whiCh is of a 

continuing nature, or which by its lahguage or nature imposes an. obligation or right that 

extends beyond the expiratic:>n Dr earlier termination ·of this Pension Agreement, shall survive 

said expIration or earlier termination of this Pension Agreement. 

SEctiON i6. ASSIGNiVlENT OF RIGHTS 

Neither party shall assign, delegate, or otherwise. transfer its rights and obligations as 

seHorth iii tbis PenSion Agreement to any other ehtity Without the prior wtitt.eli consent of the 

other. 

SI!c::TION17. R'ECORIJS RETENTION 

The C(imnty and City shall maintain records. assoCiated with this PensIon Agr.eement, 

including, but not limited to, all accounts, financial and technical records, research or reports, in 

atwrdante with Florida law. 
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SECTlbN 18. ENFbRCEMENT COSTS 

Any costs or expenses (induding reasonable attorney's fees) associated with the 

enforcement of the terms and conditions of this Pe.nsion Agreement shall be borne by the 

respective parties; provided, however, that this clause pertains only to the parties to this 

Pension Agreement. 

SECTION 19. NOTICE 

All. notices required to be given under this Pension Agreement shall be in writing and, 

unless o'therwise provided for in this Pension Agreement; shall be deemed sufficfent to each 

Party when sent by United States certified Mail, p·ostagEl prepaid, to the fb1Jowin:g: 

As to tli.e County; 

Fire-Res(;ueAdministrator 
flaim Beach county Fire-Rescue 
405 Pike Road 
West Palm t.each, Fl 33411 

SECTjON20. REMEDIES 

Asto City: 

CifyManager 
City of Lake Worth 
7 N. Dixie Highway 
Lake. Worth, FL 33460 

This Pension Agreement shall be <:onsttued by and goVerned by the laws of the State of 

Florida. Any aliQ aU legal action n.ecessat¥ tb enforce this. Pension Agreement shaH be held in 

Palm Beach COHnty. No remedy herein conferred upon any party is intended to be exdusive of 

any ether remedy and eaoh and every such remedl' shall becumOiatiVealidsh.all be iii addition 

to every other remedy given hereunder or now or hereafte-rexlsting at law or in equity or by 

statute. ef otherwise. No single or partial exercise by any party of any right, power, or remedy 

hereunder shall preclude any other or further exercise thereof. No provision of this Agreement 
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is· intended to, and shall not be 'construed to, createa"ny third-party b.eneficiaryorto provide 

any tights to any person or entity not a party to this Agreement. 

SECTION 21. CONFLICT RESOLUTION 

Any dispute or conflict between the parties that arises from the provisions of this 

Pension Agreement shall be presented in writing to the respective Contract Monitors. The 

Contract Monitors shall fh'en meeno discuss the .disputed issues and attempt in good faith to 

resolve. the dispute or conflict. 

SECTION 22. EQUAL OPPORTUNITY 

The county and City agree th.at no person shall, on the grounds of I'llce, color, sex, 

national origin,disability, religion, ancestry, marita.l status, or sexual orientation, be excluded 

from the benefits of, or be subjected to any form of-disdrimination uiider, any activity carried 

out by the performance ofthis Pemion Agreement 

'SECTION 23. CAPTl.ONS 

The captions and section designations herein set forth llre for convenience only and 

shall haVe no substantive meaning. 

SECTION :24. SEVERABILITY 

In the event that any section, paragraph, sentence, ciause, or provision hereof is held 

invalid by a court of competent jurisdiction, such holding shall not affect the remainhig portions 

of this Pension.Agre·ement and the same shall remain in full force and effect. 

S-ECTION 25. FILING 

A c;oPV of thiS PelislonAgreement shall he. filed with the Clerk oftM CIrCUit Court in 'and 

for Palm Beach County, Florida. 
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IN WlTNESSWHEREOF, the undersigned parties have executed this Pellsion Agreement 

oil the dayand year first written above. 

ATTEST: 

By:?0flAp) ~ 
Cb.LmtYAttorney 

ATTEST: 

, R2009 06 0 BAPR 0 7 2009 
PALM BEACH COUNTY, FLORlDA, BY 
ITS BOARD OF CO,UNTY COMMISSIONERS 

App'roved as to Terms and Conditions 

BYLCkb~ 
Fire-Rescue 

CITY OF LAKE WORTH, FLORIDA, BY 
ITS CITYCOMMISSION 

~~~~~BY:'---J-~~"'~¥i;n-"~~~nS~'-M=,a~yo+r----------

Approved as to Form and 
Legal SufficienCy 

H:~wTIson\Lake WoflhlLW Merger\Pension Agreementlf'irial 03 1<3 09 Clean Forma! 
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9:30 A.M.  6TH FLOOR

JANE M. THOMPSON MEMORIAL CHAMBERS

BOARD OF COUNTY COMMISSIONERS

ZONING MEETING

THURSDAY JULY 28, 2011

CALL TO ORDER

POSTPONEMENTS/REMANDS/WITHDRAWALS AGENDA

CONSENT AGENDA

REGULAR AGENDA

DIRECTOR COMMENTS

COMMISSIONER COMMENTS

ADJOURNMENT

Web address: www.pbcgov.com/pzb/

Disclaimer: Agenda subject to changes at or prior to the public hearing.

JULY 2011 PAGE iBCC AGENDA

Board of County Commissioners

County Administrator

Robert Weisman

Department of Planning, Zoning & Building

2300 N. Jog Road

West Palm Beach, FL 33411

Phone: 561-233-5200

Fax: 561-233-5165

 

A. Roll Call

B. Opening Prayer and Pledge of Allegiance

C. Proof of Publication

D. Swearing In

E. Adoption of Agenda



A. Roll Call - 9:30 A.M.

B. Opening Prayer and Pledge of Allegiance

C. Proof of Publication - Motion to receive and file

D. Swearing In - County Attorney

E. Motion to Adopt Agenda

AGENDA

PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS

JULY 28, 2011

CALL TO ORDER

BCC AGENDA JULY 2011 PAGE 1



POSTPONEMENTS/REMANDS/WITHDRAWALS AGENDA

POSTPONEMENTS/REMANDS/WITHDRAWALS AGENDA

POSTPONEMENTSA.

REMANDSB.

WITHDRAWALSC.

 END OF POSTPONEMENTS/REMANDS/WITHDRAWALS AGENDA
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CONSENT AGENDA

CONSENT AGENDA

REQUESTS TO PULL ITEMS FROM CONSENTA.

DISCLOSURES FOR THE CONSENT ITEMSB.

STATUS REPORTS - NEWC.

PREVIOUSLY POSTPONED ZONING APPLICATIONSD.

ZV/DOA/W-2011-00419  Title: a Development Order Amendment application of 

KRG Atlantic Delray Beach LLC by Urban Design Kilday Studios, Agent.  Request:  

to reconfigure the Site Plan, reduce square footage, modify/delete Conditions of 

Approval (Architecture, Landscape, Signs, Uses), and restart the Commencement 

of Development clock.

1.

Title: a Waiver of KRG Atlantic Delray Beach LLC by Urban Design Kilday Studios, 

Agent.  Request:  to allow a reduction in the length of the Main Street and the 

minimum length of a block.

General Location: Northwest corner of West Atlantic Avenue and future Lyons 

Road. (Delray Marketplace) (Control 2004-00616)

Pages: 1 - 64

Conditions of Approval (42 - 58)

Project Manager: Carol Glasser

BCC District: 5Size: 82.99 acres +

(affected area 32.82 acres +)

Staff Recommendation: Staff recommends approval of the requests subject to 79 

Conditions of Approval as indicated in Exhibit C.

Zoning Commission Recommendation: Approved 7-0

MOTION: To adopt a resolution approving a Development Order Amendment to 

reconfigure the Site Plan, reduce square footage, modify/delete Conditions of 

Approval (All Petitions, Architectural Review, Landscape, Signs, Use Limitations), 

and restart the Commencement of Development clock subject to the Conditions of 

Approval as indicated in Exhibit C-2.

MOTION: To adopt a resolution approving a Waiver to allow a reduction in the 

length of the Main Street and the minimum length of a block.
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CONSENT AGENDA

DOA/TDR-2010-03019  Title: a Development Order Amendment application of 

Westbrooke Homes Inc, Standard Pacific of South Florida by Land Design South  

Inc., Agent.  Request:  to reconfigure the Master Plan, Site Plan, and change the 

type of dwelling units, to decrease the number of dwelling units, and to restart the 

commencement of development.

2.

Title: a Transfer of Development Rights of Westbrooke Homes Inc, Standard 

Pacific of South Florida by Land Design South  Inc., Agent.  Request:  to allow for a 

reduction in the number of previously approved Transfer of Development Rights

General Location: Approximately 0.25 mile south of Lake Worth Road on the east 

side of Lyons Road (Andalucia PUD) (Control 2008-00129)

Pages: 65 - 113

Conditions of Approval (94 - 108)

Project Manager: Autumn Sorrow

BCC District: 6Size: 58.03 acres +

Staff Recommendation: Staff recommends approval of the requests subject to 40 

Conditions of Approval as indicated in Exhibit C-1 and 6 Conditions of Approval as 

indicated in Exhibit C-2.

Zoning Commission Recommendation: Approval: 8-0, as amended

MOTION: To adopt a Resolution approving a Development Order Amendment to 

reconfigure the Master Plan, Site Plan, and change the type of dwelling units, to 

decrease the number of dwelling units, and to restart the commencement of 

development subject to the conditions of approval as indicated in Exhibit C-1.

MOTION: To adopt a Resolution approving the Transfer of Development Rights for 

a reduction in the number of previously approved Transfer of Development Rights 

subject to the Conditions of Approval as indicated in Exhibit C-2.

ZONING APPLICATIONS - NEWE.

Z-2010-02816  Title: an Official Zoning Map Amendment application of Jin  Chung 

by Land Design South  Inc., Agent.  Request:  to allow a rezoning from the General 

Commercial (CG) Zoning District to the Community Commercial (CC) Zoning 

District

3.

General Location: South side of Lantana Road, east of Lyons Road (US Martial 

Arts) (Control 2009-00281)

Pages: 114 - 134

Conditions of Approval (128 - 128)

Project Manager: Carol Glasser

BCC District: 3Size: 0.69 acres +

Staff Recommendation: Staff recommends approval of the request subject to a 

Conditional Overlay Zone (COZ) and 6 Conditions of Approval as indicated in 

Exhibit C.

Zoning Commission Recommendation: Approved 8-0

MOTION: To adopt a resolution approving an Official Zoning Map amendment to 

allow a rezoning from the General Commercial (CG) Zoning District to the 

Community Commercial (CC) Zoning District with a Conditional Overlay Zone 

(COZ) subject to the Conditions of Approval as indicated in Exhibit C.
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CONSENT AGENDA

Z-2011-00619  Title: an Official Zoning Map Amendment application of Westgate  

Belvedere Homes by HSQ Group  Inc., Agent.  Request:  to allow a rezoning from 

the Multifamily Residential (RM) Zoning District to the General Commercial (CG) 

Zoning District

4.

General Location: North side of Nokomis Avenue west of Seminole Boulevard 

(WCRA - Prime Mixed Use) (Control 1990-00023)

Pages: 135 - 162

Conditions of Approval (150 - 150)

Project Manager: Carol Glasser

BCC District: 2Size: 0.13 acres +

Staff Recommendation: Staff recommends approval of the request subject to a 

Conditional Overlay Zone (COZ) and 3 Conditions of Approval as indicated in 

Exhibit C.

Zoning Commission Recommendation: Approved 8-0

MOTION: To adopt a resolution approving an Official Zoning Map Amendment to 

allow a rezoning from the Multifamily Residential (RM) Zoning District to the 

General Commercial (CG) Zoning District subject to a Conditional Overlay Zone 

(COZ) and Conditions of Approval as indicated in Exhibit C.

PDD/DOA/R-2011-00623  Title: an Official Zoning Map Amendment to a Planned 

Development District application of Woolbright Pinewood LLC by Land Design 

South  Inc., Agent.  Request:  to allow a rezoning from the General Commercial 

Zoning District to the Multiple Use Planned Development (MUPD) Zoning District

5.

Title: a Development Order Amendment of Woolbright Pinewood LLC by Land 

Design South  Inc., Agent.  Request:  to reconfigure the site plan and allow a 

Requested Use

Title: a Requested Use of Woolbright Pinewood LLC by Land Design South  Inc., 

Agent.  Request:  to allow Indoor Entertainment

General Location: Southeast corner of Lantana Road and Jog Road. (Pinewood 

Square) (Control 1986-00008)

Pages: 163 - 193

Conditions of Approval (179 - 185)

Project Manager: Carrie Rechenmacher

BCC District: 3Size: 28.39 acres +

(affected area 2.27 acres +)

Staff Recommendation: Staff recommends approval of the request subject to 35 

Conditions of Approval as indicated in Exhibit C.

Zoning Commission Recommendation: Approved 8-0

MOTION: To adopt a resolution approving an Official Zoning Map Amendment to 

allow a rezoning from the General Commercial (CG) Zoning District to the Multiple 

Use Planned Development (MUPD) Zoning District.

MOTION: To adopt a resolution approving a Development Order Amendment to 

reconfigure the site plan and to modify the uses subject to the Conditions of 

Approval as indicated in Exhibit C.

MOTION: To adopt a resolution approving a Requested Use to allow an Indoor 

Entertainment Use.
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CONSENT AGENDA

EAC-2011-00931  Title: an Expedited Application Consideration application of Boca 

Mission LLC by Siegel  Lipman  Dunay  Shepard  & Miskel  LLP, Agent.  Request:  

to modify a Condition of Approval (Landscaping)

6.

General Location: West side of State Road 7, north of Glades Road. (Mission Bay 

- TD Bank) (Control 1984-00099)

Pages: 194 - 216

Conditions of Approval (206 - 207)

Project Manager: Douglas Robinson

BCC District: 5Size: 0.87 acres +

Staff Recommendation: Staff recommends approval of the request to subject to 30 

Conditions of Approval as indicated in Exhibit C.

MOTION: To adopt a resolution approving a Development Order Amendment to 

modify a Condition of Approval (Landscaping Interior) subject to the Conditions of 

Approval as indicated in Exhibit C.

ABN/CB/DOA/CA-2010-02810  Title: a Development Order Abandonment 

application of Old Naples LLC by Frogner Consulting  LLC, Agent.  Request:  to 

abandon R-2010-0002 that allowed a Dispatch Office

7.

Title: a Development Order Amendment of Old Naples LLC by Frogner Consulting  

LLC, Agent.  Request:  to reconfigure the site plan, modify uses, and modify/delete 

Conditions of Approval (Engineering, Landscape, Signs)

Title: a Class A Conditional Use of Old Naples LLC by Frogner Consulting  LLC, 

Agent.  Request:  to allow a Place of Worship

General Location: East side of Military Trail approximately 485 feet south of 

Westgate Avenue (1650 N. Military Building) (Control 1980-00228)

Pages: 217 - 239

Conditions of Approval (232 - 234)

Project Manager: Carol Glasser

BCC District: 2Size: 2.65 acres +

Staff Recommendation: Staff recommends approval of the requests subject to 10 

Conditions of Approval as indicated in Exhibit C.

Zoning Commission Recommendation: Approved 8-0

MOTION: To adopt a resolution approving a Development Order Abandonment to 

abandon resolution R-2010-0002 that allowed a Dispatch Office.

MOTION: To adopt a resolution to allow a Development Order Amendment to 

reconfigure the site plan, modify uses, and modify/delete Conditions of Approval 

(Engineering, Landscape, Signs) subject to the Conditions of Approval as indicated 

in Exhibit C.

MOTION: To adopt a resolution approving a Class A Conditional Use to allow a 

Place of Worship.
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CONSENT AGENDA

ZV/DOA-2011-00423  Title: a Development Order Amendment application of 

Shadowwood Square Ltd by Jon E Schmidt & Associates, Agent.  Request:  to 

reconfigure the site plan and add square footage

8.

General Location: Northeast corner of Glades Road and State Road 7 

(Shadowood Square) (Control 1973-00043)

Pages: 240 - 266

Conditions of Approval (257 - 262)

Project Manager: Joyce Lawrence

BCC District: 5Size: 34.18 acres +

(affected area 0.90 acres +)

Staff Recommendation: Staff recommends approval of the Development Order 

Amendment subject to 36 Conditions of Approval as indicated in Exhibit C-2.

MOTION: To adopt a resolution approving the Development Order Amendment 

(DOA) to reconfigure the site plan and add square footage subject to the 

Conditions of Approval as indicated in Exhibit C-2.

CORRECTIVE RESOLUTIONSF.

ABANDONMENTSG.

 END OF CONSENT AGENDA
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REGULAR AGENDA

REGULAR AGENDA

ITEMS PULLED FROM CONSENTA.

DISCLOSURES FOR ITEMS PULLED FROM THE CONSENT AGENDAB.

PUBLIC OWNERSHIP ZONING DISTRICT - DEVIATIONSC.

PREVIOUSLY POSTPONED STATUS REPORTSD.

STATUS REPORTS - NEWE.

SMALL SCALE LAND USE AMENDMENTS AND ZONING APPLICATIONSF.

LARGE SCALE LAND USE PLAN AMENDMENT ADOPTIONG.

PREVIOUSLY POSTPONED ZONING APPLICATIONSH.

ZV/CA-2010-00974  Title: A Class A Conditional Use application of Race Trac 

Petroleum  Inc by Gary M. Brandenburg and Associates, Agent.  Request:  to allow 

a Convenience Store with Gas Sales

9.

General Location: Northwest corner of Military Trail and Landar Road within 1,000 

feet of Lake Worth Road (Military Trail Commercial) (Control 1977-00190)

Pages: 267 - 341

Conditions of Approval (294 - 301)

Project Manager: Joyce Lawrence

BCC District: 2Size: 3.29 acres +

DISCLOSURE

Staff Recommendation: Staff recommends denial of the request based on the 

findings in the staff report.

MOTION: To adopt a resolution denying a Class A Conditional Use allowing a 

Convenience Store with Gas Sales.
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REGULAR AGENDA

ZONING APPLICATIONS - NEWI.

PDD/R-2009-03941  Title: an Official Zoning Map Amendment to a Planned 

Development District application of Coconut Northlake LLC by Land Design South  

Inc., Agent.  Request:  to allow a rezoning from the Agricultural Residential (AR) 

Zoning District to the Multiple Use Planned Development (MUPD) Zoning District

10.

Title: Requested Uses of Coconut Northlake LLC by Land Design South  Inc., 

Agent.  Request:  to allow a Type I Restaurant and a Convenience Store with Gas 

Sales and an accessory car wash

General Location: Southwest corner of Coconut Boulevard and Northlake 

Boulevard. (Shops at Indian Trails) (Control 2006-00147)

Pages: 342 - 383

Conditions of Approval (362 - 369)

Project Manager: Joyce Lawrence

BCC District: 6Size: 30.71 acres +

DISCLOSURE

Staff Recommendation: Staff recommends approval of the requests subject to 44 

Conditions of Approval as indicated in Exhibit C-1 and 5 Conditions of Approval as 

indicated in Exhibit C-2.

MOTION: To adopt a resolution approving an Official Zoning Map amendment to 

allow the rezoning from the Agricultural Residential (AR) Zoning District to the 

Multiple Use Planned Development (MUPD) Zoning District subject to the 

Conditions of Approval as indicated in Exhibit C-1.

MOTION: To adopt a resolution approving the Requested Use to allow a 

Convenience Store with Gas Sales including an accessory car wash subject to the 

Conditions of Approval as indicated in Exhibit C-2.

MOTION: To adopt a resolution approving the Requested Use to allow a Type I 

Restaurant.

ULDC AMENDMENTSJ.

11. TITLE:  FIRST READING AND REQUEST TO ADVERTISE FOR ADOPTION 

HEARING - UNIFIED LAND DEVELOPMENT CODE (ULDC) - AMENDMENT 

ROUND 2011-01

Staff Recommendation: Staff recommends a motion to approve on First Reading 

and advertise for Adoption on August 29, 2011.

Pages: 384 - 507
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MOTION: To approve on First Reading and advertise for Adoption on August 29, 

2011:  AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 

PALM BEACH COUNTY, FLORIDA, AMENDING THE UNIFIED LAND 

DEVELOPMENT CODE, ORDINANCE 03-067 and 03-070, AS AMENDED, AS 

FOLLOWS:  ARTICLE 1 - GENERAL PROVISIONS; CHAPTER B, 

INTERPRETATION OF THE CODE; CHAPTER C, RULES OF CONSTRUCTION 

AND MEASUREMENT; CHAPTER E, PRIOR APPROVALS; CHAPTER I, 

DEFINITIONS & ACRONYMS;  ARTICLE 2 - DEVELOPMENT REVIEW 

PROCEDURES; CHAPTER A, GENERAL; CHAPTER B, PUBLIC HEARING 

PROCESS; CHAPTER D, ADMINISTRATIVE PROCESS; CHAPTER F, 

CONCURRENCY (ADEQUATE PUBLIC FACILITY STANDARD); CHAPTER G, 

DECISION MAKING BODIES;  ARTICLE 3 - OVERLAYS AND ZONING 

DISTRICTS; CHAPTER A, GENERAL; CHAPTER B, OVERLAYS; CHAPTER C, 

STANDARD DISTRICTS; CHAPTER E, PLANNED DEVELOPMENT DISTRICTS 

(PDDS); CHAPTER F, TRADITIONAL DEVELOPMENT DISTRICTS (TDDS);  

ARTICLE 4 - USE REGULATIONS; CHAPTER A, USE CLASSIFICATION; 

CHAPTER B, SUPPLEMENTARY USE STANDARDS; CHAPTER C, 

COMMUNICATION TOWER, COMMERCIAL; CHAPTER D, EXCAVATION;  

ARTICLE 5 - SUPPLEMENTARY STANDARDS; CHAPTER B, ACCESSORY AND 

TEMPORARY USES; CHAPTER C, DESIGN STANDARDS; CHAPTER E, 

PERFORMANCE STANDARDS, CHAPTER G, DENSITY BONUS PROGRAMS;  

ARTICLE 6 - PARKING; CHAPTER A, PARKING;  ARTICLE 8 - SIGNAGE; 

CHAPTER G, STANDARDS FOR SPECIFIC SIGN TYPES;  ARTICLE 11 - 

SUBDIVISION, PLATTING AND REQUIRED IMPROVEMENTS; CHAPTER A, 

GENERAL REQUIREMENTS; CHAPTER B, SUBDIVISION REQUIREMENTS; 

CHAPTER D, PLATTING; CHAPTER E, REQUIRED IMPROVEMENTS;  ARTICLE 

12 - TRAFFIC PERFORMANCE STANDARDS; CHAPTER A, GENERAL; 

CHAPTER B, STANDARD; CHAPTER C, TRAFFIC IMPACT STUDIES; 

CHAPTER D, PROCEDURE; CHAPTER F, APPEALS; CHAPTER G, 

AFFORDABLE HOUSING; CHAPTER H, CONSTRAINED FACILITIES; CHAPTER 

Q, PROPORTIONATE FAIR SHARE PROGRAM;  ARTICLE 13 - IMPACT FEES; 

CHAPTER A, GENERAL; CHAPTER B, COUNTY DISTRICT, REGIONAL, AND 

BEACH PARKS IMPACT FEE; CHAPTER C, FIRE-RESCUE IMPACT FEE; 

CHAPTER D, LIBRARY IMPACT FEE; CHAPTER E, LAW ENFORCEMENT 

IMPACT FEE; CHAPTER F, PUBLIC BUILDINGS IMPACT FEE; CHAPTER G, 

SCHOOL IMPACT FEE; CHAPTER H, ROAD IMPACT FEES;  ARTICLE 16 - 

AIRPORT REGULATIONS; CHAPTER C, AIRPORT LAND USE REGULATIONS; 

ARTICLE 18 - FLOOD DAMAGE PREVENTION; CHAPTER A, FLOOD DAMAGE 

PREVENTION,  RELOCATING ARTICLE 17, DECISION MAKING BODIES TO 

ARTICLE 2, DEVELOPMENT REVIEW PROCEDURES; CHAPTER G, DECISION 

MAKING BODIES;  PROVIDING FOR:  REPEAL OF LAWS IN CONFLICT; 

SEVERABILITY; A SAVINGS CLAUSE; INTERPRETATION OF CAPTIONS; 

INCLUSION IN THE UNIFIED LAND DEVELOPMENT CODE; AND, AN 

EFFECTIVE DATE.

12. RECESS AS THE BOARD OF COUNTY COMMISSIONERS

RECONVENE AS THE ENVIRONMENTAL CONTROL BOARD

TITLE: FIRST READING AND REQUEST TO ADVERTISE FOR ADOPTION 

HEARING - UNIFIED LAND DEVELOPMENT CODE (ULDC) - AMENDMENTS TO 

ARTICLE 15, HEALTH REGULATIONS

Staff Recommendation: Staff recommends a motion to approve on First Reading 

and advertise for Adoption on August 29, 2011.

Pages: 508 - 513
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MOTION: To approve on First Reading and advertise for Adoption on August 29, 

2011:  AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 

PALM BEACH COUNTY, FLORIDA, SITTING AS THE ENVIRONMENTAL 

CONTROL BOARD,, AMENDING THE UNIFIED LAND DEVELOPMENT CODE, 

ORDINANCE 03-068, AS AMENDED, AS FOLLOWS:  ARTICLE 15 - HEALTH 

REGULATIONS; CHAPTER A, (ENVIRONMENTAL CONTROL RULE I) ONSITE 

SEWAGE TREATMENT AND DISPOSAL SYSTEMS (OSTDS), PROVIDING FOR:  

REPEAL OF LAWS IN CONFLICT; SEVERABILITY; A SAVINGS CLAUSE; 

INTERPRETATION OF CAPTIONS; INCLUSION IN THE UNIFIED LAND 

DEVELOPMENT CODE; AND, AN EFFECTIVE DATE.

ADJOURN AS THE ENVIRONMENTAL CONTROL BOARD

RECONVENE AS THE BOARD OF COUNTY COMMISSIONERS

COMPREHENSIVE PLAN TEXT AMENDMENTSK.

OTHER ITEMSL.

13. Motion and Title: Staff recommends motion to approve on preliminary reading and 

advertise for a Public Hearing on August 16, 2011 at 9:30 a.m.:  An Ordinance of 

the Board of County Commissioners of Palm Beach County relating to mortgaged 

real property; creating  Article XII of Chapter 17 of the Palm Beach County Code 

(Mortgage Foreclosure Registration); providing for the purpose and intent; providing 

for definitions; providing for applicability of the ordinance; requiring inspection and 

registration of real property mortgages in default; providing for annual registration 

fees; providing for enforcement; requiring maintenance of certain real property by 

mortgagees; providing for security requirements; providing for posting of property; 

providing for additional authority; providing provisions are supplemental; providing 

for severability; providing for captions; providing for inclusion in the code of laws 

and ordinances; providing for an effective date.

Pages: 514 - 524

MOTION: To approve on preliminary reading and advertise for a Public Hearing on 

August 16, 2011 at 9:30 a.m.

 END OF REGULAR AGENDA

DIRECTOR COMMENTS

EXECUTIVE DIRECTORA.

COUNTY ATTORNEYB.

PLANNING DIRECTORC.
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ZONING DIRECTORD.

14. AI-2011-003 Excavation Monitoring Administrative Inquiry (AI):

Stewart Mining Industries, (Control No 2005-450, Application DOA/EAC 2007-720) 

was approved with a Condition of Approval (No.6) of resolution R-2007-1436, to 

provide a 5-year Monitoring Report by May 25, 2011. The condition requires an 

Administrative Inquiry to the BCC to discuss the ongoing status to insure 

consistency with the BCC's approval.

Staff recommends continued monitoring of the approval for the Stewart Mine for the 

next 5-year Monitoring Report.

Pages: 525 - 526

COMMISSIONER COMMENTS

ADJOURNMENT
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