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BOARD OF COUNTY COMMISSIONERS
ZONING MEETING

AMENDMENTS TO THE AGENDA

July 28, 2011
AGENDA ITEM # APPLICATION/CHANGE
PAGE #
AMENDMENT
1. (1-64) ZVIDOA/W-2011-0419 Delray Market place

(Control 2004-616)
Amend Landscape - Interior Condition 4, to read as follows:

LANDSCAPE - INTERIOR

4. Landscape diamonds with a minimum planting area of twenty-five (25) square feet shall
be provided within all rows of abutting 90-degree parking. These diamonds...

Amend Site Design Conditions 1 and 3 to read as follows:

SITE DESIGN

1. Prior to final approval by the Development Review Officer, a minimum of 60 percent of the
building facade shall be designated as Primary Frontage and designed to the Standards
for Primary Frontage (excepting the “contiguous” requirement) with the remainder of the
building facade designed to Standards for Secondary Frontage for the following buildings:

E“. .| |. ; l EF |. E .I |. | l F | ;

DPQ0 o

enumber amendment as necessary.

3. Prior to final approval by the Development ReV|eW Offlcer (DRO) the site plan shall be
amended to e -
s4de—e$—Bu+ldmg—l—(§W—)show 100% Prlmarv Frontaqe for Bundlnqs I SE west facade and -
SW east facade; and, 100% Secondary Frontage for Freestanding Building C1 north and
west facades. (DRO: ZONING-Zoning)

2. (65-113) DOA/TDR-2010-3019 Andalucia PUD
(Control 2008-129)

Amend Engineering Conditions 4, 7, 8, 10 and 13, EXHIBIT C-1, to read as follows:

ENGINEERING

4. The property owner shall provide to the Palm Beach County Land Development Division a
road right of way deed and all assomated documents as requwed ley—tICIe—Ge+=|4clfey—|§ng+nee1C
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as shown on the approved allqnment study and as required by the County Engineer for

construction of the Polo Club Road required improvements including right of way for the
roundabout at the eastern end of the alignment. Additional right of way must be provided
along the Polo Club Road alignment for the expanded intersection at Lyons Rd, as
required by the County Engineer...

7. The Property Owner shall construct
ii. an east approach le i Ay
lanes—ef—sumaem—md%h—te—reeewed—dual—teﬂ—tmn—lanes% Iane sectlon on PoIo Club
Road at Lyons Road including modifications to Lantern Drive if necessary for
alignment purposes, as determined by the County Engineer,...

8. Prior to issuance of the first building permit, a 12.50 foot by 23 foot access easement,
south of the LWDD RJW-reservation...

10.b. ...(ONGOING: MONITORING-ENg) (Previous Engineering Condition E10 of Resolution

R-2009-373, Control No. 2008-129)

13.The Property Owner may not receive DRO certification of the Preliminary Development
Plan until the Board of County Commissioners has adopted an alignment for Polo Club
Road. The Property Owner shall conduct the alignment study from Lyons Road to 1,000
feet north of the roundabout or intersection at the eastern end of the roadway. (DRO:
ENGINEERING-EnNQ)

7. (217-239) ABN/CB/DOA/CA-2010-2810 1650 N. Military Building
(Control 1980-228)

Amend Engineering Condition 4 to read as follows:

ENGINEERING
4. ... Article 6.A.1.D.10.e and subject to County Attorney aprpeval-approval, ...

9. (267-341) ZVICA-2010-0974 Military Trail Commercial
(Control 1977-190)

Amend Engineering Condition 3 and 4, EXHIBIT C-2, to read as follows:

ENGINEERING

3. The Property Owner shall construct...
iii. A 5-foot concrete sidewalk along the north right of way line on Landar Drive ...

4. Prior to Mareh-32 July 28, 2012...

10. (342-383) PDD/R-2009-3941 Shops at Indian Trails
(Control 2006-147)

Amend Engineering Condition 2 and 4, EXHIBIT C-1 to read as follows:

ENGINEERING
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2. Prior to the issuance of Certificates of Occupancy for more than 40,000 sf of Retail in
buildings A thru C (i.e. any buildings west of the central driveway) or if warranted as
determined by the County Engineer (whichever shall first occur), the Property Owner shall
permit, fund, install and have operational the traffic signal at the western driveway
connection and Northlake Boulevard. Signalization shall be a mast arm structure
installation. The cost of signalization paid by the Property Owner shall also include all
design costs and any required utility relocation and right of way or easement acquisition.
(CO/ON-GOING:MONITORING-ENg)

4. The property owner shall construct:

a. Permits required from Palm Beach County for this the construction identified in item i
above shall be obtained prior to the issuance of the first building permit for buildings A
thru C (i.e. any buildings west of the central driveway). (BLDG PERMIT:
MONITORING-ENQ)

b. Construction identified in item i above shall be completed prior to the issuance of the
first Certificate of Occupancy_for buildings A thru C (i.e. any buildings west of the
central driveway). (CO: MONITORING-ENg)

c. Permits required from Palm Beach County for the construction identified in items ii thru
iv.above shall be obtained prior to the issuance of the first building permit for buildings
D thru H (i.e. any buildings east of the central driveway). (BLDG PERMIT:
MONITORING-EnQq)

d. Construction identified in items ii thru iv above shall be completed prior to the issuance
of the first Certificate of Occupancy for buildings D thru H (i.e. any buildings east of the
central driveway). (CO: MONITORING-EnNQ)

Delete Landscape Interior Condition 7, EXHIBIT C-1

Delete Lighting Condition 1, EXHIBIT C-1 and renumber accordingly

ADD NEW ITEM AND RENUMBER AGENDA ACCORDINGLY
L. OTHERITEMS

14.Title: Staff recommends motion to approve: a First Amendment to Interlocal Agreement
for Fire Protection and Emergency Medical Services with the City of Lake Worth.

SUMMARY: Since October 1, 2009, the City has received fire-rescue services from the
County through the Fire/Rescue MSTU (Municipal Services Taxing Unit) and an Interlocal
Agreement for Fire Protection and Emergency Medical Services (R2009-0607) (the
“‘Agreement”). The Agreement provides that the City may terminate the Agreement upon
written notice to the County, prior to August 1 of any given year, of the City’s intent to
withdraw from the MSTU, in which event the Agreement automatically terminates on
October 1% of the following calendar year. The City has hired a consultant to examine
the possibility of a fire assessment as an alternate method of funding its fire service. The
City does not expect the results to be available prior to the August 1% deadline. As
requested by the City, staff is recommending the approval of this Amendment to revise
the Agreement to extend the August 1% deadline to October 1% for the City to notify the
County should the City intend to withdraw from the MSTU and terminate the Agreement.
County Commission approval is being sought before City approval due to scheduling
conflicts and the upcoming deadline. The City will consider this Agreement on the
evening of July 28, 2011. Countywide (SB)

Motion: To approve a First Amendment to Interlocal Agreement for Fire Protection and
Emergency Medical Services with the City of Lake Worth.
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Agenda ltem #: |

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: July 28, 2011 [ 1 Consent [X] Regular
[ 1 Workshop [ ] Public Hearing

Department

Submitted For: FIRE RESCUE

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a First Amendment to
Interlocal Agreement for Fire Protection and Emergency Medical Services with the City
of Lake Worth.

Summary: Since October 1, 2009, the City has received fire-rescue services from the
County through the Fire/Rescue MSTU (Municipal Services Taxing Unit) and an
Interlocal Agreement for Fire Protection and Emergency Medical Services (R2009-
0607) (the “Agreement”) . The Agreement provides that the City may terminate the
Agreement upon written notice to the County, prior to August 1% of any given year, of
the City's intent to withdraw from the MSTU, in which event the Agreement
automatically terminates on October 1* of the following calendar year. The City has
hired a consultant o examine the possibility of a fire assessment as an alternate
method of funding its fire service. The City does not expect the resulis to be available
prior to the August 1% deadline.  As requested by the City, staff is recommending the
approval of this Amendment to revise the Agreement to extend the August 1% deadline
to October 1* for the City to notify the County should the City intend to withdraw from
the MSTU and terminate the Agreement. County Commission approval is being sought
before City approval due to scheduling conflicts and the upcoming deadline. The City
will consider this Agreement on the evening of July 28, 2011.

Countywide (SB)

Background and Policy Issues: Pursuant to City Ordinance No. 2008-26 and County
Ordinance 2008-062, the City opted into, and was accepted by the County into, the
Fire/Rescue MSTU for the provision of County fire-rescue services within the City
beginning October 1, 2009. On April 7 2009, the County entered into the Agreement
with the City relating to fire-rescue services for a ten-year term commencing October 1,
2009. The City has hired a consultant to provide an assessment study to possibly offer
an alternate source of funding for fire services within the City. The results of this study
are not expected to be available prior to the August 1%t deadline for the City to nofify the
County of its intent to withdraw from the MSTU. This First Amendment revises the
deadline from August 1% to October 1%,

Attachments:
1. First Amendment to Interlocal Agreement for Fire Protection and Emergency
Medical Services with the City of Lake Worth
2. Interlocal Agreement for Fire Protection and Emergency Medical Services with
the City of Lake Worth (R2009-0607)
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Recommended By:

Deputy Chief Date

Approved By: W 7/ ?_“7/ 2all

Fire-Rescue Administrator Date




Il FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact.

Fiscal Years 2011 2012 2013 2014 2015
Capital Expenditures :
Operating Costs
External Revenues -
Program Income (County)
In-Kind Match (County)

!
0
1

!
0

{
0

!

NET FISCAL IMPACT _-o- o=

# ADDITIONAL FTE

POSITIONS (Cumulative)
Is Iitem Included in Current Budget? Yes No
Budget Account No.: Fund . - Dept Unit Object
B. Recommended Sources of Funds/Summary of Fiscal Impact:

Approval of this First Amendment changing the deadline for notice to withdraw
will have no additional fiscal impact to the County.

cf“’
C. Departmental Fiscal Review: M 1

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

1@31&% ﬂ\&ﬂ\%ll //)«»‘o’@

Gontrac

“Tais amendment complies with
Our TEVISW requirements.

7377700
e¥. and Coirol
G e e ion

B. l.egal Sufficiency:

1-274
Assistant County Attorney

C. Other Department Review:

Department Director

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.



FIRST AMENDMENT TO INTERLOCAL AGREEMENT FOR FIRE PROTECTION
AND EMERGENCY MEDICAL SERVICES BY AND BETWEEN
THE CITY OF LAKE WORTH AND PALM BEACH COUNTY (R2009-0607)

THIS FIRST AMENDMENT is entered into this day of , 2011,

by and between Palm Beach County, Florida, a political subdivision of the State of Florida, by and through its
Board of County Commissioners (hereinafter referred to as the “County”) and the City of Lake Worth, a

Florida municipal corporation located in Palm Beach County, Florida, (hereinafter the “City”).

WITNESSETH

WHEREAS, Chapter 26, Article II, Division 3, of the Palm Beach County Code, in accordance with
the authority set forth in Section 125.01(1)(q) and (r), Florida Statutes, established the Fire/Rescue Municipal
Service Taxing Unit (hereinafter the “Fire/Rescue MSTU” or the “MSTU™) as a mechanism to provide and
fund County fire-rescue services; and

WHEREAS, in accordance with City Ordinance No. 2008-26 and County Ordiﬁance 2008-062, the
City opted into, and was accepted by the County into, the Fire/Rescue MSTU for the provision of County fire-
rescue services within the City that began October 1, 2009; and

WHEREAS, the parties entered into an Interlocal Agreement for Fire Protection and Emergency
Medical Services (hereinafter the “Agreement™) dated April 7, 2009, relating to the provision of fire-rescue
services by the County to the City; and

WHEREAS, Section 12.G. of the Agreement provides that the City may terminate the Agreement
upon written notice to the County, prior to August 1™ of any given year, of the City’s intent to withdraw from
the MSTU, in which event the Agreement shall automatically terminate on October 1¥ of the following
calendar year; and

WHEREAS, the City is awaiting the results of a fire assessment study as an alternate method of

funding fire service in the City, which is not expected be available prior to the August 1% deadline; and
.



WHEREAS, the City and the County mutually desire to amend Section 12.G. to extend the deadline
until October 1* for the City to notify the County should the City intend to withdraw from the MSTU and
terminate the Agreement.

NOW, THEREFORE, the County and the City, in consideration of the terms and conditions set forth

herein and the benefits flowing from each to the other, do hereby agree as follows:

ARTICLE I: The facts set forth above in the preamble to this First Amendment are true and correct, and are

hereby incorporated herein.

ARTICLE II: Section 12.G. of the Agreement is hereby amended to read as follows (addition indicated by

underlining, deletion indicated by strikethrough):

“G. By the City, upon written notice to the C(Sunty prior to Ausust-October 1% of any given year, of
the City’s intent to withdraw from the Fire/Rescue MSTU. In this event, this Agreement shall
automatically terminate effective 7:30 a.m. on the October 1* of the following calendar vear,
and the City shall pay to the County Five Hundred Thousand Dollars ($500,000) within 90 days
after said October 1™ termination; provided however that said payment shall not be due if the
City and the County enter into a new contract for fire-rescue services, at full-cost, commencing
said October 1%, This payment from the City is in consideration for employee leave balances

that were transferred to the County hereunder and other start-up costs incurred by the County.”

ARTICLE IIT: This First Amendment shall take effect upon approval by both parties.

ARTICLE IV: This First Amendment shall become a part of the Agreement.. Except as specifically

modified herein, all terms and conditions of the Agreement shall remain in full force and effect; provided,
however, that in the event of any conflict, inconsistency, or incongruity between the provisions of this First

Amendment and the provisions of the Agreement, this First Amendment shall control.
2



ARTICLE V: A copy of this First Amendment shall be filed with the Clerk of the Circuit Court in and for

Palm Beach County.

ATTEST:
SHARON R. BOCK, CLERK &
COMPTROLLER

By:

Deputy Clerk
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:
County Attorney

ATTEST:

By:

City Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:

City Attorney

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

By:

Karen T. Marcus, Chair
APPROVED AS TO TERMS AND

CONDI S
By: : |

£ ire-Rescﬁé

CITY OF LAKE WORTH, FLORIDA
BY ITS CITY COMMISSION

By:

Rachel Waterman, Mayor

APPROVED AS TO TERMS AND
CONDITIONS

By:




R2009, 0407

INTERLOCAL AGREEMENT FOR
FIRE PROTECTION AND EMERGENCY MEDICAL SERVICES
" BY AND BETWEEN
THE CITY OF LAKE WORTH AND PALM BEACH COUNTY

THIS INTERLOCAL AGREEMENT, is made and entered into tﬁ R / ZUUQ
April, 2009, with service by the County to commence on October 1, 2009, by and between the
CITY OF LAKE WORTH, a Florida itvitiicipal cotporation located in Palm Beach COUH’LY.,-
Florida, (hereinafter the “City”) and PALM BEACH COUNTY, FLORIDA; a political
subdivision of the State of Florida (hereinafier the “County™ or “Fire-Rescue”), by and throigh

day of

its Board of County Commissioners, for f’i‘i‘a‘f’:—rﬁscue- seivices.
 WITNESSETH |
WHEREAS, Section 163.01, Florida Statutes, known ds the “Florida Interlocal
Cooperation Act of 1969" autharizes local governments to meke the most efficient use of their
powers by enabling them to coeperate with other localitiés on a basis of mutial advantage and
- thereby to provide services and facilities that will hatimonize geographic, econdmio, popula‘tlon
and othier fictors infhiencing the needs and developthent of Ioeal communities; and
WHEREAS, Chapfer 26, Atticle I1, Division 3, of fhe Palm Beach County Code, in
accordance with the autherity set forth in Section 125.01(1)(¢) and (1), Flofida Statutes,
established the Fire/Rescue Municipal Service Taxirig Unit (hereinaffer the “Fire/Rescue
MSTU”) as a mechasisi for the provision and fundirig of County fire protection and emergency
medical services;. and '
WHEREAS, ‘in.acc‘()‘ljd-ance with Section 125.01(2), qurida Statutes, the Palm Beach
County Board of County Commissioners is the governing body of the Fire/Rescue MSTU: and
WHEREAS, Section 125.0101, Florida Statutes, aithorizes counties to contract with
municipalities to provide fire protection and other essential services; and
WHEREAS, the City desires to receive fire protection and emergency medical services
from the County, and the County desires to provide such: services within the City; and-'
| WHEREA’S, tepiesentatives of the City and the County have diseussed the térms of an

Interlocal Agreement on numereus occasiofis; and



WHEREAS, in accordatice with City Ordinance No. 2008-26 and County Ordinance
2008-062, the City has opted into, and has been accepted by the County into, the Fire/Rescue
MSTU for the provision of County fire-rescue services within the City beginning October 1,
2009; and

- WHEREAS, both t'he'City' and the County believe that the public interest is promoted by
the City opting into the Fire/Rescue MSTU as a method to receive and fund fire-vescue and
related services from the County, while entering into this Agreement to outline certain
parameters.of the services to be provided. |

NOW, THEREFORE, the City and County, in considetation of the terms and conditions
sét forth hetein and the benefits flowing from each to the other, do hereby agree as follows:
SECTION1. INCORPORATION OF FACTS

The facts set foith above in the preamble to this Agreement are true and correct and are -

hereby incorporated into this Agieement.
SECTION 2. PURPOSE
Tlie puipose of this Agreement is to outline certain parameters regarding the provisien of

fire proteetion. and emergency medical services within the City by the County; by and through
the Fire/Rescue MSTU. To facilitate. the purposes of this Agreeinent, the City shall coopeiate
~ with and assist the. County so as to ensure that the setvices provided by County are coordinated.
with. other munigipal setvices provided by the City, and that complaints and/for inquiries
regatding the County’s or the City’s performance and-the serviges delivered hereunder are
appropriately addressed,

SECTION3, REPRESENTATIVE AND CONTRACT MONITOR

The County's representative and contract meiitor during the term of this Agreemient shall

_be the Fire-Rescue Administrator whose telegphone number is 561-616-7000. The City’s A
contract monitor during the term of this Agreement shall be-the City Manager whose telephone.
number is 561-586-1630.
SECTION 4. ADMINISTRATION
A.  Contract for Services

This Agreement is an interlocal agreement relating to the provision of services as

authorized by Chapter 163, Florida Statutes. In accordance with Section 6A of this Agreement,



the City Fire Departmeiit employees shall be fransferred dand merged into, and become
perimanient-status employees of, the County Fire/Rescue Department.
B.  Opversight by the City '

The City, through its City Managef, shall oversee and monifor the County’s performance
of fire-rescue services within the City. Notwithstanding the City’s ultimate authority and
1'esponsibi1ity for the oversight of services provided hereunder, the rendition of services,
standards of performance, discipline of County officers and County employees, and all other
matters incidental fo County’s confrol of its personnél and the performance of scrtfibes',
including but not limited to eguipment, facilities, agreements for automatic/mutual aid, and -
iviplementation of its policiesand procedures, shall reside with the County.

SECTIONS, SERVICESTO BEPROVIDED
The County, by and through the Fire/Rescue MSTU, shall provide within the City the

personnel and equipment necessary to provide fice suppression, emetgency medical services,

$pecial operations, hazardous materials response and mitigation, emergency comimunications,
confined spice rescue, dive rescue, fire code inspections and testimony related thereto, respanse
to all subpoenas related to fire rescue activities, drson investigation, new vonstruction
inspection, copununity education programs, and 2ll other emergency and non-eieigercy
services genetally provided by the Palm Bedch County Firé-Rescue. Depaitiient, heteinafter
- called “Fire-Resong® Notwithstanding anything in this Agreement that is or inay be construed
0 the contrary, the specific services and levels of services to be provided within the City shall
be determined by the County in its role of establishing the serviees and levels of services to be
provided within the Fire/Rescue MSTU generally. County Fire Rescue Department patticipation
iri the City’s anmual civic event (sueh as holiday parade) shall be made at no additional charge,
However, County’s participation shall be limited to on-duty persorinel assigned tg the Lake
Wotth fire stations and oitly when it does not impiede operational effectiveness.

The County and the City hereby recognize that the County, through Fire-Reséue,
provides fire-rescue services througheut Palm Bedch County and those services, including
sérvices within the City, at the County’s disctetion, may be provided from facilities and with

personnel and appatatus loecsted within or without the municipal boundaries of the City.



SECTION 6. COUNTY RESPONSIBILITIES

A,  Staffing
County dgrees to hite those full-time City employees who, as of 7:29 a.m. on October I,

2009, are both employed by the City’s Fire Department and meet the County’s minimum hiring
standards, iﬂaluding being either a Florida State certified Fitefighter I'].T'f'Eimrgenc:'}'r Medical
Technician b’r a Florida state cerfified Fire Safety Inspector; provided, however, that the number
of employees hited by the County hereunder shall not exceed fifty seven (57), which equals the
City’s full complement of firefighter and ﬁre“ safety inspector positions, both filled and vacant,.
as. of the -date of approval of this Agreement; The City shall remain thé employer of said
employees until 7:30 a.m, on October 1, 2009, at which time said employees shall be transferred
and méiged into, and betoine perinanent-statis employees of, the County .FirefRescue-
Department. Nothing in this Agresment shall be consfrued to provide for said employees to be
transferred backtothe City npon the expiration or earlier termination of this Agreément.

The personnel :as‘signéd to staff the City Facilities {as hereinafter defined in Section 7B}
shall be withis. the sole- discietion of the County. The City andetstands that the County makes
no 1'eiﬁ"ifeSenf.‘z’iﬁoir of prorhise that the fermer City employets hired by the V‘Goﬁn-ty hereunder Wiﬁ
be assigned. to thie City Faeilitigs, ex_cept that those employees permanently assigned on-October
1, 2009 to these facilities shall remain se assigned for a minimum of twelve (12) months.

Tﬁc City Facilities shall hoiise equipment capable of responding to bath fire and medical
calls.

Notwithstanding anything herein that might be construed to the contrary, for these
transferred employees who are in the Lake Wotth Firefighters® Pefision Trust Fund deferred
retirement option plai (heréinafter the “Lake Woith DROP) as of October 1, 2009, and for
those trarisferred employees who elect to rernain in thie Lake Woith Firefighters® Pension Trust
Fund upon transfer to County employment on Oeteber 1, 2009, employment with the County
shall be terminated upon the conelusion of their Lake Worth DROP period, or at the time of
their retitement from the Lake Worth Firefighters’ Pension Trust Fund if the Lake Warth DROP
is not entered. The City shall notify thi¢ County when an employee hias reached the end of the
Lake Worth DROP period or has retired from the Lake Worth Firefighters” Pension Trost Fund
without entering the Lake Worth DROP. The I:fl'ov"isio_ns;= 0)% this paragraph shall survive the



expiration o earlier tertnination of this Fire Protection Agreement and the Pefision Agreement
referenced in Section 7G.
B..  Fire Prévéntion Services _

The County shall conduct fire inspections on applicéble'bui‘ldings and structures located
‘within the incerporated boundaries of the City i accordance with the Florida Fire Prevention
Code and Palm Beach County Local Amendments thietoto (as 1may be hereinafter collectively
referred to asthe “Fire Code™), all as may be amended from time to time.

Caommunity Education programs shall be made available to any resident or business
located within the inegrporated boundaries of the Ci‘c-y—. Fire-Rescue curfently offers a wide
variety of public education programs fargeted to a variety of age groups and audience types.
These programs shall be offeied to City residents iri the sgme midnner as are offéred to residents
. within the Fire/Rescue MSTU generally. o

Fire-Reseue shall provide new construetion plans review and riew construction
inspecﬁ-@ns.

Firé Rescue shall conduct fire/arson” investigations' within the City in cooperation and
consiiftation with the City’s Law Enforcement Agency ta detetniine cause and origin- and will
-respond to subpoénas regarding same and provide testimony if nee‘de‘.‘ci in code enfarcement
cases or in any other type of legal proeeedings, including quasi-judicial or administrative
hearings; relating to the services provided hereunder. Fire Rescue will ¢oordinate with the
City’s Law Enforcement Agency on any subsequent investigations that require law enforcement
€.  Dispatch Profocal

The County”s response o calls. within tfie City will be govetiied by the Coumnty’s Dispé’f.c’:‘fr
Piotocols, as may be amended from time to time at the Couinfy s:sole diseretion.

D. Insurance | |

Without waiving the right to Sovereign Immunity and pursuant to the provisions and
limitations of Section 768.28, Florida Statutes, the County acknowledges that it is self-insured
and that it shall selfiinsure its own Ceneral Liability, Wrongful Aets of Ormissions and

Automobile Liability undet State. Sovéreign Inununity statutes with coverage Hrnits of $100,000



per person and $200,000 per occumirencg, of such mohetary wiaiver limits as set fofth by the
legislatuie,
SECTION7, CITY’S RESPONSIBILITIES
A,  Emergeney Calls
All calls for emergency services received by the City which require a fire-

rescue/einergency nigdical response shall be immiediately forwarded to the Palm Beach County
Emergeticy Comimunications Center for operational dispatch.
" B.  Facilities |

Bach obligation of the City ufider this Section 7B shall be considered 4 material
abligation of the City. From October 1, 2009, at 7:30 a.m. until the expiration or earlier
termifiation of this Agreement, the City shall lease t¢ tlic County the real properties, including
all buildings, struciures, parking lots and other improvements located theteon, located at 1020
. Lucerne Avenue; Lake Worth, Florida (othsiwise khown s Lake Worth Fire Station #1) and at
1229 Detrait Street, Lake Worth, Florida (otherwise kilown as Lake Worth Fire Station #2), as
depicted inh Exlibit “1¥ attached hereto and incorporated herein (hereinafier collectively
referred to as the “City Facilities™). The County shall have exclusive use and possession of the
entire City Facilities: and shall pay the Gity an annual gross rental 6f one dollar ($1.00) for each
of the fire stations, The City Hereby wartanits fliat it hds good, right title to the City Facilities
dand authority to lease the City Facilities fiee and. clear of any -l'i'_e'ﬁs},. encumbrances, and other
tmatters. '

The County has had the r'ig‘ht"ta_insp@ﬁet‘the ity Facilities to determine the condition of
the City Facilities, and shall netify the City before Aplfiil 1, 2009, of atly required repairs.
identified by the County. The City shall maintaifi the Clty facilitigs in the sarme condition,
crdinary wear and tear excepted, between the date. oF this Agreement. and October 1, 2009. In
addition, the County shall have the right to re-inspect the City Facilities at any time prior to
occupancy to verify that the City facilities have been maintaihed; and to verify that no major-
fanctional defects have occurred after the date of this Agreemeiit, and shall notify the. City of
any. additional repaits required. The City sh‘all, at its bwn experise,. co1npléte, all repairs, agreed
to by the p_ai*ties-,. prigr to October 1, 2009, and prior to the County assuming any maintenance

tésponsibilities.



The County shall be responsible for providirig for all utility services; including electricity,
gas, water, sewei and trash collection to the City Facilities. City shall provide maintenance to
~all grounds and parking lots. County shall be responsible for all other repairs and mainienance
of the City Facilities, both interior and exterior, necessary to maintain the City Facilities in their
existing condition as of the date the County take$ possession, normal weat and tear and casualty
excepied, including the generator(s), the roofs, air conditioning systenis, heating systerns, and
electrical systems; provided however, that the City shall be responsible for any repairs and
maintenance of City Facilities, including the above equipment/systems, if the repair amount
exceeds Fiffeen Thousand dollars ($15,000). |

The County shall be entitled, in its sole discretion and at its own expetise, to make
. altetations; improvermients, additions or repairs to the City Facilities in order to provide
additional space, more efficient spage, or to allow the County to meet future additional staffing
needs or other growfh related negds. At such time, if any, that the City no longer receives its
fire-resoue services through the Ceunty, the City agrees to accept any such -alterations,
improvements or additions made to the City Facilities by the County. The City, at its own
experise, may make improvements to the City Facilities upon approval by both parties’ contract
monitors. , | <
The City hereby represents to the County that to the best of its knowléd-ge: there is nat
located in, ofi; upon, over, or under the City Facilities: () asbestos in any form; (i) urea
~ fotmaldehyde foam insulation; (iif) polychlorinated biphienyls; or (iv) any other chemieal,

- matefial, or siibstance- which. is prohibited, limited, or ;'eguia_tcd‘ by federal, state, county,
regional, of' Jocdl authority, If said substance(sy exist, the City shall promptly temove said
substance(s) at ifs sole cost and expense. To the- extent p.emﬁtteﬁ by law, the City shall
indemmiify, defend and hold harmless the County against any actions, claims of damages atising
from the existetice of any such substances at the City Fa‘dﬂities, iil'Bludmg environmental
contamination. .

Radon Gas Disclosure: Radon is a naturally occtirring radioactive gas that, when it has
aceumulated in a building in sufficient quantities, may present health risks to persons who are

exposed to it over time. Levels of radon. that exceed federal and state guidelines have been




found in buildisigs ih Florida. Additional information regarding radon and radon testing may be
obtained fiorm County*s public health unit.

In the event that the City Facilities, or any portion thereof, including the sites on which
t'héy are located, shall be destroyed, sustain such damage, o for any other reason cannot
reasonably be occupied or used as fiie stations for the purposes confemplated heréunder, ds
detetmined by the Co‘unty in its sole discretion, then the City shall, at its sole expense, either
replace or resfore the -City Facilities, or provide another mutually agreeable site(s) and
building(s) for each unusable station, for the County to use as a fire station(s). Any provision of
this Agreement relating to the City Facilities shall apply to any altetnative facility provided
urider this paragraph. Nomiﬂlstanding anything in this Agreeniént that is of hay be consttued
to the contraiy, nothiig in this patagiaph shall be deemed to waive, or-éstop the enforcement of,
any rights accruing to the County, including the County®s right to serve the City from a fire
station outside of the City on a temporary basis ot to terminate this Agieement.

Noﬁvithstaﬂding anythinig in this Agreement that is or may be consttued to the contrary;
shauld the City continue to. receive fire-fescie services from the €ounty, through the
Fire/Rescue MSTU or otherwise, beyond the expiration or eatlier termination of this Agreement,
then the provisions of this Section 7B, arid any other provisions in this Agreement re‘laﬁ'-ng to the
City Facilities, shall survive the expiration er earliér termination of this Agreernerit and shall
cortitive in effect for as long as the City remains in the Fite/Resciie MSTU or otherwise receives
fire-rescue seivices from the County, but not te equal or exceed twenty years, unless and until
the parties negotiate a new agteemént'rclatin g to the County’s use’ of the City Facilities.

The parties agree that County shall be permitted to fuel its vehicles at the City’s fuel
facility. The City shall bill County fot firel on a menthly basis at the-City’s purchase piice. |
C. - Trausfer of Equipment "

Effective 7:30 a.m. on Optobef I, 2009, all fire-rescue apparatus and related equipment,
staff vehicles, reserve cqﬁipm@nti maintenance and  support equipment, and
appliances/furnishings presently assigned to the City’s Fire Rescue Department, as identified in
Exhib‘i.t %» which mdy be modified by mutual agreemernit betweéen the Fife Rescue
Adniifiistrator and the City Manager, and any additional fite-réseue apparatus, equipment,

~ vehicles, and appliances/furnishings, that may be procured or received by the. Gity prior to the



cominercement. of County seivices on October 1, 2009, shall be transfeired to, and shall becoine
the property of, the Ccunty as of 7:30 am. on Octaber, 1, 2009. TheCity hereby represents and
warrants that it has, or will have before October 1, 2009, lawful authority to cenvey and transfer
all such assets to the County. The City shall convey all such assets to the County via a Bill of
Sale-in a forii acceptable to the County. The Firé-Rescue-Administrator is hereby authorized to
aceept said assets on the Couity’s behalf. Any secured interests in the assets to be conveyed
shall be paid off, released or terminated by the City, at ifs own expense; prior to said
CONYEYarice.
The City hereby represents and stipulates that all assets to be convéyed hereunder, both
* fleet and operating, will be in good working condition ﬁpon delivery to the County at 7:30 a.m,
on Octobet 1, 2009. .Any assets not in good working condition, as..::leterirﬂﬁe:d by County; as-of
October 1, 2009, shall promptly be made-so at the City’s ,S‘Ojl'&expénse.
At such time, if any, that the County rio longet provides Fire-Rescue services within the
City, either throtgh this Agreemert, ancther Agreement, the Fite/Rescue: MSTU of otherwise,
the County shall pay to the City Five Hundred Thousand Dollars ($500,000) to replace the:
above mentioned. assefs within ninety (90) days of the fermimation. This p'aylﬁent may be
satisfied by an offset against any amount owed by the City to the County.
D.  Insurance
‘Without waiving the right 16 Sovereign Immunfty and porsuant to the provisions and
limitations of Section 768:28, Florida. Statutes, the City acknowledges that it is insured and/or
'Selﬂinsu_'r'cd and that it shall insure and/or self-insure for the duration of this Agreement its owsi
General Liability; Wrongful Aets or Omissiens and. Automobile Liability under State Sovereign
Immunity statutes with céVeraga limits of $100,000 per person and $200,000 per occuirence, of
such monetary walver liniits as set forth by the legiskiture. The City acknawledges that it is, and
shall remain, insured and/or self-nsured for damage to the City Faci‘li-ﬁe_s and any alternative
facility(ies) agreed upon in accordance with Section 7B above; resuliing fioim “all-tisk” perils
including but not limited to the perils of fire, windstorm, and flood.
E. Records
" The City shall continue to ihaiiitain all records cteated or maintained by the City, priorto

ot after the commenceinent of sérvices hetreunder, regarding Fire and Rescue services. Upon



approval of this Agreement, the City shall provide the County with access to, and copies of, afl
such recerds, ineluding pérsorinel records and related documents, upon request by the County
and &t no cost to the County. Both parties shall cOlnﬁly with Florida’s public records laws.
F.  Salary and Benefits

For those City employees who are transferred to County employment in accordance with
Section 6A of this Agreement, the City shall bé responsible for the cost of all salaries and
benefits for the entirety of any shiff which commenices at any timie prior to 7:30 a.m. on October
1, 2009, and the payment thereof to the affected employees. The City agrees to provide
workers’ compensation ceverage and assutne responsibility for any ongoing workeis’

compensation claims dceriting before 7:30 a.m. on Ogtober 1, 2009, and/or arising from any and

workers® compensation benefits or otherwise assume any responsibility for any open or ongoing
workers’ compensation claims that arose or accrued dur‘ing_ a County employee’s former
employment by the City. '

For those City employees transferred to County employment heretinder, unused vacation
balances accrued prior to 7:30 a.m. on October 1, 2009, shiall be transferred and recorded by the
County for each said employee, up to a magimum of 500 liours for shift employees and 416.67
for 40-hour work-week employees. No other balances whatsoevet, including but siot limited fo
acorued unused sick leave hours and comp time balances, will be recorded ot paid by the
County. Except foi the vacatian balances specifically transferred fo the County hereunder, the
City shall be responsible to its fornyer employees for all other compenséﬁml and balances
accrued prior to 7:30 a.n. on October 1, 2009, including but not limited to: sick leave and comp
time; subjeet to and in aecordance with applicable City policies. “Fhe. vacation balances to be
transferred to the County hereunder shall be determined in accordance with applicable City
policies as tﬁey existed on February 20, 2009. Notwithstanding anything herein to the contrary,
should thie City convert any other type of employee leave; compensation, time, or other balances
whgtsnever to vacation leave, or otherwise previde for ad-diﬁo'nal accruals te an employee’s
vacafion balance, then the pertion of the employee’s vac‘aﬂon balance attributable to said

conversion or additional acérual shall not be transferred to and credited by the County, unless
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such conversion or additional accrual was provided for by applicable City policies as they
existed on Ff-:bmaly-zo, 2009, |
G.  Pension

The parties have enteted into a.separate agreement detailing their rights and obligations
relating to the pension rights and ‘benefits of the formet City: Fire Department eémployees
transferred to County employment pursuaiit to Section 6A of this Agreement. Said pension
‘agreement i attached hereto as Exhibit *3” and is specifically incorporated herein as _a part of
this Agreement, To the extent permitted by law, the City shall indemnify, defend and hold
harmless the County against any and. all actions, claims or damages relating to any pension
rights and/or benefits atising from the City®s former employshent of said employees.

SECTION 8. FIRE/RESCUE, MSTU:

The patties hereby acknowledge that each has adopted an ordinance to include the City
within the County’s Fire/Rescue MSTU and therefore any County ordinances applicable within
said MSTU, including the Fire Code, shall be applicable within the City and enforceable theérein
by the County. Although the parties? MSTU ordinancés provide that the:City is included within
the MSTU as of December 31, 2008, the parties undeistand and agree that the County’s
provision of fire-réscue services within the: City shall nof commence until October 1, 2009,
Both parties acknowledge that the current level of service in the City of Lake Worth is two (2)
fire stations with two (2) engines (staffed wifth three (3) persons) and two (2) fescues (staffed
with thrée (3) persons), and one (1). command officer. However, both parties acknowledge and
agree that the spegific fife-rescue services and levels. of seivices to be provided by the County
withifi the City shall be detefimined by the County in its role of establishing the services and
levels of services to be provided within the Fire/Rescue MSTU generally. Aeccordingly,
notwithstanding anything in this Agreement that is or mdy be censtrued to the contrary, the
" County maintains the sole discietion, in accordante with state law, to unilaterally establish, -
modify, incredse, deciedse, add and/or eliminate the types, quantity, quality and levels of fire-
rescue, emergency medical and related services, including staffing and equipment, provided by
and within the Fire/Rescue MSTU, including within the City. Such action may be accomplished

by the County without the need for an amendment to this Agreement. Notwithstanding anything
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in this Agreemient that is or may be construed to the 'cont'ra-ry, although Fire-Rescug intends to
strive to maintdin its current Fire-Rescue level of service, .any provisien 6‘1" discussion in this
Agreement regarding specific services or levels of services is for informational purposes enly
* and shall net be deemed o be the basis of a contractual obligation upon the County.

SECTION 9. FUNDING FOR SERVICES:

A.  The provision of Fite-Rescue setvices by the County within the City shall be funded
through the Fire/Rescue MSTU pursuant to the ordinances adopted by the County and the Cify

providing for the inclusion of the City into the Five/Rescue MSTU. The City acknowledges and

agrees that the level of funding available to fund Fire-Rescue sérvices within the Fire/Rescue
MSTU, including within the City, is subject to the rofi-delegable discretion dnd determination of
the Boaid of County Comnissioners through its budgetary process. The pariies agree to
promptly discuss, ngsiﬂer, and process an amendment(s) to this Agreement, other than a
modifigation of the supplemental payment set folffh in Section 9B, if the County determines that
such amendiment is warranted due to budgetaiy limitations or constraints. Should the patties fail
to promiptly process and appiove such an amendmerit, ther ¢ither party shall have the right to
terminate this Agresment putsuant to Section. 12C.

B.  To offsetthe costs incurred by the County it employing the former City employees as set

forth in Section 6A, during the term of this Agreement the City shall pay to the County, on dn ‘

aniiial basis, supplemental fuiiding in the amount of Seven Huridred Thousdnd Dallars
($700,000) for the first two years, Nine Huridred Thousand Dollars ($900,000) for the thitd and
fourth years, and One Million Three Hundred Thousand Dellars ($1,300,000) per year for the
remaining term-of this Agreement. (The City®s supplemental funding in years one (1) through
four (4) has been reduced in considetation for the Four Hundred Thousand Dollars ($400,000)
anitual reduction. in employee pay for those same ye:ars»,_ which has been represented by thie

Union.) This Supiqismental funding shall be paid in foui' (4) equal payments on Devember 1,

February 1, April 1 and July 1 of each year of this Agreement. If.any such payment is not

timely paid, or if this Sectior 9B is defermined to be unenforceablé for dny reason, then the

County shall have the right to terminate this Agreement pursuant t6 Section 121,
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Notwithstanding anything in this Agreement that is or may be constived to the contrary,
should the City continue to receive fire-rescue services from the County, through the
Fire/Rescue MSTU or otherwise, beyond the expiratien or earlier termination of this Agreement,
then the provisions of this Sectien 9B shall survive the expiration or eailiet termination of this
Agieerment and shall continue in effect for as long ds the City remairis in the Fire/Rescue MSTU
or otherwise receives fire-rescue services from the Cfo,uﬁ,ty, unless and until the parties negotiate
a new agreement relating to the City’s supplemental funding obligation.

C. Other Revenue

1. The paities acknowledge and agree the County mdy invoice, collect, and retain all
reveriues from those compaties or persons directly receiving hazardeus materials mitigation
services or benefiting therefrom, in accordance with the Palm Beach County Regional
Hazardous Materials Response: Ordinance of 1998, as it may be modified from time to time.

2. The pmties acknowledge and agree the County may ifivoice, collect, and retain
fees for non-emergency services provided within the City’s boundaries, including, but not
limited to fire inspection fees; plans review fees, and false alarm fees in accordance with the Fire
Code. |

3. The parties acknowledge and agree the County niay invoiee, collect, and retain
fees fiom these persons receiving ALS/BLS transport sérvices puisuant fo the transport fee
schedule set forth in Chapter 13, Article II, Division 3, of flie Palm Beach County Code, as it
may be amended from time to time:

4. At the Cities request, the County will conduct the fire safety pertion of the
Cestificate of Use and Local Business Receipt inspections requiréd by the City. The Courity will
conduct such inspections in accordance with the current Florida Fire Prevention Code, méludh'ig.
the Palm Beach County Locsl Amendments and Fire Rescue procedure/practices for
ocenpational license inspections. The County shall bill the Business owner in accordance with
fees desighated in Section 1.14.7 of the Palm Beach County Local Amendments to the Florida
Fire Prevention Code, as it may be amiended fiom time to tife,

5. In addition, the Cify agrees to take all action necessary to ensure that the County: is

lawfully empowered to invoice and collect the fees described above.
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SECTION 10, EMERGENCY MEDICAL SERVICES

Emergency medical services provided by the County shall be govem_cd by Chapter 13,
Article'I1, Division I of the Palin Beach County Caae, and the rules and regulations prommilgated
thereundér, all as may be amended from time to time. The City shall take any and all action
necessary to facilitate the delivex:y of EMS services by the County hereunder, including but not

limnited to the transfer or assignment of ifs Certificate of Public Convenience and Necessity

(“COPCN™), if any, to County for the provision of ALS and/or BLS seivices. Notwitlistanding
anything in this Agreement that is ot may be constiued to the contrary, should Palm Beach
| County Fire-Rescue not be granted the necessary COPCNs to provide-the contemplated servieces
within the City boundaries during the term of this Agreement, then this Agreement and, all
fuither obligations under this Agreement, shall be t.erminﬂ'téd‘ without penalty, damages of

recouise to either party arising fioin such termination.

SECTION 11, MONTHLY REPORT

A log of 4ll calls for service within the City shall be maintained and summarized by
category of call reflecting average response time for eachi catéegory and in total; and presented
montlily t6 the Gity Manages. The log shall contain, at a minimum, the following:
A.  Time call received by Fire-Rescue |
Time of dispatch
Tinie en foute

Tréavel time

Woaw

Tims of arrival
The Battalion Chief shall be the County’s contaet person for all operational issues within
the City and the City’s Manager shall be the City’s contact person for all operational issues with
the County. Nothing contained herein shall prevent the City Manager fiom directly contacting
the Fire Rescue Administrator for any matter under this Agreenient, '

The City acknowledges that the County is bound by the provisions of the Health
IﬁsﬁI‘ance Portability and Accounfability Aet (HIPAA) and any regulations promulgated
thereunder, including but not limited to the privacy and security regulations, all as may be

amended fiom time to time. Should the County determine that any of the provisions set forth in
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this- Section, or elsewhere in this Agréement, are inconsistent with the requirements of HIPAA
and/or the regulations promuligated thereunder, then the County shall immediately be completely
and forever discharged and teleased from said contractual provisions and obligations. The
parties further agree to amend this Agreement if the County determines- that such an amendment
is necessary in order to comply with its obligations under HIPAA and the regulations

promuigated thergunder.

SECTION 12, COMMENCEMENT; RENEWAL; and TERMINATION
The services to be provided by County under this Agreement shall cominence at 7:30

a.m. on Qctober 1, 2009, and expire at 7:30 a.m. on October 1, 2019, uriless tetminated eatlier in

accordance with this Agresment; provided, however, that this Agreement shall be deemed to.

conimence upon its approval by both parties for the purpose of implmﬁﬁn’tin-g and enforcing any

obligations that by. their language or nature acerue prior to the commencement of services by the

County en Octeber 1, 2009. .Up‘on the expiration of this Agreement, this Agraenient may be

renewed and renegotiated By mutual agreemént of the partiés, provided that the City has enacted

an ordinance to continue its patticipation in the Fire/Rescue MSTU with the approval of the

Caunty and i1 accordarics with applicable law. |
This Agreement shall not be ferminated, by: either party, at amytime during its terim or any

renewal thereof, except that this Agreement may be terminated in its entirety as follows:

A. By writteri agregment between the parties; or

.B. By cither party, upon written notice to the other party, if the non-terminating party has
defaﬁligd on any of its material obligations and failed to cure said default in accordance
with the oure petied, if any, provided for by Section 15; or

C. By either pétty in accordance with Section 9A, upon written notiee to the other party. In
suel case, nieithier party shall be entitled to any récourse, penalty, or damages of any type
against the other party; or |

D. By the County in accordance with Section 9B upen thirty (30) days Writtgn notice to the

| City, -and without any recourse, penalty or damages of any type against the County,
except for the $500,000 payment provided for in the last paragraph of Section 7C; or

E. By eithei party properly enacting an ordinance, adopted and effective prior to April 30,
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2009, that repeals, rescinds, terminates; of voids that party’s prior consent to the City’s
iriclusion in the Fire/Réscue MSTU coinmencing with the tax levy for fiscal yedr 2009-
2010. In this event, this Agreement, and all 6bligaticns hereunder, shall automatically
and immediately terminate, without recourse, penalty, or damages of any type against -
‘efthér party. The party seeking to remove the City from the Fire/Rescue MSTU shall
have the obligation of ensuring that the Property Appraisei®s Office, Division of
- Appraisal Administration, is in receipt and actual physical possession of a certified copy
of that party’s ordinanee prior to April 30, 2009, with a copy of said ordinance delivered
to, -and received by, the other party on the same day. Said other party shall promptly
adopt its own erdinance acknowledging the removal of the City from the Fire/Rescue
MSTU.

In the event fhat either party timely enacts said ordinanee prior to April 30, 2009,
thereby immediately terminating this Agreement; but for any reason the City is not timely
removed from the Fire/Reseue MSTU by the Property Appraiser for thetax Ieévy: for fiscal
year 2.099-»2‘.01'0,; it is the intent of the parties that the County would not provide fire-
rescue sefvices, by and through ‘the Fire/Rescue MSTU, this Agreement or otherwise,
within the City during fiscal year 2009-2010, comimeneinig October I, 2009. In this
event, the City, and not the County; shall have full and sole responsibility for the
provision of fire-rescue sefvices to and within the City dufing fiscal year 2009-2010; and
the County shall rei:mbumé the City for the taxes collected by the Fire/Rescue MSTU for
fiseal year 2009-2010 based on the following caleulation: (95% x Fire/Rescue MSTU
‘Millage Rate:for Fiscal Year 2009-2010 x  Final Taxable Property Values within the
City). This aniount would be paid to-the City by the County according to the following
sthedule: 80% by Januaiy 1, 2010; 10% by April t, 2010; and 10% by July 1, 2010. Al
amounts paid by the. Courity to the City under this paragraph shall be utilized by the City
to provide fire-resoue services within .i‘ts boundaries during fiscal year 2009-2010. The
provisions of this Section 12E shall survive the expiration: or earlier-termination of this
B Agreemient. ’

By the County in accordance with Section 24, upon written noticg to the City, and

without any recourse, penalty or damiagés of any type against tlie County, except for the
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. $500,000 payment provided for in the last paragraph of Section 7C. The Courity’s notice
of tefminatibn to the City may provide for immediate tetmination of this Agreement or
termination upen a set date, at the sole discretion of the County. ' .

G, By the City, up‘én written notice to the County prior to August 1¥ of any given year, of
the City’s intent to withdraw from the Fire/Rescue MSTU. In this event, this Agreement
shall automatically terminate effective 7:30 am. on thé October 1™ of the following
calendar year, and the City shall pay to the County Five Hundred Thousand Dollars
($500,000) within 90 days after said October 1™ termination; provided however that said
payment shall not be due if the City and the County entet into a new contract for fire-
rescue services, at full-cost, commencing said October 1™, This payment from the City is
in consideration for employée leave balances thdt wete tmhsf«é.‘i'féd to the Couﬁty‘

hereunder and other start-up costs incurred by the County.

Should this Agreement be terminated by either party, as persiitted herein, prior to the end of any
fiscal year, then, as of said termination date, the County shall cease the provision of fire-rescue
seivices within the City, by and thiough the Fire/Rescue MSTU, this Agreement or otherwise,
and the. City shall have full and sole responsibility for the provision of fire-rescue services
within the City, including during the remainder of said fiscal year. The County shall reimburse
the Gity, on a pro-rated basis, for the corresponding MSTU reverives and supplemental
payments for the remainder of the fiscal year. This payihent may be satisfied by an offset
against any amount owed by the City to the County. The provisions of this paragraph shall

survive thie expiration or earlier termination of this Agreement.

SECTION 13. RELATIONSHIP OF EMPLOYEES ~

Except for the transfer of employees from the City to the Cdumy on October 1, 2009, as
specifically provided for by Section 6A, this Agreement does not and shall not be censtrued to
make any officer or employes of County an officer or employee of the City for any purpose
“whatsoever, nor any -officer oir employee of the City an officer or employee of County for any

purposes whatsoever, Neither paity is authorized to make or enter into any contract, agreement,
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or wattanty fot ot-on behalf of the-other, unless the parties to this Agreemerit have entered into

a written agréément expressly authorizing such,

SECTION 14. LIABILITY
The parties to this Agreement and their respective officers and employees shall not be

deemed to assume any liabifity for the acts, omissions, or négligence of the other party or foi
aiiy third party. Each party shall be responsible for its own negligence. Furthermore, nothing
cotitained herein shall be construed as a waiver of either party's sovereign immunity or the

assumption of liability in excess of that allowed by law,

SECTION 15. DEFAULT AND OPPORTUNITY TO CURE
If the County sliall default in any of its material obligations under this Agreement; the

City shall provide written notice of default to the Ceounty and afford the County a petied of
ninety (90).days to cure such default; provided, however, that if the default in quéstion caninot be
cured, within such ninety (90) day period, then the County shall be afforded such additiorial time |
gs shall be reasonably required to cute sugh défault, as agreed. upen by both parties. If the
County shall be in default hereunder beyond the-expiraﬁﬁn of the-applicable peﬁbd stated above,
the City shall have the right to cure such default, in which event the County shall reimburse the
City for all suins paid to effect sugh cure within thiitty (30) days.of receipt of an invoice for same
from the City. |

If the City shall default in any of its material obligations under this Agreement, the
County shall provide wriiten notice of default to-the City and afford the City a periad of ;ninéty
(90) days-to eure such default; provided, however, that if the:defaultin q_uestion catinpt be curéd
within sueh ninety (90) day period, then the City shall be afferded such additional time-as shall
be reasonably required to cure sich default, as agreed upon by beth parties. If the City shall be
int default higreunder beyond the expiration of the applicable cure period stated above, then the
County shall have the right, buf net the (ﬁbligation, fo cure such default, in which evént the City
shall reimburse County for all surns paid te éffect such cure within thirty (30) days of reeeipt of

an invoice for same from the County.
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Notwithstanding anything in this Agreement that is or may be construed to the contrary,
if the City defaults on any of ifs obligations under Section 7B, or if any City default leaves the
County without two fire station facilities as provided for in Section 7B for any period of time,
then any of these¢ events shall be considered an immediate default by the City of a material
obligation of this Agreement without a requirement for any notice or cure period to be afforded
by County to the City. In this case, the County may, in its sole discretion and option: (a)
terminate this Agreement immediately, or at a later date established by the County, pursuant to
Section 12B without providing the City with an opportunity to cure the default and
notwithstanding any subsequent ém‘e that may be attempted or effectuated by the City; or (b)
eure such default by proeuring its own facility(ies) witliin the City te use as a'ﬁr‘a, station(s) ot
by serving the City froma fire station(s) outside the City. Should the County exereise its right
to curé said defanlt, theh the City shall réeimburse the County for all sums paid. fo effect such
cure within thirty (30) days of receipt of an invoice(s) for same from the County. The County’s
exercise of its right to cure said default shall not be deemed to waive, or estop enforcement of,
the County’s right to terminate this Agreement as provided for in this paragraph, despite tlie

Courity’s continuing cure for a period of time up until the effective date of said termination.

SECTION 16. ASSIGNMENT OF RIGHTS
Neither party shall assign, delegate, or-otherwise transfer its rights and obligations as set

foith in this Agreement to any other entity without the prior written consent of the otlier,

SECTION 17. RECORDS RETENTION
The County and City shall maintain records associated with this Agreeinent, including,

but not limited to, all acecounts, financial and technical records, researeh or reports, in

aceordance with Florida law,

SECTION 18. AMENDMENTS
The terms of this Agreement may not be amended, supplemented, waived, or changed

without the written approval of the parties.
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SECTION 19. FILING
A copy of this Interlocal Agreement shall be filed with the Clerk of the Circuit Court in

and for Pahm Béach County.

- SECTION 20. INDEMNIFICATION

Each paity shall be liable for its own actions aiid negligence and, to the extent permitted

by law, County shall indemnify, defend and hold harmiless the City against any actions, claims
or damages arising out of County’s ﬁeg‘li gence. in connection with this Agreement, and the City
shall indemnify, defénd and hold harmless County against any actions, claims, or damages
arising out of the City’s negligence in connection with this Agreement; including negligence
* relating to a County employee’s foimér employment by the City. The foregoing indemnification
shall not constitute a waiver of sovereign immuinity beyond the limits: set forth in Florida
-Statutes, Section 768.28, nor shall the same be construed to constitute agreement by eithei party
to indemnify the other party for such other party’s negligent, willful or intentional acts ot

omissions,

SECTION 21i. FORCE MAJEURE
Except as otherwise provided in this Agreement; County shall not be -deemed in. default

or in breach of this Agreement to the estent it is. unable to perform dué to an event of Foice
Majeure. For the purpose of this Agréement, Fotie Majeire shall mean and include. atiy act of
God, lotkout; strike or ofher labor dispute, tiot or civil cmninbtibn, act of a public enemy,
enactment, rule, order, or act of government or governmental instrumentality (whether domestic
ot international and whether federal, state or local, or the international equivalent theteof), or
any other cause of any nature whatsoever beyond the control of the County which was not

avoidable in the exercise of reasonable care and forésight. . -

'SECTION 22. GOVERNMENTAL POWERS

The parties understand, acknowledge and agree that nothing c¢ontained .in this agreement

shall be constried in any way to transfer, divest, contract away, delegate, or otherwise limit the

parties’ respective legislative, sovereign, and police powets; and therefore this Agreement shall
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not implicate Artiele VIII, Section 4 of the Flerida Constitution. The ultimate autliority to
supervise fire-rescue services to the City shall remain with the City. Each party shall retain all
legislative authority with regard to their respective goveining body. All of the privileges and
imrmiunities ffom lability; exemptions fiom iaws,, ordinances, and rules; pensions and relief,
disability, workers’ compensation, and other benefits which apply to the activity of officers,
agenfs or employees of any public agency when peiforming their respective functions within the
tetritorial limits for their respective agencies shall apply to the same degree and extent to the
performance of such functions and duties of such officers, agents, or employees extra-
territorially under the provisions of any such Interfocal agreement. Nething contained herein
shall be deemed to authorize the delegation of the constitutional or statutory duties of any State,

County, City of City officials.

'SECTION 23. ANNUAL APPROPRIATIONS

Each party’s performance and obligatien to pay under this Agreemént. is contingent upon

an annual budgetary appropriation by its respective governing body for each fiscal year.,

SECTION 24, LAKE WORTH COMMUNITY REDEVELOPMENT AGENCY
Putsuant to the aufthority granted in Section 163.387(3)(b), Florida Statutes, the

Fire/Rescue MSTU s hereby exempted fiom the Lake Worth Community Redevelopment
Agency and from any and all ether Community Redevelopment Agencies ereated by the City,
whether how i existefice of subsequently created hereafter, ard from the payment of tax
inctement finds to such Agencies. This exemption shall continue for as long as the City of Lake
Worth remains in the Fire/Rescue MSTU. Notwithstanding anything herein that may be
construed to the VCOIl-tl’al'Y, should such exemption not be implemieinted, miaintained, andfor
enforceable, for any reason or no reason whatseever regardless of fault or causation, ﬂlﬁﬂ this
shall be deemed to be a default of a material obligation by the City, without any requireméni for
a cute period to be afforded to the City under Secfion 15. In addition, and notwithstanding
anything herein that may be construed to the contrary, sheuld such exemption net be
implemented, maintained, and/or enforceable; for any reason or no reason whatsoever regardless

of fault or causation, then the County shall have the right to terminate this Agreerent pursuant
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to Section 12F, witheut providing a cure period, Notwithstanding anything in this Agreement
.that is or may be construed to the contrary, this paragraph shall survive the expiration or earlier

termination of this Agreement.

SECTION 25. ENFORCEMENT COSTS

Any ecosts or expenses -(inchiding réasonable attorney's fees) associated with the

enforcement of the terms and coriditions of this Agreement shall be borne by the respective

parties; provided, however, that this clause pertains only to the parties to this Agreement.

SECTION 26, NOTICE
All notices required to be given under this Agreeinent shall be in writing and, unless
otherwise provided for in.this Agreement, shall be deemed sufficient to each party when sent by

United States certified Mail, postage prepaid, to the following:

Asto the County: . As to: City:
Fire-Rescue Administrator City Manager

Palm Beach County Fire-Rescue City of Lake Werth
405 Pike Road 7 N. Dixfe Highway

West Palin Beaeh, FI 33411 Lake Worth, FL. 33460

SECTION 27. REMEDIES
This Agreement shall be construed by and governed by the laws. of the State of Floridé.

Any and all legal action necessary to enforee this Agreemiént shall be held in Palh Beach.
County. No remedy hersin. conferred upon any party is intended to be exclusive of any other
remedy and edch and every such rﬁmedj shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hereafter existing at law or in equity or by statute or
otherwise. No single or partial exercise by any parly of any tight, power;, or remedy heteunder
shall preclude any other or further exercise therénf. No provision of this Agreement {5 intended
to, and shall not be construed to, create sny third-party beneficiary or to provide any rights to
any person or entity not a party to this Agreement, including but not limited to any citizens or

. employees of the County and/or the City.
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SECTION 28. CONFLICT RESOLUTION
Any dispute or conflict between the parties that -arises from the provision of services

under this Agreemeiit shall be preserted in writing to the respective Contract Monitors. The
Contract Monitors shall then meet to discuss the disputed issues and attempt in good faith to

- resolve the dispute or conflict.

SECTION 29. JOINT PREPARATION

The preparation of this Agreement has been a joint effort of the parties, and the resulting

document shall not, selely as a matter of judicial constraint, be eonstrued more severely against

one-of the parties than the other.

SECTION 30. EQUAL GPPORTUNITY
The County and City agree that no person shall, on the grounds of race, color, sex,

national origin, disability, religion, ancestry, marital status, or sexual orientation, be excluded
from the benefits of, o be subjected to any forin of discrimination under, any activity carried out

by the performance of this Agreemient.

SECTION 31. CAPTIONS |
The captions and section designations hereih set foith are for eonvenience enly and shall

have nho substantive meaning.

SECTION 32, SEVERABILITY
In the event that any section, paragraph, sertence, claise, or pravision hereof is held

invalid by a court of competent jurisdiction, such holding shall not affect the remaining poitions

of this Agreement and the same shall remain in. full force and effect.

SECTION 33. ENTIRETY OF AGREEMENT
This Agreement represents the entire undetstanding between the parties, and supersedes

all other neg{otiat'i011;~'1,'1‘%3pr'e:s'enta'tions2 or agreemerts, either written or oral, relating to this
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Agreement, This Agieerent shall inure to the benefit of and s’ha’ll be bihding upon the parties,

their respective assigns and successots in interest.

SECTION 34. SURVIVABILITY
Ay provision of this Agreement which is of a contimiing naturé, or which by ifs

language or natuie imposes an obligation or right that extends beyond the expiration or earlier
termination of this Agreement, shall survive the expiration or earlier termination of this

Agreement.

SECTION 35, TERMINATION OF EXISTING AGREEMENTS
The Ernergency Services Agreement for Mutual Assistance, Autematic Aid, and Dispatch
Services between the parties dated August 16, 2005, shall hereby be terminated upon the

County’s commencenient of the actual delivery of fite-réscue setvices within the City, which is

anticipated to begin af 7:30 a.mn. on Octeber 1, 2009, through the Fire/Rescue MSTU afid/or this
Agregment. Sheuld the defivery of County fire-réscué services within the City not commence
for any reason, then said Emergency Services Agreentent for Mutual Assisfance; Autommatic Aid,

and Dispatch Services between the parties shall not be terminated hereunder.

SECTION 36. UNION APPROVAL
Notwithstanding anything herein to the contraty, any provision of this Agreement that

implicates a term or condition of employment that 'mu_st be bargained shall not take effect, or
remain in effect, until it has been negofiated and aglzced to by, IAFF, Local 2928 and ratified,

arid/or ve-fatified, as fequired by Florida Law.
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IN WITNESS WHEREOF, the parties through theit: duly authorized representatives do

hereby execute this Agreement on the date first wiitten above.

R2009: 0g07 APRo 7 2009

ATTEST: i PALM BEACH COUNTY, FLORIDA
SHARON R. BOCK S BY ITS BOARD OF COUNTY COMMISSIONERS
\) T Y \\l“”r
x ’f,,(
{/ﬁi'-.,_ ‘ gf /J chn F. Koons Chauman
”’1%5' _________ %%%E |
APPROVED AS TO FORM“ANT) = APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY CONDITIONS
By: (jj l/oTia AWM‘/ %/de (. C‘/
County Attorney ' “County Fire-Rescue

ATTEST:

';,;i_‘

s TTS CITY COMMISSION

. APPROVED AS TO FORM LAND"™ APPROVED ASTO TERMS AND |
' LEGAL SUFFICIENCY CONDITIONS

(”%

City Fife-Rescue

Hi\jwilsom\Lake Worth\LW Mergen\Interlocal Agreement\Final 03 17 09 Clean Format
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Equipment and Viehicles List

Exhibit 2

. . : Market
Asset# Deseription MANUFACTURE MODEL # SERIAL # Value
1540, . iEngine o 2002 Pierce. . |Contender AP1ETOUX2A002444: $80.600

tEngihe. {2004 Flefte. “|Contender 4P GTOZUS4ABD4203 $125,000

Rescue “|2608 IntematianalMedtec 43060 IHTMNAAMIgHT 16000, $150,000
1368 Resdue 2006 InferyationalMedtec 4300 THIMNAAMXEH257139 $110,000
LK Rescue 2005 IntémiationalVadtet 4300 1HTMNAAMETH433218 $90,000
1359 Autémbbile 12006 Ford F350 1FTNEO0LTAFBT2134 527,000
1358 Autbinobiie 2004 Ford F250 1FTWF32566EAB6650 $14,000
1371 Aulomobila 2008 Ford F160 1FTRF12286NBa6057 $14,000
1542 Automobile 2005 Ford Crown Victoria 2EAFP73WO03X157862 $10,500
| {Automobile 12003 Foid F350 1FTWF32{ 83EAB3856, $3,500

This schedule provides a list'of- emergency apparatus-and vehicies only: Per Section 7.C.of the Agreement this st wilt be modified to AiHQIUQ&a!I fire rescue related assets.
Section 7G provides:for the modification of this list, upon mutual agreement bhetween the Fire Rescue Administrator and the City Manhager.
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Exhibit 3
R2009,0608
INTERLOCAL AGREEMENT RELATING TO PENSION MATTERS SUPPLEMENTING SECTION 7G OF
THE INTERLOCAL AGREEMENT FOR FIRE PROTECTION AND EMERGENCY MEDICAL SERVICES
BY AND BETWEEN '
PALM BEACH COUNTY AND THE CITY OF LAKE WORTH

APR o 7 2009

THIS INTERLOCAL AGREEMENT is made and entered into this ____ day of April, 2009, by
and between the City of Lake Worth, a Florida ﬁiunici‘pal corporation (herginafter "City"}, and
‘Palm Beach County, a political subdiviéion of the State ~(;f Flarridla, by and through its Board of
County Commissioners (hereinafter "County”); (hereinai’_t-er referre;i to as the "?ension
Agreement”),

WITNESSETH:

WHEREAS, the partles have approved that certaln Interlocal Ag‘-reerﬁeh‘t for Fire
Protection and Emergenicy Medical Services dated April 7, 2009 {hereinafter referred to as the
“Fire Protection Agreement”); and |

WHEREAS, pursuant to Section 6A of the Fire Protection Agreement, emplayees of th‘e
City’s Fire Department will be transferred to County employment as of 7:30 ain. on October 1,
20069 (hereiniafter referred to as “Transferted Employees”}; and |

WHEREAS, Section 7G of the Fire Protection Agre:ement'-incofporates '_th'is Pensior -
Agreement as'a part of the Fire Protection Agreemeht; and

WHEREAS, the purpose of this Pension Agreement is to clarify the parties'
responsibilities and duties relative to the-pén&;i’on rights of the Transferred Employees; and

WHEREAS, the C'ounty.f has been advised by the Florida Division of Retirement that
Transferred Emplovees shall be entifled to exercise afiy rights they may have fo elect to join the
Florida Retirement System (hereinafter “FRS”) or to reimain in the Citf's’ local retirement

system; and



WHEREAS, the City has represented to the County that the Tra=n5f‘e'rredl Employees
include approximately 57 firefighter employees who are members of the Lake Worth
- Firefighters’ Pension Trust Fund and/or the Lake Worth Firefighters Relief and Pension_ Furid,
and one non-firefighter employee, who is a member of the City’s general Employees’
Retirement System; and |

WHEREAS, the Lake Worth Firefighters’ Pension Trust Fund and the Lake Woaorth
Firefighters Relief and Pension Fund were established by City ordinances and are codified at
Chapter 16, Article I, c;vf the Lake Worth Code of Ordinances; and the Citv'-s. gerieral Emplcwees?
Retirement System was established by City ordinances and is codified at Chapter 186, Article 11,
of the Lake W.orth. Code of Ordinances (references hereinafter to “City Plans” or “City Funds”
shall. meén, singularly ahd collectively, any and all of the above mentioned city retirement
systems, in which at least one Transferred Employee eléct-s te remain .upon transfer of
employment to the County on Qctober 1, 2009}; and

‘WHEREAS, the County has been advised by the Florida Division of Retirement that the
City shall retain ulfimate responsibility. for the City P'Ia:ns and their actuarial soundness,
regardiess of "ch"e County’s status as emiployer of the Transferred Employeés as of October 1,
2009,

NOW, THEREFORE, in consideration of the mutual representations, teftns and
covenants hereafter set forth, the parties hereby agree as follows:

SECTION 1. [NCORPORATION OF FACTS
The facts set forth-above in the preamble to this Pension Agreement are true and

correct, and incorporated herein by reference.




SECTION 2. PURPOSE

The purpose of this Pension Agreement is to supplement Section 7G of the Fire
Protection Agreemerit, to clarify the parties’ rolesand obligations relating t-o the City Plans, and
to preserve and protect the pension rights of the Transferred Employees in accordance with

Sections 121.011(3)(b}(2) and 112.0515, Florida Statutes, and Rule 605-1.0075, FAC.

SECTION 3, EEFECTIVE DATE, TERM, AND TERMINATION
This Pension Agreement shall take effectt at 7:30 a.m. on Octeber 1, 2009; provided,
However, that thils Pension Agreement shall be deered to commence upon its:approval by both

parties for the purpose of implementing and enforcing any provisions and obligatfons that by

their language or nature accrue prior to the camimencement of fire-rescue seivices by the '

County on October 1, 2009. This Persion Agreement shall remain in effect until such fime that
the final benefit payment has been made to the last Transferred Employee participant or
Beneficiary under the City ‘Plans and the City Plans then a-re terminated in accordance with
applicable laws and regulations.
This Peﬁsion Aéree‘rh‘ent ay not be terminated by either party p’rigr to its expiration,
except as follows:
A. This Penslon Agreement ray be termindted early hy writtén agreement of the parties;
or
"B. This Pension Agreement shall be terminated immediately If the Fire Protection

Agreemerit is terminated under Section 12E of the Fire Protection Agreement; or



C. This Pension Agreement shall be terminated immediately if for any reason no
employees of the City’s Fire Department are transferred to County employmenf on

October 1, 2009, pursuant to Section 6A of the Fire Protection Agreement.

SECTION 4. ELECTION UNDER SE'CTIdN 121,011, FLORIDA STATUTES

The Transferred Employees will be entitled to exercise any rights they may have to elect
to continue to participate as members in the City Plans or to become members of FRS, as of
7:30 a.m. on October 1, 2009, The City dnd County shall work cooperatively so as to facilitate
the exercise of any such rights.

Although the County has been advised by the Florida Division of Retiremerit that said
pension election is required in accordance with Florida faw governing retirément systems,
neither this' Pension Agreement. nor the Fire Protection Agreement shall be deemed :to-
constitute or otherwise implicate a transfer or divestment of any powers or functions in the
cohtext of A‘l"t‘lcle Viil, Section 4, of the Flerida Consfitution. Rather, this Pensien z;ﬂxgreeme'n-t'
and the Fire Protection Agfeeriient are interlocal agreemients relating to the provision, _of'fi"re—

rescué services as authorized by Chapter 163, Florida Statutes.

SECTION S,  LIMTED EMPLOYMIENT OF CERTAIN TRANSFERRED ENIPLOYEES.

Forthose Transferred Emplayee§ who are in the Lake Worth Firefighters’ Pension Trust
Fund deferred retirement option plan (hereinafter the "‘!.:ak'e Worth DROP") as of October 1,
2009, and for those Transferred Employees who elect to remain in the Laké Worth Firefighters’
P‘&nsi‘t.:rn Trust Fund upon transfer to Courity ernployment on October 1, 2009, employmerit with

the County shall bé terminated upon the conclusion of their Lake Worth DROP périod, ot at the




time of their retiremeﬁt from the Lake Worth Firefighters’ Pensfon Trust Fund if the Lake Worth
DROP is not entered. The City shali notify the County when an empleyee has reached the end
of the Lake Worth DROP period or has retired from the Lake Worth Firefighters’ Pension Trust
Fund without entering the Lake Worth DROP. The provisions of this paragraph shall survive the

expiration or earlier termination of this Pension Agreement and the Fire Protection Agreement.

SECTION 6'. CITY'S RESPONSIBILITY FOR THE CITY PLANS

The parties ackriowledge and uriderstand that notwithstanding the County's role as the
employer of thé Transferred _Empioyeiesl as of October 1, 2009, the City Plans shall remain
riunicipal employee pension plans urider Chapters 112 and 175, F’ibﬁda Statutes, as applicable,
The City shall remain the gov.emmehté[ entity respansible for the City Plans, iﬁ aéchrdan‘ce with
Seetion 112.66(6), (8) and {9), Florida Statutes, and all other applicable laws and regulations.
The City shall continue to retain, assume and fulfill the powers, duties and ;)b‘!igations of the
City/municipality, employer and plan sponsor urider the City Plans éna' dll applicable laws and
regiilations. Forthoseé Transferred Employees who remain it the City Plans and do not join FRS,
creditable service acerued and comiperisatiori edrned while employed by the County shall be
treated as if accrued and earned under City employment for the purpoesé of administering the
City Plans. In no event shall any service with the County be the basis for a benefit under beth
the (_Z‘ity Plans and FRS, in accordance with Section 112.65(2), El'orida S:t,a_‘_tutes;

The City represents that it has fulfilled, and will continue to fulfill, all its obligations
unider the City Plans. The City further represents and agrees that all sums due and owing to the

City Plans, including but not liriited to emplovee and employer contributipns. for service credit




accrued priorto 7:30 a.m. on October 1, 2009, havé been, and will be, deposited timely into'the
City Funds, Despite the-Cbunty’s status as employer of the Transferred Employees as of 7:30
a.m. on October 1, 2009, the City shall continue to timely contribute and deposit into the City
Funds, all contribu’gions required of the City/municipality, employer-and/or plan sponsor under
fh‘e City Plans and all applicable laws and regulations; The City shall be respensible for any and
all obligations to fund all costs and actuarial deficiencies of the City Plans, and to provide for the
actuarial soundness of the City Plans, to the externit required by the City Plans and all applicable
laws and regulafion's, including but not limited to Section 175.091(1)(d), Florida Statutes.
SECTION 7. COUNTY'S LIMITED ROLE
| For each TFr.:msférre.d Employée who. does not jein FRS, the County shall payltﬁ the City -
the following ameunts: for those employees who are in the Lake Worth DROP, the amount that
the County would pay into FRS if said emp‘l.oye‘e was In the FRS DROP; and f‘o? those employees
Qho aré riog .i.n the La‘l%é"Worth bRO.P, tﬁe amount that the Cbunty would pay inte FRS i*f_saic_l
employee was I ERS. The City shall utilize-this money towards its funding obligations under the
City Plans. thwffhst-ahdi‘hg anything. herein that might be construed tg the contrary, the
County does not assume any obligation whatsoever to make any emplovyer, plan spoisor of
City/municipality contributions to the City Plans, which contributions shall con.tinu_e to be
exclusively the responisibility of the City.

For those Transferred Emiployees who elect to remain in the City Plans, to the extent
that the City Plans provide -for the City/employer to “plck-up” the employee/member
contributien in accordance with Section 414(h}(2) of the Intgrnal Revenue Code (Title 26 USC

Section 414{h)(2)}; the County shall, to the extent permitted by law, “pick-up” said




employee/member contribution by directly paying to the applicable City Fund, in lieu of the
employee{merﬁb.er contribution, the percentage of each employée’s sélaryfcompensation as
set.out in the applicable City Plan, prov'r‘dec_l that said “pick-up” may legally be made through a
deduction from salary.

Except as specifically provided for herein, the County shall have no obligation or
responsibility whatsoever for the City Plans', including but not limited to the administration,
funding or actuarial soundness of the City .Pla"ns, or for any other .obligations of th‘e
City/municipality, empleyeér, or plan sponsor under the City Plans and/or any applicable laws

and regulations, which obligations shall continuete be exclusively the responsibility of the City.

SECTION 8. RECEIPT OF CHAPTER 175 PREMIUM TAX MONIES

The City represents to the County that it has passed ah ordinance dssessing and
imppsing the tax authorized under Sectien 175,101, Flotida Statutes, and that it will take no dct
to re_peai or invalidate .su-;h ordihance, or to amend it to so 45 to reduce Tts impact. The Cityl
acknowledges that the continued receipt of the Chapter 175 tax monies and their use ag seét
forth in the City Plans is an important and necessary revenue source to preserve the pension
rights of the Transferred Employees.

The patties dlso acknowledge their understandinig that the City Plans rec'eivin-g-thater.
175 premium tax monies must retain their status as munici'pé! employee pension benefit plans
to continue to receive salid tax mionles. Accordingly, the City agréés that it shall not také any
action to impair or threaten the status of said City Plans and the continued receipt of Chapter

" 175 tax revenues, without the prior consent of the County.




SECTION 9, NOTICE OF CLAIMS

The City agrees to immediately for-ward-t,o the Fi'rc—_z-Rescue Adninistrator any notice of
any claim, suit, investigation, or the like, it receives from the State of Florida, any former or
cur»rent,employee; City Plan participant or beneficiary; or any other person or entity, relatingin
arty fashion to the City Plans. To the extent permitted by law;, the parties agree to provide each
other with copies of do.cum'en‘ts i their possession that'are needed by the other party to

defend any such claim, suit or investigation.

SECTION 10. COOPERAT{O'N

To. the extent permitted by law, the County shall provide the City and the Boards of
Trustees with requested County 'inf-omiaﬁ"on, data, reports and documentation required to
ifiplement and/or administer the City Plans for the Transferred Empioyeés; provided th-ét the
County’s obligation shall be corditioned upon a Transferred Employee’s written authorization
to reléase medical records where required. 7

The City shall forward to the County all actuatial valuations, statements of actuatial
impact, reports, financial statements. and the- like, réceived frem the Board of Trustees, Plan
-administrator, the State, or any other p_ersdn_,- relating to the City Plans. To the éxtent
pernitted by ldw, the City shall provide the County with requested information, data, reporis
and dot;Umentatio‘ri- relating to the implementation and/or admmistration of the City Plans for
the Transferred Eimployees; provided that the City's obligation shall be conditioned upon a
Transferred Employee’s written authorization to release n;iedicai records where required,

Consistent with the provisions of Chapters 112 and 175, Florida Statutes, the assets and



ltabilities of the City Plans shall remaln under the ultimate control of the City. Notwithstanding
this retention of control, the City gh'afl not initiate, fail to act, or undertake any action which
shall be detrimental, in any fashion whatsoever, to the interests of the 60'unty under this
Pension’ Agreement and the Fire Protection Agreement, o‘r which shall affect or fh‘reaten the
actuarial soundness and the continuation of the City Plans, without the prior expréss consent of
the County. |

Should it be determiﬁed that an amendment to the City Piéns is required in order to
comply with this Pensiof Agreemetit of with any applicable iaw or regulation, then the City
shall promptly process the necessary P‘Iaﬁ amendment, upen the consént of the Courity, subject
to the approval of IAFF, Local 2928 if required.
SECTION 11. lNDE’MNIFfCAT[ON

To the extent permitted by law, the City shall indemnify, defend and held harmless the
County agalrist ahy and all actions, claims and d«aﬁ“lag;e.;s arising directly or indireci;ly from, or
rélatifig in arly way to, any pension rights or benefits ¢f the Transferred Employees arising from
" their former employment by the City; any pension rights or benefits of those Transferred
Employees who. remaii in the City Plans updn gmp[mﬁn"reﬁt by the County; and any City
violation of this. Pension Agreement.. This Indemnification provisien shall survive the expiration
ar earlier termination of this Pension Agreement and the Fire Pmteqtion Agreement.
SECTION 12. MODIFICATION AND AMENDMENT OF PENSION AGREEMENT

Np modification, amendment or alteration in the tefms of conditions contaihed in this
Pension Agreement shall be éffec'tive unless contained in a written docur‘hen‘t‘executé‘d with

the same formality and equality of dignity herewith.



SECTION 13. ANNUAL APPROPRIATIONS
The County’'s performance and obligation to pay under this Pension Agreement is

contingent upon an annual budgetary app-fdpriati‘on by its governing body for each fiscal year.

" SECTION 14, JOINT PREPARATION

The preparation of this Pension Agreement has been a joint effort of ‘the ﬁarties, and
the resulting document shall not, solely as a matter of judicial interpretation, be construed
more severely against one of the parties than the other.
SECTION 15. SURVIVABILITY

Thig Penii‘onl Agreement shall suivive the expiration or earlier termination of the Fire
Protection Agréement. Furthermare, any provision of this Pension Agreemerit which is of a
continuirig nature, or which By its language or nature impdses an, o,biigati.on or right that
exterids beyond the expiratiat;n or earlier termination of this Pension Agreement, shall survive
said expiration or earlier térm-inaﬁon of this Pension Agreement.
SECTION 16. ASSIGNMENT OF RIGHTS

.N.eithé_i' party shall assign, delegate, or otherwise transfer its rights and obligations as
set-forth ifi this Pension Agresinent to any othier entity without the prior wtitten consent of the
other,
SECTION 17. RECORDS RETENTION

The County and City shall maintain records assoclated with this Pension Agre¢ment,
includirig, 'But not limited te, all dccounts, finanicial and technical records, research or reports, in

atcordance with Florida law.
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SECTION 18. ENFORCEMENT COSTS

Any costs or expenses (including réasonable atterney's fees) associated with the
enforcement of fhe terms and conditioris of this Perision Agreement shall be borne by the
respective parties; provi‘cied, however, that this clause pertains only to the parties to this
Pension Agreement.
SECTION 19. NOTICE

All- notices required to be given under tk-li.s Pension Agreement shall be in writing and,
unless otherwise provided for in this Pension Agreement, shall be deemed sufficient te each

party when sent by United States certified Mail, postage prepaid, to the following:

As to the County; Asto City:
Fire-Rescue-Administrator City Manager

Palin Beach County Fire-Rescue City of Lake Worth
405 pike Road 7 N. Dixié Highway
West Paim Beach, FL 33411 Lake Werth, FL 33460

SECTION 20 REMEDIES

This Pension Agreement shall be construed by and governed by the laws of the State of
Floridd. Any and all legal action riecessaty to enforce this Pension Agreement shiall be held in
Paliy Beach County. No femedy hetein conferred vu-p-dn any party is in:te'n‘ded to b’i‘-.f- ekclusive of
any other rérﬁédy and each and evéry such refnedy shall e cumtlative and shall be iﬁ-add'iti‘on
to every other remedy given hereunder or now or hereafter existing at law or in equity or by
statute or otherwise.. No single or partial exercise by any party of any right, power, or remedy

heteunder shall preclide any other or further exetcise thereef, No provision of this Agreement
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lis- i=n.te‘nde'd to, and shall not be -cc_mstfued to, create any third’-part'y beneficiary or to provide
any righits to any person or enatity not a party to this Agreement.
SECTION 21. CONFLICT RESOLUTION

Any di;put'e or conflict between the parties that arises from the provisions of this
Pension Agreement shall be presented in writing te the respective Contract Monitors. The
Contract Moeritors shall then meet to discuss the disputed issues and attempt in good faith to
resolve.the dispute or conflict.
SECTION 22. EQUAL OPPORTUNITY

The County and City agree that no person shall, oh the grounds of race, co‘lof, sex,
national origin, -dis’abiﬁ'i:y, religion, ancestry, marital status, o_r'sexua.l oriehta‘t'icn, be excluded
from the benefits of, or be subjected ta any form of discrimination uader, any activity carried
out by the performance of this Pen;sion Agreement.
'SECTION 23. CAPTIGNS

The captiohs and section designations herein set forth are for convenience only and
shall haive no substantive meaniiig.
SECTION 24. SEVERABILITY

In the event that any section, paragraph, sentence, clause, or provisior heré‘df is held
invalid by a co“u'r‘t of comp‘-eteﬂntjur‘t'sd'i.ct-it_;n, such h_oi‘ding shall mot affect the remaining p_ortioné
of this Pension:Ag‘re-:em-ent and the same shall remain in full force and effect. |
SECTION 25. FILING

A copy of this Penision Agrééiment shiall be filed with the Clerk of the Circuit Court ih and

for Palm Beach County, Florida.
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IN WITNESS WHEREOF, the undersigned parties have executed this Pension Agreement

onthe dayand year first writtenabove. ' B 5 )39 0-6 08APRg 7 2009

-
&

PALM BEACH COUNTY, FLORIDA, BY

ATTEST:
fgﬁm\‘“}\’ i, (TS BOARD OF COUNTY COMMISSIONERS
- SHARON R, BOCK, £ Q ----------- 0 b S
Clerk & Comptrol}gq NN 5@ Oﬁ_% é&(/ { :
- o =7
y” i0Z By ' /%-UW
SOnE .
SOF J/fhn F. Koons, Chairman
Approved as to Form and App‘roved as to Terms and Conditions
Legal Suffictency ‘
By: gl; Jam é"""’m M
County.Attorney : Fire-Rescue
AYTEST: CITY OF LAKE WORTH, FLORIDA, BY

[TS CITY' COMMISSION

Byﬁp @Z é’é% By G// W
City Clerk ) e ay/fﬁ/iemens Mayer

Approved as to Forrn and ; 4
Leigal Sufficiency ;

Hijwilson\Lake Wo‘f‘th\LW Merger\Pension Agreemenf\Firial @3 18 09 Clgan Format
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Board of County Commissioners Department of Planning, Zoning & Building

County Administrator 2300 N. Jog Road
West Palm Beach, FL 33411
Robert Weisman Phone: 561-233-5200

Fax: 561-233-5165

BOARD OF COUNTY COMMISSIONERS
ZONING MEETING

THURSDAY JULY 28, 2011

9:30 A.M. 6THFLOOR
JANE M. THOMPSON MEMORIAL CHAMBERS

CALL TO ORDER
A. Roll Call
B. Opening Prayer and Pledge of Allegiance
C. Proof of Publication
D. Swearing In
E. Adoption of Agenda

POSTPONEMENTS/REMANDS/WITHDRAWALS AGENDA
CONSENT AGENDA

REGULAR AGENDA

DIRECTOR COMMENTS

COMMISSIONER COMMENTS

ADJOURNMENT

Web address: www.pbcgov.com/pzb/

Disclaimer: Agenda subject to changes at or prior to the public hearing.
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AGENDA
PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

JULY 28, 2011

CALL TO ORDER

A.

BCC AGENDA

Roll Call - 9:30 A.M.

Opening Prayer and Pledge of Allegiance
Proof of Publication - Motion to receive and file
Swearing In - County Attorney

Motion to Adopt Agenda

JULY 2011

PAGE 1



POSTPONEMENTS/REMANDS/WITHDRAWALS AGENDA

POSTPONEMENTS/REMANDS/WITHDRAWALS AGENDA
A. POSTPONEMENTS

B. REMANDS

C. WITHDRAWALS

END OF POSTPONEMENTS/REMANDS/WITHDRAWALS AGENDA
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CONSENT AGENDA

CONSENT AGENDA
A. REQUESTS TO PULL ITEMS FROM CONSENT

B. DISCLOSURES FOR THE CONSENT ITEMS

C. STATUS REPORTS - NEW

D. PREVIOUSLY POSTPONED ZONING APPLICATIONS

1.  ZV/IDOA/W-2011-00419 Title: a Development Order Amendment application of
KRG Atlantic Delray Beach LLC by Urban Design Kilday Studios, Agent. Request:
to reconfigure the Site Plan, reduce square footage, modify/delete Conditions of
Approval (Architecture, Landscape, Signs, Uses), and restart the Commencement
of Development clock.

Title: a Waiver of KRG Atlantic Delray Beach LLC by Urban Design Kilday Studios,
Agent. Request: to allow a reduction in the length of the Main Street and the
minimum length of a block.

General Location: Northwest corner of West Atlantic Avenue and future Lyons
Road. (Delray Marketplace) (Control 2004-00616)

Pages: 1 - 64
Conditions of Approval (42 - 58)

Project Manager: Carol Glasser
Size: 82.99 acres + BCC District: 5

(affected area 32.82 acres +)

Staff Recommendation: Staff recommends approval of the requests subject to 79
Conditions of Approval as indicated in Exhibit C.

Zoning Commission Recommendation: Approved 7-0

MOTION: To adopt a resolution approving a Development Order Amendment to
reconfigure the Site Plan, reduce square footage, modify/delete Conditions of
Approval (All Petitions, Architectural Review, Landscape, Signs, Use Limitations),
and restart the Commencement of Development clock subject to the Conditions of
Approval as indicated in Exhibit C-2.

MOTION: To adopt a resolution approving a Waiver to allow a reduction in the
length of the Main Street and the minimum length of a block.
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CONSENT AGENDA

2. DOA/TDR-2010-03019 Title: a Development Order Amendment application of
Westbrooke Homes Inc, Standard Pacific of South Florida by Land Design South
Inc., Agent. Request: to reconfigure the Master Plan, Site Plan, and change the
type of dwelling units, to decrease the number of dwelling units, and to restart the
commencement of development.

Title: a Transfer of Development Rights of Westbrooke Homes Inc, Standard
Pacific of South Florida by Land Design South Inc., Agent. Request: to allow for a
reduction in the number of previously approved Transfer of Development Rights

General Location: Approximately 0.25 mile south of Lake Worth Road on the east
side of Lyons Road (Andalucia PUD) (Control 2008-00129)

Pages: 65 - 113
Conditions of Approval (94 - 108)

Project Manager: Autumn Sorrow
Size: 58.03 acres + BCC District: 6

Staff Recommendation: Staff recommends approval of the requests subject to 40
Conditions of Approval as indicated in Exhibit C-1 and 6 Conditions of Approval as
indicated in Exhibit C-2.

Zoning Commission Recommendation: Approval: 8-0, as amended

MOTION: To adopt a Resolution approving a Development Order Amendment to
reconfigure the Master Plan, Site Plan, and change the type of dwelling units, to
decrease the number of dwelling units, and to restart the commencement of
development subject to the conditions of approval as indicated in Exhibit C-1.

MOTION: To adopt a Resolution approving the Transfer of Development Rights for
a reduction in the number of previously approved Transfer of Development Rights
subject to the Conditions of Approval as indicated in Exhibit C-2.

E. ZONING APPLICATIONS - NEW

3. Z-2010-02816 Title: an Official Zoning Map Amendment application of Jin Chung
by Land Design South Inc., Agent. Request: to allow a rezoning from the General
Commercial (CG) Zoning District to the Community Commercial (CC) Zoning
District
General Location: South side of Lantana Road, east of Lyons Road (US Martial
Arts) (Control 2009-00281)

Pages: 114 - 134
Conditions of Approval (128 - 128)

Project Manager: Carol Glasser
Size: 0.69 acres + BCC District: 3

Staff Recommendation: Staff recommends approval of the request subject to a
Conditional Overlay Zone (COZ) and 6 Conditions of Approval as indicated in
Exhibit C.

Zoning Commission Recommendation: Approved 8-0

MOTION: To adopt a resolution approving an Official Zoning Map amendment to
allow a rezoning from the General Commercial (CG) Zoning District to the
Community Commercial (CC) Zoning District with a Conditional Overlay Zone
(COZ) subject to the Conditions of Approval as indicated in Exhibit C.
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CONSENT AGENDA

4. Z-2011-00619 Title: an Official Zoning Map Amendment application of Westgate
Belvedere Homes by HSQ Group Inc., Agent. Request: to allow a rezoning from
the Multifamily Residential (RM) Zoning District to the General Commercial (CG)
Zoning District
General Location: North side of Nokomis Avenue west of Seminole Boulevard
(WCRA - Prime Mixed Use) (Control 1990-00023)

Pages: 135 - 162
Conditions of Approval (150 - 150)

Project Manager: Carol Glasser
Size: 0.13 acres + BCC District: 2

Staff Recommendation: Staff recommends approval of the request subject to a
Conditional Overlay Zone (COZ) and 3 Conditions of Approval as indicated in
Exhibit C.

Zoning Commission Recommendation: Approved 8-0

MOTION: To adopt a resolution approving an Official Zoning Map Amendment to
allow a rezoning from the Multifamily Residential (RM) Zoning District to the
General Commercial (CG) Zoning District subject to a Conditional Overlay Zone
(COZ) and Conditions of Approval as indicated in Exhibit C.

5. PDD/DOA/R-2011-00623 Title: an Official Zoning Map Amendment to a Planned
Development District application of Woolbright Pinewood LLC by Land Design
South Inc., Agent. Request: to allow a rezoning from the General Commercial
Zoning District to the Multiple Use Planned Development (MUPD) Zoning District
Title: a Development Order Amendment of Woolbright Pinewood LLC by Land
Design South Inc., Agent. Request: to reconfigure the site plan and allow a
Requested Use
Title: a Requested Use of Woolbright Pinewood LLC by Land Design South Inc.,
Agent. Request: to allow Indoor Entertainment

General Location: Southeast corner of Lantana Road and Jog Road. (Pinewood
Square) (Control 1986-00008)

Pages: 163 - 193

Conditions of Approval (179 - 185)
Project Manager: Carrie Rechenmacher
Size: 28.39 acres + BCC District: 3

(affected area 2.27 acres *)

Staff Recommendation: Staff recommends approval of the request subject to 35
Conditions of Approval as indicated in Exhibit C.

Zoning Commission Recommendation: Approved 8-0

MOTION: To adopt a resolution approving an Official Zoning Map Amendment to
allow a rezoning from the General Commercial (CG) Zoning District to the Multiple
Use Planned Development (MUPD) Zoning District.

MOTION: To adopt a resolution approving a Development Order Amendment to
reconfigure the site plan and to modify the uses subject to the Conditions of
Approval as indicated in Exhibit C.

MOTION: To adopt a resolution approving a Requested Use to allow an Indoor
Entertainment Use.
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CONSENT AGENDA

6. EAC-2011-00931 Title: an Expedited Application Consideration application of Boca
Mission LLC by Siegel Lipman Dunay Shepard & Miskel LLP, Agent. Request:
to modify a Condition of Approval (Landscaping)

General Location: West side of State Road 7, north of Glades Road. (Mission Bay
- TD Bank) (Control 1984-00099)

Pages: 194 - 216
Conditions of Approval (206 - 207)

Project Manager: Douglas Robinson
Size: 0.87 acres + BCC District: 5

Staff Recommendation: Staff recommends approval of the request to subject to 30
Conditions of Approval as indicated in Exhibit C.

MOTION: To adopt a resolution approving a Development Order Amendment to
modify a Condition of Approval (Landscaping Interior) subject to the Conditions of
Approval as indicated in Exhibit C.

7. ABN/CB/DOA/CA-2010-02810 Title: a  Development Order  Abandonment
application of Old Naples LLC by Frogner Consulting LLC, Agent. Request: to
abandon R-2010-0002 that allowed a Dispatch Office
Title: a Development Order Amendment of Old Naples LLC by Frogner Consulting
LLC, Agent. Request: to reconfigure the site plan, modify uses, and modify/delete
Conditions of Approval (Engineering, Landscape, Signs)

Title: a Class A Conditional Use of Old Naples LLC by Frogner Consulting LLC,
Agent. Request: to allow a Place of Worship

General Location: East side of Military Trail approximately 485 feet south of
Westgate Avenue (1650 N. Military Building) (Control 1980-00228)

Pages: 217 - 239
Conditions of Approval (232 - 234)

Project Manager: Carol Glasser
Size: 2.65 acres + BCC District: 2

Staff Recommendation: Staff recommends approval of the requests subject to 10
Conditions of Approval as indicated in Exhibit C.

Zoning Commission Recommendation: Approved 8-0

MOTION: To adopt a resolution approving a Development Order Abandonment to
abandon resolution R-2010-0002 that allowed a Dispatch Office.

MOTION: To adopt a resolution to allow a Development Order Amendment to
reconfigure the site plan, modify uses, and modify/delete Conditions of Approval
(Engineering, Landscape, Signs) subject to the Conditions of Approval as indicated
in Exhibit C.

MOTION: To adopt a resolution approving a Class A Conditional Use to allow a
Place of Worship.
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CONSENT AGENDA

8. ZV/DOA-2011-00423 Title: a Development Order Amendment application of
Shadowwood Square Ltd by Jon E Schmidt & Associates, Agent. Request: to
reconfigure the site plan and add square footage
General Location: Northeast corner of Glades Road and State Road 7
(Shadowood Square) (Control 1973-00043)

Pages: 240 - 266

Conditions of Approval (257 - 262)

Project Manager: Joyce Lawrence

Size: 34.18 acres + BCC District: 5

(affected area 0.90 acres )

Staff Recommendation: Staff recommends approval of the Development Order
Amendment subject to 36 Conditions of Approval as indicated in Exhibit C-2.

MOTION: To adopt a resolution approving the Development Order Amendment
(DOA) to reconfigure the site plan and add square footage subject to the
Conditions of Approval as indicated in Exhibit C-2.

F. CORRECTIVE RESOLUTIONS

G. ABANDONMENTS

END OF CONSENT AGENDA
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REGULAR AGENDA

REGULAR AGENDA
A. ITEMS PULLED FROM CONSENT

B. DISCLOSURES FOR ITEMS PULLED FROM THE CONSENT AGENDA

C. PUBLIC OWNERSHIP ZONING DISTRICT - DEVIATIONS

D. PREVIOUSLY POSTPONED STATUS REPORTS

E. STATUS REPORTS - NEW

F. SMALL SCALE LAND USE AMENDMENTS AND ZONING APPLICATIONS

G. LARGE SCALE LAND USE PLAN AMENDMENT ADOPTION

H. PREVIOUSLY POSTPONED ZONING APPLICATIONS

9. ZVICA-2010-00974 Title: A Class A Conditional Use application of Race Trac
Petroleum Inc by Gary M. Brandenburg and Associates, Agent. Request: to allow
a Convenience Store with Gas Sales
General Location: Northwest corner of Military Trail and Landar Road within 1,000
feet of Lake Worth Road (Military Trail Commercial) (Control 1977-00190)

Pages: 267 - 341
Conditions of Approval (294 - 301)

Project Manager: Joyce Lawrence
Size: 3.29 acres + BCC District: 2

DISCLOSURE

Staff Recommendation: Staff recommends denial of the request based on the
findings in the staff report.

MOTION: To adopt a resolution denying a Class A Conditional Use allowing a
Convenience Store with Gas Sales.
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REGULAR AGENDA
.  ZONING APPLICATIONS - NEW

10. PDD/R-2009-03941 Title: an Official Zoning Map Amendment to a Planned
Development District application of Coconut Northlake LLC by Land Design South
Inc., Agent. Request: to allow a rezoning from the Agricultural Residential (AR)
Zoning District to the Multiple Use Planned Development (MUPD) Zoning District
Title: Requested Uses of Coconut Northlake LLC by Land Design South Inc.,
Agent. Request: to allow a Type | Restaurant and a Convenience Store with Gas
Sales and an accessory car wash

General Location: Southwest corner of Coconut Boulevard and Northlake
Boulevard. (Shops at Indian Trails) (Control 2006-00147)

Pages: 342 - 383

Conditions of Approval (362 - 369)
Project Manager: Joyce Lawrence
Size: 30.71 acres + BCC District: 6

DISCLOSURE

Staff Recommendation: Staff recommends approval of the requests subject to 44
Conditions of Approval as indicated in Exhibit C-1 and 5 Conditions of Approval as
indicated in Exhibit C-2.

MOTION: To adopt a resolution approving an Official Zoning Map amendment to
allow the rezoning from the Agricultural Residential (AR) Zoning District to the
Multiple Use Planned Development (MUPD) Zoning District subject to the
Conditions of Approval as indicated in Exhibit C-1.

MOTION: To adopt a resolution approving the Requested Use to allow a
Convenience Store with Gas Sales including an accessory car wash subject to the
Conditions of Approval as indicated in Exhibit C-2.

MOTION: To adopt a resolution approving the Requested Use to allow a Type |
Restaurant.

J. ULDC AMENDMENTS

11. TITLE: FIRST READING AND REQUEST TO ADVERTISE FOR ADOPTION
HEARING - UNIFIED LAND DEVELOPMENT CODE (ULDC) - AMENDMENT
ROUND 2011-01

Staff Recommendation: Staff recommends a motion to approve on First Reading
and advertise for Adoption on August 29, 2011.

Pages: 384 - 507
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REGULAR AGENDA
MOTION: To approve on First Reading and advertise for Adoption on August 29,
2011: AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
PALM BEACH COUNTY, FLORIDA, AMENDING THE UNIFIED LAND
DEVELOPMENT CODE, ORDINANCE 03-067 and 03-070, AS AMENDED, AS
FOLLOWS: ARTICLE 1- GENERAL PROVISIONS; CHAPTER B,
INTERPRETATION OF THE CODE; CHAPTER C, RULES OF CONSTRUCTION
AND MEASUREMENT; CHAPTER E, PRIOR APPROVALS; CHAPTER |,
DEFINITIONS & ACRONYMS; ARTICLE 2- DEVELOPMENT REVIEW
PROCEDURES; CHAPTER A, GENERAL; CHAPTER B, PUBLIC HEARING
PROCESS; CHAPTER D, ADMINISTRATIVE PROCESS; CHAPTER  F,
CONCURRENCY (ADEQUATE PUBLIC FACILITY STANDARD); CHAPTER G,
DECISION MAKING BODIES; ARTICLE 3- OVERLAYS AND ZONING
DISTRICTS; CHAPTER A, GENERAL; CHAPTER B, OVERLAYS; CHAPTER C,
STANDARD DISTRICTS; CHAPTER E, PLANNED DEVELOPMENT DISTRICTS
(PDDS); CHAPTER F, TRADITIONAL DEVELOPMENT DISTRICTS (TDDS);
ARTICLE 4- USE REGULATIONS; CHAPTER A, USE CLASSIFICATION;
CHAPTER B, SUPPLEMENTARY USE STANDARDS; CHAPTER C,
COMMUNICATION  TOWER, COMMERCIAL; CHAPTER D, EXCAVATION;
ARTICLE 5- SUPPLEMENTARY STANDARDS; CHAPTER B, ACCESSORY AND
TEMPORARY USES; CHAPTER C, DESIGN STANDARDS; CHAPTER E,
PERFORMANCE STANDARDS, CHAPTER G, DENSITY BONUS PROGRAMS;
ARTICLE 6- PARKING; CHAPTER A, PARKING; ARTICLE 8- SIGNAGE;
CHAPTER G, STANDARDS FOR SPECIFIC SIGN TYPES; ARTICLE 11 -
SUBDIVISION, PLATTING AND REQUIRED IMPROVEMENTS; CHAPTER A,
GENERAL REQUIREMENTS; CHAPTER B, SUBDIVISION REQUIREMENTS;
CHAPTER D, PLATTING; CHAPTER E, REQUIRED IMPROVEMENTS; ARTICLE
12- TRAFFIC PERFORMANCE STANDARDS; CHAPTER A, GENERAL;
CHAPTER B, STANDARD; CHAPTER C, TRAFFIC IMPACT STUDIES;
CHAPTER D, PROCEDURE; CHAPTER F, APPEALS; CHAPTER G,
AFFORDABLE HOUSING; CHAPTER H, CONSTRAINED FACILITIES; CHAPTER
Q, PROPORTIONATE FAIR SHARE PROGRAM; ARTICLE 13- IMPACT FEES;
CHAPTER A, GENERAL; CHAPTER B, COUNTY DISTRICT, REGIONAL, AND
BEACH PARKS IMPACT FEE; CHAPTER C, FIRE-RESCUE IMPACT FEE;
CHAPTER D, LIBRARY IMPACT FEE; CHAPTER E, LAW ENFORCEMENT
IMPACT FEE; CHAPTER F, PUBLIC BUILDINGS IMPACT FEE; CHAPTER G,
SCHOOL IMPACT FEE; CHAPTER H, ROAD IMPACT FEES; ARTICLE 16 -
AIRPORT REGULATIONS; CHAPTER C, AIRPORT LAND USE REGULATIONS;
ARTICLE 18- FLOOD DAMAGE PREVENTION; CHAPTER A, FLOOD DAMAGE
PREVENTION, RELOCATING ARTICLE 17, DECISION MAKING BODIES TO
ARTICLE 2, DEVELOPMENT REVIEW PROCEDURES; CHAPTER G, DECISION
MAKING BODIES; PROVIDING FOR: REPEAL OF LAWS IN CONFLICT;
SEVERABILITY; A SAVINGS CLAUSE; INTERPRETATION OF CAPTIONS;
INCLUSION IN THE UNIFIED LAND DEVELOPMENT CODE; AND, AN
EFFECTIVE DATE.

12. RECESS AS THE BOARD OF COUNTY COMMISSIONERS
RECONVENE AS THE ENVIRONMENTAL CONTROL BOARD
TITLE: FIRST READING AND REQUEST TO ADVERTISE FOR ADOPTION
HEARING - UNIFIED LAND DEVELOPMENT CODE (ULDC) - AMENDMENTS TO
ARTICLE 15, HEALTH REGULATIONS

Staff Recommendation: Staff recommends a motion to approve on First Reading
and advertise for Adoption on August 29, 2011.

Pages: 508 - 513
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REGULAR AGENDA

MOTION: To approve on First Reading and advertise for Adoption on August 29,
2011: AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
PALM BEACH COUNTY, FLORIDA, SITTING AS THE ENVIRONMENTAL
CONTROL BOARD,, AMENDING THE UNIFIED LAND DEVELOPMENT CODE,
ORDINANCE 03-068, AS AMENDED, AS FOLLOWS: ARTICLE 15- HEALTH
REGULATIONS; CHAPTER A, (ENVIRONMENTAL CONTROL RULE 1) ONSITE
SEWAGE TREATMENT AND DISPOSAL SYSTEMS (OSTDS), PROVIDING FOR:
REPEAL OF LAWS IN CONFLICT; SEVERABILITY; A SAVINGS CLAUSE;
INTERPRETATION OF CAPTIONS; INCLUSION IN THE UNIFIED LAND
DEVELOPMENT CODE; AND, AN EFFECTIVE DATE.

ADJOURN AS THE ENVIRONMENTAL CONTROL BOARD

RECONVENE AS THE BOARD OF COUNTY COMMISSIONERS

K. COMPREHENSIVE PLAN TEXT AMENDMENTS

L. OTHERITEMS

13. Motion and Title: Staff recommends motion to approve on preliminary reading and
advertise for a Public Hearing on August 16, 2011 at 9:30 a.m.: An Ordinance of
the Board of County Commissioners of Palm Beach County relating to mortgaged
real property; creating Article Xll of Chapter 17 of the Palm Beach County Code
(Mortgage Foreclosure Registration); providing for the purpose and intent; providing
for definitions; providing for applicability of the ordinance; requiring inspection and
registration of real property mortgages in default; providing for annual registration
fees; providing for enforcement; requiring maintenance of certain real property by
mortgagees; providing for security requirements; providing for posting of property;
providing for additional authority; providing provisions are supplemental; providing
for severability; providing for captions; providing for inclusion in the code of laws
and ordinances; providing for an effective date.

Pages: 514 - 524

MOTION: To approve on preliminary reading and advertise for a Public Hearing on
August 16, 2011 at 9:30 a.m.

END OF REGULAR AGENDA

DIRECTOR COMMENTS
A. EXECUTIVE DIRECTOR

B. COUNTY ATTORNEY

C. PLANNING DIRECTOR

BCC AGENDA JULY 2011 PAGE 11


http://discover.pbcgov.org/pzb/zoning/Hearings-Meetings-BCC/2011-07-13.pdf

D. ZONING DIRECTOR

14. Al-2011-003 Excavation Monitoring Administrative Inquiry (Al):
Stewart Mining Industries, (Control No 2005-450, Application DOA/EAC 2007-720)
was approved with a Condition of Approval (No.6) of resolution R-2007-1436, to
provide a 5-year Monitoring Report by May 25, 2011. The condition requires an
Administrative Inquiry to the BCC to discuss the ongoing status to insure
consistency with the BCC's approval.

Staff recommends continued monitoring of the approval for the Stewart Mine for the
next 5-year Monitoring Report.

Pages: 525 - 526

COMMISSIONER COMMENTS

ADJOURNMENT
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