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(2) Table 3.E.2.C. – PUD Minimum Thresholds (Acreage), as follows: 
 

  Table 3.E.2.C - PUD Minimum Thresholds (Acreage) 

 AGR 
RR20, 
RR10, 
RR5, 

RR2.5 

RR1.25 
AGE LR1 LR2 LR3 MR5 HR8 HR12 HR18 

Minimum 
Acreage 

40 (80/20) 
100 

 
900 

100 (Rural TZ) 
5 5 5 5 3 3 3 250 

(60/40) 3 (Suburban TZ) 

 

(3) Table 3.E.2.C. – PUD Land Use Mix, as follows: 

 
Table 3.E.2.C - PUD Land Use Mix 

 Res. Civic (1) Comm. Rec. OS (2)  Preserve Area Dev. Area 
MIN 

60% 2% (1) - .006 acre 40% 
80/20 AGR - 80% 

- 
 60//40 AGR - 60% 
MAX 

- 65% 1% - - - 
80/20 AGR -25% (3)  

 60/40 AGR - 40% 
[Ord. 2006-004] [Ord. 2008-037] [Ord. 2011-001] 
Notes: 
1. Minimum civic pod requirement may be waived, subject to the following: 

Public civic may not be required where two percent of the gross acreage of a PDD is less than 
1.5 acres in size, subject to FD&O approval; and, 
If located in a CCRT area, shall be labeled as private civic unless waived by the BCC. 

2. Calculation of open space may include recreation pods, civic pod and open space areas within 
residential.  Within the RR1.25 FLU, a minimum of 50% OS shall be provided.  

3. See 80/20 option exception.  
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(4) Table 3.E.2.D. – PUD Property Development Regulations: 
 

Table 3.E.2.D - PUD Property Development Regulations 

POD 

Lot Dimensions Density 
FAR 
(2) 

Building 
Coverage 

Setbacks 

Size 
Width 
and 

Frontage 
Depth Min. Max. Front Side Side 

Street Rear 

Residential 

SF 

Apply the RS district regulations in Table 3.D.1.A-17, Property Development Regulations, with 
the exception of RR1.25 PUDs, which property development regulations shall be established in 
the conditions of approval and shown on the Conceptual Plan approved as part of the FLUA 
amendment. 

ZLL Refer to Article 3.D.2.B, Zero Lot Line (ZLL). 

TH Refer to Article 3.D.2.A, Townhouse. 

MF Apply the RM district regulations in Table 3.D.1.A-17, Property Development Regulations. 

Civic 

Private 0.5 ac 100 100 - - 

- 30 percent 25 20 25 20 
Public 1.5 ac. 100 200 - - 

Commercial 

Commercial Apply CC district regulations in Table 3.D.1.A-17, Property Development Regulations  

Recreation 

Recreation Pod - 65 75 - - - 30 percent 25 15 25 15 

Neighborhood Park 0.1 45 75 - - - 15 percent 15 15 15 15 

Preservation (1) 

Preservation Apply the AGR district regulations in Table 3.D.1.A, Property Development Regulations 

[Ord. 2005-002] [Ord. 2007-001] [Ord. 2008-037] 
Notes: 
1. Preservation includes the Preservation Areas in a PUD allowed in the AGR FLU designations. 
2  maximum FAR shall be in accordance with FLUE Table III.C.2 of the Plan, and other related provisions, unless 

erwise noted. 
 

 
 
(5) Article 3, Chapter E, Section 2.E.1.a., as follows: 

 
a. Range of Housing 

A PUD in excess of 100 acres and 300 dwelling units shall provide a minimum of two residential 
use types. A minimum of ten percent of the residential dwellings in a PUD in excess of this 
threshold shall be of a second use type.  This provision shall not apply to RR1.25 PUDs. 

 
(6) Article 3, Chapter E, Section 2.E.2.b, as follows  

http://www.pbcgov.com/epzb/uldc/LinkToSectionLink.asp?bookmark_seq=516
http://www.pbcgov.com/epzb/uldc/LinkToSectionLink.asp?bookmark_seq=517
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Location 
A commercial pod shall comply with the following location and design criteria: 
1. Frontage 

A commercial pod shall not have frontage on a public arterial or collector street traversing or 
bordering the PUD. Access shall be limited to an arterial or collector street internal to the 
PUD only.   

a) Exception 
1. A private arterial or collector street traversing the PUD is exempt from this 

requirement; 
2. A commercial pod located within an RR1.25 PUD provided: (a) the location of the 

commercial pod is shown on the Conceptual Plan approved by the BCC as part of 
the FLUA amendment; and (b) at the time of approval of the commercial pod on the 
Preliminary Development Plan by the BCC, the commercial pod is not located within 
¼ mile of any existing residential structure or unit on a lot less than 5.0 acres in 
size. 

 

2.  Setback 

a) A commercial pod shall be setback a minimum of 1000 feet from the perimeter of the 
PUD; unless exempted pursuant to Art. 3.E.2.E.2.b.1.a).2, in which case the commercial 
pod may be located within 1000 feet the perimeter of the PUD. 

b) A commercial pod shall be setback a minimum of 1000 feet from a public arterial or 
collector street traversing the PUD; unless exempted pursuant to Art. 3.E.2.E.2.b.1.a).2, in 
which case the commercial pod may be located within 1000 feet of a public arterial or 
collector street traversing the PUD.  

 
(7) Article 3, Chapter E, Section, 2.G.1 (RR PUD), as follows: 
 

1. Rural Residential 
The following additional regulations apply to the PUDs in the RR FLU Designation, with 
the exception of RR1.25 PUDs, which shall follow the provisions of Art. 3.E.1 and Art. 
3.E.2.A through Art. 3.E.2.E. 
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II. Attachments 

A. PCN’s, Legal Description and Warranty Deed 

B. Agent Consent Form  

C. Applicant’s Ownership Affidavit 

D. Disclosure of Ownership Interests 

E. Justification Statement 
 



 

 
PROPERTY CONTROL NUMBER(S) 
 

• 00-39-42-25-00-000-1000 
• 00-40-42-17-00-000-7000 
• 00-40-42-18-00-000-7000 
• 00-40-42-19-00-000-9000 
• 00-40-42-20-00-000-9000 
• 00-40-42-21-00-000-9000 
• 00-40-42-22-00-000-1010 
• 00-40-42-27-00-000-9000 
• 00-40-42-30-00-000-9000 
• 00-40-42-31-00-000-9000 
• 00-40-42-34-00-000-1010 
• 00-40-43-03-00-000-3020 
• 00-40-43-04-00-000-9010 

 
LEGAL DESCRIPTION 
 
PARCEL 1: 
 
A PARCEL OF LAND LYING IN SECTIONS 19, 20, 21, 22, 27, 30, 31, THE SOUTH HALF 
OF SECTIONS 17 AND 18, AND THE NORTH HALF OF SECTION 34, TOWNSHIP 42 
SOUTH, RANGE 40 EAST, AND SECTIONS 25 AND 26, TOWNSHIP 42 SOUTH, 
RANGE 39 EAST, PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS:  
 
BEING ALL OF SECTIONS 19, 20, 21, 22, 27 AND 30; TOGETHER WITH THE SOUTH 
ONE-HALF (S 1/2) OF SECTIONS 17 AND 18; ALL THAT PART OF SECTION 31 LYING 
NORTH AND EAST OF THE 660 FOOT FLORIDA POWER & LIGHT COMPANY RIGHT 
OF WAY AS RECORDED IN OFFICIAL RECORDS BOOK 2431, AT PAGE 1704 OF THE 
PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; AND THE NORTH ONE-
HALF (N 1/2) OF SECTION 34, ALL IN TOWNSHIP 42 SOUTH, RANGE 40 EAST, PALM 
BEACH COUNTY, FLORIDA.  
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TOGETHER WITH A STRIP OF LAND SITUATE IN SECTIONS 25 AND 26, TOWNSHIP 
42 SOUTH, RANGE 39 EAST, PALM BEACH COUNTY, FLORIDA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS:  
 
BEGIN AT THE NORTHWEST CORNER OF SECTION 30, TOWNSHIP 42 SOUTH, 
RANGE 40 EAST AND PROCEED SOUTH 00° 44' 23" EAST, ALONG THE EAST LINE 
OF RANGE 39 EAST, A DISTANCE OF 150.05 FEET; THENCE NORTH 89° 16' 01" 
WEST LEAVING SAID EAST LINE OF RANGE 39 EAST, A DISTANCE OF 2754.58 
FEET; THENCE SOUTH 00° 44' 30" EAST, A DISTANCE OF 50.02 FEET; THENCE 
NORTH 89° 16' 01" WEST, A DISTANCE OF 3450.90 FEET; THENCE SOUTH 85° 14' 
36" WEST, A DISTANCE OF 981.43 FEET TO A POINT ON THE NORTHERLY RIGHT 
OF WAY LINE OF A 660 FOOT FLORIDA POWER & LIGHT COMPANY RIGHT OF WAY; 
THENCE NORTH 43° 15' 25" WEST ALONG SAID NORTHERLY RIGHT OF WAY, A 
DISTANCE OF 616.98 FEET; THENCE SOUTH 89° 16' 01" EAST LEAVING SAID 
NORTH RIGHT OF WAY, A DISTANCE OF 7605.78 FEET TO A POINT ON THE SAID 
EAST LINE OF RANGE 39 EAST; THENCE SOUTH 00° 43' 59" WEST ALONG SAID 
EAST LINE OF RANGE 39 EAST, A DISTANCE OF 150.00 FEET TO THE POINT OF 
BEGINNING.   
 
LESS AND NOT INCLUDING THE FOLLOWING DESCRIBED PARCEL, AS RECORDED 
IN OFFICIAL RECORDS BOOK 4004, AT PAGE 136 OF THE PUBLIC RECORDS OF 
PALM BEACH COUNTY, FLORIDA:  
 
THE NORTH 135 FEET OF THE SOUTH 1/2 OF SECTIONS 17 AND 18, TOWNSHIP 42 
SOUTH, RANGE 40 EAST, PALM BEACH COUNTY, FLORIDA.  
 
ALSO LESS AND NOT INCLUDING THE FOLLOWING DESCRIBED PARCEL, AS 
RECORDED IN OFFICIAL RECORDS BOOK 9363, AT PAGE 813 OF THE PUBLIC 
RECORDS OF PALM BEACH COUNTY, FLORIDA:  
 
PARK  
 
THE PARCELS OF LAND LYING IN THE NORTH HALF (N 1/2) OF THE NORTH HALF (N 
1/2) OF SECTION 22, TOWNSHIP 42 SOUTH, RANGE 40 EAST, PALM BEACH 
COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:  
 
THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 22, 
LESS THE EAST 425 FEET THEREOF; ALSO LESS THE NORTH 50 FEET THEREOF;  
 
 
TOGETHER WITH  
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THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 22, 
LESS THE WEST 195 FEET THEREOF; ALSO LESS THE NORTH 50 FEET THEREOF.  
 
ALSO LESS AND NOT INCLUDING THE FOLLOWING DESCRIBED PARCEL:  
 
SCHOOL SITE  
 
THE EAST 978.88 FEET OF THE SOUTH 1335.00 FEET OF THE NORTHEAST ONE-
QUARTER (NE 1/4) OF SECTION 34, TOWNSHIP 42 SOUTH, RANGE 40 EAST, PALM 
BEACH COUNTY, FLORIDA.  
 
ALSO LESS AND NOT INCLUDING THE FOLLOWING PARCEL:  
 
MIDDLE SCHOOL SITE  
 
A PARCEL OF LAND LYING IN THE NORTHEAST ONE-QUARTER (NE 1/4) OF 
SECTION 34, TOWNSHIP 42 SOUTH, RANGE 40 EAST, PALM BEACH COUNTY, 
FLORIDA, BEING FURTHER DESCRIBED AS FOLLOWS:  
 
COMMENCE AT THE SOUTHEAST CORNER OF SAID NORTHEAST ONE-QUARTER 
(1/4); THENCE NORTH 00° 05' 37" WEST, ALONG THE EAST LINE OF SAID SECTION 
34, A DISTANCE OF 1335.00 FEET TO THE POINT OF BEGINNING; THENCE 
DEPARTING SAID EAST SECTION LINE, NORTH 89° 58' 53" WEST, A DISTANCE OF 
1372.00 FEET; THENCE NORTH 00° 05' 37" WEST, A DISTANCE OF 901.00 FEET;  
THENCE NORTH 89° 26' 02" EAST, A DISTANCE OF 1372.04 FEET TO THE EAST LINE 
OF SAID SECTION 34; THENCE SOUTH 00° 05' 37" EAST, A DISTANCE OF 915.00 
FEET TO THE POINT OF BEGINNING.  
 
BEARINGS ARE BASED ON THE SOUTH LINE OF THE NORTHEAST ONE-QUARTER 
(NE 1/4) OF SECTION 34, TOWNSHIP 42 SOUTH, RANGE 40 EAST, PALM BEACH 
COUNTY, FLORIDA, BEING NORTH 89° 58' 53" WEST.  
 
AND LESS AND NOT INCLUDING THE FOLLOWING PARCEL:  
 
HIGH SCHOOL SITE  
 
A PARCEL OF LAND LYING IN THE NORTHEAST ONE-QUARTER (1/4) OF SECTION 
22, TOWNSHIP 42 SOUTH, RANGE 40 EAST, PALM BEACH COUNTY, FLORIDA, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:  
 
BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 22; THENCE SOUTH 
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00° 02' 47" WEST ALONG THE EAST LINE OF SAID NORTHEAST QUARTER (NE 1/4), 
A DISTANCE OF 1481.20 FEET; THENCE NORTH 89° 53' 55" WEST, A DISTANCE OF 
1763.98 FEET; THENCE NORTH 00° 00' 18" EAST, A DISTANCE OF 1481.20 FEET TO 
A POINT ON THE NORTH LINE OF SAID NORTHEAST QUARTER (NE 1/4); THENCE 
SOUTH 89° 53' 55" EAST, A DISTANCE OF 1765.05 FEET TO THE POINT OF 
BEGINNING. 
 
ALSO LESS AND NOT INCLUDING THE FOLLOWING DESCRIBED PARCEL: 
 
PALM BEACH COUNTY PARCEL 
 
THE PARCELS OF LAND LYING IN THE NORTH HALF (N 1/2) OF THE NORTH HALF (N 
1/2) OF SECTION 22, TOWNSHIP 42 SOUTH, RANGE 40 EAST, PALM BEACH 
COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
THE NORTH 50.00 FEET OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SAID 
SECTION 22, LESS THE EAST 425.00 FEET THEREOF. 
 
TOGETHER WITH 
 
THE NORTH 50.00 FEET OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID 
SECTION 22, LESS THE WEST 195.00 FEET THEREOF. 
 
PARCEL 2: 
 
SECTION 4, TOWNSHIP 43 SOUTH, RANGE 40 EAST; AND ALL THAT PART OF 
SECTION 3, TOWNSHIP 43 SOUTH, RANGE 40 EAST, LYING NORTH OF THE 
FOLLOWING DESCRIBED LINE:  BEGINNING AT A POINT ON THE WEST LINE OF 
SAID SECTION 3, SAID POINT BEING 2,632.90 FEET SOUTH OF THE NORTHWEST 
CORNER OF SAID SECTION; THENCE RUNNING IN A NORTHEASTERLY DIRECTION 
A DISTANCE OF 3,610.56 FEET, MORE OR LESS, TO A POINT ON THE NORTH LINE 
OF SAID SECTION, 2,530.47 FEET EAST OF THE NORTHWEST CORNER THEREOF.  
 
EXCEPTING THEREFROM THAT PORTION OF SAID SECTION 4 CONVEYED TO THE 
CITY OF WEST PALM BEACH AS DESCRIBED IN THE DEED FROM INDIAN TRAIL 
RANCH, INC., DATED JULY 26, 1956 AND RECORDED SEPTEMBER 25, 1956 IN DEED 
BOOK 1156, PAGE 58, WHICH DEED WAS CORRECTED IN PART BY THE 
CORRECTIVE QUIT CLAIM DEED DATED OCTOBER 7, 1963 AND FILED OCTOBER 8, 
1963 IN OFFICIAL RECORDS BOOK 924, PAGE 965.  
 
ALSO EXCEPTING THEREFROM THE NORTH 100 FEET OF SECTION 4 AND THE 
NORTH 100 FEET OF THAT PORTION OF SECTION 3 LYING WEST OF THE RIGHT 
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OF WAY LINE OF THE M CANAL, ALL IN TOWNSHIP 43 SOUTH, RANGE 40 EAST, 
PALM BEACH COUNTY. 
 
CONTAINING A TOTAL OF 4929.304 ACRES MORE OR LESS. 
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June 19, 2015 

Urban Design Kilday Studios 
610 Clematis Street, Suite CU02 
\\'est Palm Beach, Fl 33401 
Attn: Mr. Chris Barry 

RE: Indian Trail Grove · Future Land Use Amendment · (4,929 acres 
located west of Seminole Pratt Whitney Road, north of M ·Canal) 
Your letter dated 06·09·2015 

Dear Mr. Barry, 

This is to confirm that Palm Beach County Water Utilities 
Department (PBCWUD) is the potable water, wastewater and 
reclaimed water service provider for the referenced property . 
PBCWUD has the capacity to provide the required level of service at 
the current FLUA Designation as Agricultmal Production (AP), m 
part, and Rural Residential, 1 unit per 10 acres (RR-10), in part. 

Also, PBCWUD has the capacity to provide the required level of 
service at the proposed higher density FLUA designation as Rural 
Residential, 1 unit per 1.25 acres (RR-1.25), allowing for 3,943 
residential units and 225,000 square feet of retail uses. The nearest 
PBCWUD owned water and sewer pipes are located as follow: 

1. Hamlin Blvd at PBC Park "F" : 12" Water Main and 8" force 
Main 

2. Seminole Pratt Whitney Road, at 64th Place North, approx. 2 
miles east from subject property: 30" Water Main and 20" Force 
Main 

Please note that no water or sewer services are being provided to the 
property by PBCWUD at this time. If you have any questions please 
call me at (561)493·6122. 

nical Services 

cc: Jim Stiles, Director WUD 
Hassan Hadjimiry, P.E., Assistant Director WUD 

AG/mb 



STANDARD ASSIGNMENT 

. ACKNOWDEDGEMENT AND ASSIGNMENT OF RESERVED (EXCLUDES PRE-PAID 
CONNECTIONS) EQUIVALENT RESIDENTIAL CONNECTIONS AND CORRESPONDING 

TERMS OF THE ORIGINAL AGREEMENT TO PROPERTIES IDENTIFIED IN THE ORIGINAL 
DEVELOPME:NT AGREEMENT 

Indian Trail Groves, L.P. (the "ASSIGNOR"), hereby assigns 100 Equivalent Residential Connections (ERCs) of 
potable water and wastewater system capacity under that certain Potable Water and Wastewater Development 
Agreement (DA) by and between ASSIGNOR, Irving Cowan, Individually and as Trustee, and Palm Beach County, 
dated July 12, 2005 and recorded in Official Records Book 18924, Page 357 of the Public Records of Palm Beach 
County, Florida, to Palm Beach West Associates I, LLLP (the "ASSIGNEE"). 

ASSIGNOR further assigns all rights, privileges, duties and obligations for those ERCs being assigned, and 
ASSIGNEE hereby acknowledges responsibility for all such rights, privileges, duties and obligations required under 
the above-referenced agreement. The expiration date of said assigned ERCs is June 30, 2010. 

The Property receiving this assignment is located in Palm Beach County, Florida, and contains the following legal 
description 

SEE ATTACHED EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF (the "PROPERTY") 

Lot N/A, Block N/A 

BY EXECUTION HEREOF, ASSIGNOR ACKNOWLEDGES AND AGREES THAT THE NUMBER OF ERCs 
REMAINING FOR ASSIGNOR'S USE ON THE PROPERTY IS 0 (ZERO) ERCs. 

WITNESSES: ASSIGNOR EXECUTION: 

INDIAN TRAIL GROVES L.P., a Delaware limited 
partnership 

By: 

By: FRIEDLAND INDIAN TRAIL LLC, a Florida 
limited liability company 

By: ____________ _ 

Jack Friedland, Managing Member 

[notary acknowledgements and acceptance of assignment follow on next page] 



STATE OF FLORIDA 
COUNTY OF /'11/1111- blfPi! ~; .. . I 

1-k~t.;l~l-\.. 
The/l(kegoing ERC assignment was acknowledged before me, a Notary Public for 12alm Befi~~Ynty, 

Flefiaa, this day of November 2005, by IRVING COWAN, as Managing Member of COWAN INDIAN TRAIL 
LLC, a Florida limited liability company, in said company's capacity as General Partner of INDIAN TRAIL GROVES 
L.P ., a Delaware limited partnership on behalf of said limited partnership. He/she is personally known to me or has 
produced .· a · ntifi ation. - -

My Commission 
1 

Expires: b-- '>'G. --6 'P 

STATE OF FLORIDA 
COUNTY OF ______ _ 

-~ 

The foregoing ERC assignment was acknowledged before me, a Notary Public for Palm Beach County, 
Florida, this __ day of November 2005, by JACK FRIEDLAND, as Managing Member of FRIEDLAND INDIAN 
TRAIL LLC, a Florida limited liability company, in said company's capacity as General Partner of INDIAN TRAIL 
GROVES L.P., a Delaware limited.partnership on behalf of said limited partnership. He/she is personally known to 
me or has produced as identification. 

My Commission 
Expires:------------ Signature of Notary 

Typed, Printed or Stamped Name of Notary 

================================================================================== 
ASSIGNEE ACKNOWLEDGMENT: 

Date:-------

ASSIGNEE 

Palm Beach West Associates I, LLLP 

By: Palm .Beach West I Corporation, its general partner 

By:.~~~~--~~~~~~-----­
N. Maria Menendez, Vice President 

Address/Phone: 1600 Sawgrass Corporate Parkway, Suite 300 
Sunrise, Florida 33323 
954-753-1730 

PALM BEACH COUNTY WATER UTILITIES 
DEPARTMENT CONSENT: 

Date:. _________ _ 

By: ___________ _ 

Print Name 

UST ATTACH COPY OF RECORDED WARRANTY DEE 
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ACKNOWDEDGEMENT AND ASSIGNMENT OF RESERVED (EXCLUDES PRE..PAID 
CONNECTIONS) EQUIVALENT RESIDENTIAL CONNECTIONS AND CORRESPONDING 

TERMS OF THE ORIGINAL AGREEMENT TO PROPERTIES IDENTIFIED IN THE ORIGINAL 
DEVELOPMENT AGREEMENT 

Indian Tran Groves, L.P. (the "ASSIGNOR"), hereby assigns 100 Equivalent Residential Connections {ERCs} of 
potable water and wastewater system capacity under that certain Potable Water and Wastewater Development 
Agreement (DA) by and between ASSIGNOR, Irving Cowan, Individually and as Trustee, and Palm Beach County, 
dated July 12. 2005 and recorded in Official Records Book 18924, Page 357 of the Public Records of Palm Beach 
County, Rorida, to Palm Beach West Associates I, LlLP (the" ASSIGNEEj. 

ASSIGNOR further assigns all rights, privileges, duties and obligations for those ERCs being assigned, and 
ASSIGNEE hereby acknowledges responsibifrty for all such rights, privileges, duties and obligations required under 
the above-referenced agreement. The expiration date of said assigned ERCs Is June 30, 2010. 

The Property re.ceiving this assignment Is located in Palm Beach County, Aorida, and contains the following legal 
description 

SEE ATTACHED EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF {the "PROPERTY") 

lot N[A, Block N/A 

BY EXECUTION HEREOF, ASSIGNOR ACKNOWLEDGES AND AGREES THAT THE NUMBER OF ERCs 
REMAINING FOR ASSIGNOR'S USE ON THE PROPERTY IS Q (ZERO) ERCs. 

WITNESSES: ASSIGNOR E.XEcunON: 

INDIAN TRAil GROVES LP., a Delaware Hmited 
partnership 

By: COWAN INDIAN TRAIL llC, a Florida limited 
liability company 

B~~------------~-----------lrving Cowan, Managing Member 

By: 

[notary acknowledgements and acceptance of assignment follow on next page] 



~' ( \ 

STATE OF FLORIDA 
COUNTY OF ___ ___._ __ _ 

The foregoing ERC assignment was acknowledged before me, a Notary Public for Palm Beach County, 
Florida, this __ day of November 2005, by IRVING COWAN, as Managing Member of COWAN INDIAN TRAIL 
LLC, a Florida limited liability company, in said company's capacity as General Partner of INDIAN TRAIL GROVES 
L.P ., a Delaware limited partnership on behalf of said limited partnership. He/she is personally known to me or has 
produced as identification. 

My Commission 
Expires:------------

STATE OF FLORIDA 
COUNTY OF ______ _ 

Signature of Notary 

Typed, Printed or Stamped Name of Notary 

The foregoing ERC assignment was acknowledged before me, a Notary Public for Palm Beach County, 
Florida, this __ day of November 2005, by JACK FRIEDLAND, as Managing Member of FRIEDLAND INDIAN 
TRAIL LLC, a Florida limited liability company, in said company's capacity as General Partner of INDIAN TRAIL 
GROVES L.P., a Delaware limited partnership on behalf of said limited partnership. He/she is personally known to 
me or has produced as identification. 

My Commission 
Expires:------------ Signature of Notary 

Typed, Printed or Stamped Name of Notary 

================================================================================== 
ASSIGNEE ACKNOWLEDGMENT: ASSIGNEE 

Palm Beach West Associates I, LLLP 

By: Pal 
Date:-------

By:--'--+---J.c.:.,-'"""-c:---r--~-----::oo"---+-

Address/Phone: 1600 Sawgrass Corporate Parkway, Suite 300 
Sunrise, Florida 33323 
954-753-1730 

PALM BEACH COUNTY WATER UTILITIES 
DEPARTMENT CONSENT: 

Date:. _________ _ 

By:. _______________ __ 

Print Name 

IMUST ATTACH COPY OF RECORDED WARRANTY DEED(S)I 
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STANDARD ASSIGNMENT 

ACKNOWDEDGEMENT AND ASSIGNMENT OF RESERVED (EXCLUDES PRE-PAID 
CONNECTIONS) EQUIVALENT RESIDENTIAL CONNECTIONS AND CORRESPONDING 

TERMS OF THE ORIGINAL AGREEMENT TO PROPERTIES IDENTIFIED IN THE ORIGINAL 
DEVELOPMENT AGREEMENT 

Irving Cowan, Individually and as Trustee (the "ASSIGNOR"), hereby assigns 100 Equivalent Residential 
Connections (ERCs) of potable water and wastewater system capacity under that certain Potable Water and 
Wastewater Development Agreement (DA) by and among ASSIGNOR, Indian Trail Groves, L.P ., and Palm Beach 
County, dated July 12, 2005 and recorded in Official Records Book 18924, Page 357 of the Pu.blic Records of Palm 
Beach County, Florida, to Palm Beach West Associates I, LLLP (the "ASSIGNEE"). 

ASSIGNOR further assigns all rights, privileges, duties and obligations for those ERCs being assigned, and 
ASSIGNEE hereby acknowledges responsibility for all such rights,. privileges, duties and obligations required under 
the above-referenced agreement. The expiration date of said assigned ERCs is June 30, 2010. 

The Property receiving this assignment is located in Palm Beach County, Florida, and contains the following legal 
description 

SEE ATIACHED EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF (the "PROPERTY") 

Lot N/A, Block N/A 

BY EXECUTION HEREOF, ASSIGNOR ACKNOWLEDGES AND AGREES THAT THE NUMBER OF ERCs 
REMAINING FOR ASSIGNOR'S USE ON THE PROPERTY IS 0 (ZERO) ERCs. 

STATE OF FLORIDA IL A 
COUNTY OF~- 1\JfY.-1.-

The/f!J!going ERC assignment was acknowledged before me, a Notary Public for Palm Beach County, 
Florida, this day of November 2005, by IRVING COWAN, Individually and as Trustee. He/she is personally 
kn~ me or has produced ~ as identificati~n. -

My Commission ---'--- ;!}, k · ;; " /J. ' 
Expires: /?- -2.4- rJ b S g ture of Notary ~ 

~--~O~rR=c=t~AL~NOT~~~R~Y~S~EA~L---

Typed, Printed or Stampe 

[acceptance of assignment follow on next page] 



===========================~====================================================== 
ASSIGNEE ACKNOWLEDGMENT: 

Date:------

ASSIGNEE 

Palm Beach West Associates I, LLLP 

By: Palm Beach West I Corporation, its general partner 

By:___,.....,...,..-.,..----:---:-:~::---:-:-----­
N. Maria Menendez, Vice President 

Address/Phone: 1600 Sawgrass Corporate Parkway, Suite 300 
Sunrise, Florida 33323 
954-753-1730 

PALM BEACH COUNTY WATER UTILITIES 
DEPARTMENT CONSENT: 

Date: ________ _ 

By: ___________ _ 

Print Name 

PY OF RECORDED WARRANTY D 



================================================================================== 
ASSIGNEE ACKNOWLEDGMENT: ASSIGNEE 

Palm Beach West Associates I, LLLP 

By: 
Date:---~--

Address/Phone: 1600 Sawgrass Corporate Parkway, Suite 300 
Sunrise, Florida 33323 
954-753-1730 

PALM BEACH COUNTY WATER UTILITIES 
DEPARTMENT CONSENT: 

Date: ________ _ 

By: ___________ _ 

Print Name 

IMUST ATTACH COPY OF RECORDED WARRANTY DEED(S)f 



Water Utilities Department 
·Administration 

P.O. Box 16097 

west Palm Beach, FL 33416-6097 

(561) 493-6000 

FAX: (561) 493-6008 

www.pbcwater.com 

• 
Palm Beach County 

Board of County 
Commissioners 

Tony Masilotti, Chairman 

Addie L. Greene, Vice Chairperson 

Karen T. Marcus 

Jeff Koons 

Warren H. Newell 

Mary McCarty 

Burt Aaronson 

County Administrator 

Robert Weisman 

"An Equal Opportunity 

Affirmative Action Employer" 

~ printed on recycled paper 

October 11, 2005 

Indian Trail Groves, LP, and Irving Cowan, Individually and as Trustee 
1401 University Dr Ste 200 
G L Homes Attn: Kevin Ratterree 
Coral Springs, FL 33071-89D8 

:RE: Indian Trail Groves 
SDA # 11-01003-000 

Enclosed please fmd an executed "Standard Potable Water & Wastewater 
(Special Conditions) Development ·Agreement" for the above referenced 
project. This document has be-en recorded in Palm Beach Cotmty' s Official 
Public Records atBook 18924, Page 357: 

Please do not hesitate to contact the Department's Contract Management 
Section at (561) 493-6053 should you have any questions. 

Sincerely, 

Mark Fallon 
Contract Manager 

co: File 

En c. 

~~ ~-· 

~;:-/~0. 
4l C; )x-~ L,: 
/YfA/Iu ~r' /'~r;· 

#· 
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c- !'I. ~'a051a44 .4;79'4"'"········ 
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RECORDEO 07/lg/2005 09·'?:.357 
Palm Beacih Cd~nt -~4:15 
Sharon R 8 y, Flor1da 
Pgs 0357.- ~~::CL(El4RK & COMPTROLLER 

• pgs) 
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POTABLE WATER AND WASTEWATER DEVELOPMENT AGREElVIENT (DA) · 

, . . . . JUL 1 2 2005 
lHIS AGREEMEN'f made and entered mto. this day of . , 

200_._., by and between PALM BEACH COUNTY, a subdivision of the State ofFlorida, 
hereinafter referred to as "Utility", and INDIAN TRAIL GROVES, L.P., a Delaware 
Limited Partnership and Irving Co·wan, Individually and as Trustee, hereinafter . ' 
refeiTed to as "Property Owner." 

"TITNE SSE TH 

WHEREAS, Property Owner owns property located in Palm Beach County, 
Florida, and as more fully described it1 Exhibit "A", attached hereto and made a part hereof 
and hereinafter refeiTed to as "Property"; whereupon Property Owner has . or is about to 
develop the Property by erechng. therem1 residential or non-residential improvements; and 

·wHEREAS, Property Owner desires to construct potable water and wastewater 
facilities hereinafter n~feiTed to ~s "facilities"; and 

I 

WHEREAS, upon the conditions set forth herein, Utility desires to accept 
ownership of the completed potable water and wastewater facilities for operation and 
maintenance purposes; and 

WHEREAS, Property Owner understands that this contract for service in no way 
entitles Property Owner to den:sities which are greater than those allowed under the density 
provisions of the Comprehensive Plan of Palm Beach County, or to densities or 
developmet~t rights a,s may otherwise be limited by the Board of County Conunissioners; 
and 

'VHEREAS, in the inten~st of public health and to encourage the use of central 
water and wastewater faCilities; Utility desires to enter into this Agreement. 

NO\V THEREFORE, , for and in consideration of these ·premises, the mutual 
undertakings ai1d agreements herein contained and assumed, Property Owner and Utility 
hereby covenant and agree as follows: . 

1. The foregoing statements are true and coiTect. 

2. The following defit'litions and references are given for the purpose of interpreting the 
tenns as used in this Agreement. anti apply unless the context indicates a different meaning: 

(a) "UPAP" - the Unifonn Policies and Procedures Manual of the Palm Beach County 
Water Utilities Departm~ntas may be amended from time to time, which is incorporated 
herein by reference; · 

(b) "Service"- the re(ldiness and ability on the part of Utility to fumish potable water to 
and to collect wastewater from the property; 

(c) "Point 'of S~rvice"··- generally, the point where the pipes or .meters of Utility are 
connected with pipes of Propetiy Owner as further defined i;n Chapter 1 of the UP AP; . 

(d) "Equivalent Residential Coimection (ERC)" - a system capacity equivalency unit 
which cmTesponds to the peak demand of the 5/8" x 3/4" meter sub-category of the 
single-family residential category of Customer usage. This syste!:n capacity equivalency 
unit' is 'utilized to establish the syste~ demand fot various sized co1111ections for the 
purpose of assessing fees; · · 

1 



'' 
POTABLE WATER AND WASTEWATER 

(e). "Mandatory Agreem,ent Payrnent.(MAP)"- twelv~ months of Guaranteed Revenue 
Fees plus applicable Franchise Fe{1s payable to Utility upon submission of an DA or 
renewal agreement for each ERC (or ERIC) represented in the Agreement; 

(f) "Service fuitiatim1" - the date a potable water meter or wastewater connection is 
requested; 

(g) "Guaranteed Revenue Fee';- the fee designed to recover the carrying costs of system 
capacity which has been or is being constmcted in anticipation of future service 
requests. Carrying ¢osts include fixed operating and renewal and replacement expenses 
necessary to maintain ex~ess system capacity for future use. Guaranteed Revenue does 
not recover variable operating expenses; 

(b) "Total Accmed Amount (TAA)" - At the time of Service Initiation for each ERC, a 
TAA equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees 
at the then current rate minus the. MAP paid per each ERC shall be due and payable for 
such ERC. The T AA for each ERC will be determined at the time of Service fuitiation; 

(i) "Standard Development Renewal Agreement (SDRA)" - an agreement between the 
County and · Property Owner· extending the capacity reservation for unused ERCs · 
(ERICs) in a Standard Development Agreement for an additional five ( 5) years; 

(j) "Franchise Fee" ~ A percentage surcharge applied to all of the Depmiment's fees for 
Customers within portions of the Departni.enfs utility Service Area with said fees collected . 
by the Department and d~stributed to another governmental entity. 

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to 
constmct, own, maintain, operate and expand the potable water and wastewater facilities in, 
under, upon, over and across the present and future streets, roaqs, easements, reserved utility 
sites. and public places as provided and dedicated to. public use in the record plats, or as 
provided for in. agreement, dedications or grants made otherwise and independent of said 
record plats. Utility covenants that it will use due diligep.ce in ascertaining all easement 
locations;· however, should Utility ins tan· miy of its facilities outside a dedicated eas~ment 
area, Property Owner covenants and .agrees that Utility will not be required to move or 
relocate any facilities lying outside a dedicated easement area as long as the facilities do not 
intei:fere with the then or proposed use of the area in which the facilities have been installed. 
Property Owner hereby further agrees' that the foregoing grants include the necessary rights 
of iilgress and egress to any part of the. Property which Utility requests for the mainienance, 
operation or expansion of the potable water and wastewater facilities; that in the event 
Utility is required or desires to install any of its potable water and .wastewater facilities in 
lands within the Property lyirtg outside the streets and easement areas desclibed above, then 
Property Owner shall grant to Utility, without 'cost or expense to Utility, the necessary 
easement or easements for sucP. installation; provided, all such installations by Utility shall 
be made in sw;h a manner as not to interfere with the then p1imary use of such Property. 
Property Owner shall obtain wlitten approval from Utility prior .to installing any struct1rre or 
object, including, but not limited to, fences, gates, signs, trees, or poles within an easement 
area. fu consideration of Utility's consent to an encroachment, Property Owner shall agree 
to indenmify and hold Utility harmless from and against all liabilities, damages, penalties, 
claims costs and' expenses, including attomey' s fees at all h~vels, which may be imposed 
upon or asserted against Utility as a result of or in any way cmmected to an encroachment 
approved by Utility. In the event the Utility determines that it is necessmy to constmct, 
maintain, repair, remov:e', or replace any of its facilities located under, over, or upon an 
easement, Property Owner shall immediately remove the encroachment from the easement 
upon the request of Utility at Property Owner's sole cost arid expense. If Property Owner 
fails to remov:e the encroachment, Utility shall have the right to remove the encroachment 
from the eas~ment. Property· Owner shall pay all costs related to removing the 
encroachment from the easement incurred by the Utility. 

Property Owher, as further consideration of this Agreement, m1d in, order to effectuate the 
foregoing grants to Utility, hereby places the following covenant, as a covenant running 
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with the land, upon the Prope1iy and thereby subjecting it to a reservation, condition, 
limitation, or rest1icti~n in favor of Utility, as follows: 

Utility, or its successors, has the sole and exclusive right to provide all 
potable water and wastewater facilities and services to the Property 
described in Exhibit "A" and in addition to any property to which potable 
water and wastewater service is actually rendered by Utility. All occupants 
of any residence or non-residential improvement erected or located on the 
Property and all subsequent or future owners or purchasers of the Property, 
or any pmtion thereof, shall exclusively receive their potable water and 
wastewater service fimn the aforesaid Utility and shall pay for the same and 
shall abide by the tenns. and intent of this Agreement, and the UP AP, for as 
long as the aforesaid Utility provides such services to the property. Further, 
all occupants of any residence or non-residential improvement erected or 
located on the Prope1iy and all subsequent or future owners or purchasers of 
the property, or any portion thereof: agree, by occupying any premises on the 
Property or by recording any deed of conveyance with respect to the 

. Prope1iy, that they will not construct or otherwise make available ot use 
potable water and wastewater service limn any source other than that 
provided by Utility. 

Any water well or water source used solely for the purpose of supplying inigation for the 
Prope1ty is excluded fi:om tllis restriction unless the Property is required to utilize reclaimed 
water in accordance with the Palm Beach County Reclaimed Water Ordinance. 

Further, in order to give an additional and supplementmy notice to all the future Property 
Owners of any of the Property of the rights of Utility to provide the Property with potable 
water and wastewater facilities and services, Property Owner hereby covenants and agrees 
to have the above restrictive covenant or its equivalent included in the general subdivision 
restrictions and to place the same .of record in the Public Records of Palm Beach County, 
Florida. 

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement 
to be performed by Property Owner, Utility covenants and agrees that it will allow the 
connection of the potable water distribution and wastewater collection facilities installed by 
Property Owner to the potable water and wastewater facilities of Utility in accordance with 
the tetms and intent of this Agreement. Such cormection shall be in accordance with rules, 
and regulations of the Health Department, the UP AP, and other governmental agencies 
having jurisdiction over the water supply and wastewater collection and disposal operation 
of the Utility. 

5. Prope1iy Owner is required to pay Gumanteed Revenue Fees plus applicable Franchise 
Fees in order to support investment in plant facilities, as well as the fixed costs of 
maintaining such facilities and the unused capacity it represents. Therefore, Property Owner 
agrees to pay in accordarwe with the UP AP: 

(a) a MAP per each ERC for .the requested capacityupon submission of this Agreement; 
and 

(b) a TAA per each ERC for the requested capacity upon Service Initiation. 

Utility has advised Property Owner that constmction of additional potable water and 
wastewater facilities will be completed in phases designed to coincide with the need for 
service to Property Owner and other Property Owners in the service area. The Utility 
should not be expected to provide service to connections in excess of those reserved as 
evidenced by proper payment of Guar<:1cnteed Revenue. 

The MAP required upon submission of this Potable Water and \Afastewater Agreement is: 
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Potable Water: $99.24 per ERCx 
~vVastewater: $183.72 per ERC x 

100.00 F~RCs = 
100.00 ERCs = 
SUBTOTAL 

Franchise Fee 
ffOTAL MAP DUE 

$9,924.00 
$18,372.00 
$28,296.00 
$2,829.60 

$31,125;()0 

Upon receipt of the MAP, Utility agrees to reserve 100.00 ERCs of potable water and 
wastewater system capacity for Prope1iy Owner until JUNE 30, 2010, which ten11 may be 
extended by entering into a Standard Development Renewal Agreement (SDRA) in 
accordance with the UP AP, as may be amended from time to time, and upon payment of 
applicable fees. Prope1iy Owner acknowledges and agrees Utility shall not reftmd or 
reimburse the MAP upon expiration. 

Propmiy Owner aclmow1edges that it is the sole responsibility ofPropertyOwner to provide 
payment of a new MAIJ at the then current fees thirty (30) days before the expiration of the 
miginal five-year term. Should multiple assignments exist for this Agreement, each 
assignee must submit the appropriate MAP fix any uncormectcd ERCs related to the 
assignee's ERCs. Should Property Owner or assignee fail to submit a new MAP payment 
tor their respective unconnected ERCs, Utility shall execute and record a "Termination and 
Pmtial Release of Standard or Non Standard Potable Water and Wastewater Development 
Agreement Due to Non-Renewal. 

At the time of Service Initiation, the applicable ERCs will be deducted from said 
reservation. "Within ninety (90) days of issuance of a Development Order by the Palm Beach 
County Board of County Commissioners on the Propetiy, Property Owner shall be entitled 
to execute an amendhlent to tlris Agreement reserving ERCs in an amount up· to those , 
required for utility concurrency for the approved densities on the Propc1iy, and Utility shall 
be required to execute the amendment for said amount. The Property Owner may elect, at · 
its sole and absolute discretion, to amend this Agreement for less than the approved 
densities permitted by right. The amendment shall include, but shall not necessarily be 
limited to, non-residential uses such as recreation, civic, commercial and other facilities 
associated with and consistent with the Development Order issued by Palm Beach County, 
Florida. The MAP required for the amendment shall be paid at the rate applicable at the 
time the amendmet1t is executed between Utility and Property Owner. Any amendments to 
this Af,1reement shall be binding upon both Utility and Property Owner, shall be subject to 
all applicable rules and regulations ofthe Utility, and shall extend the five ( 5) year term of 
the Agreement to the date which is five (5) years following the date of execution of the 
amendment by both' Utility and Property Owner. In no event shall the term of this 
Agreement, whether extended by SDRA or Amendment, exceed a period of ten years. Upon 
written notice to Utility, said ERCs may be adjusted downward; however, no refund or 

' . ' 

credit will be given by Utility to Property Owner for said downward adjustment. 

6. Propmty Owner hereby agrees to constmct and to transfer ownership and control up to 
the Point of Service to Utility, at no cost, the on-,site and off-site potable water distribution 
and wastewater collection systems refened to herein. Upon acce~tance of said facilities, 
Utility hereby agrees to accept ownership of the potable water and waste>vater facilities for 
operation an,d maintenance . pmpm;cs. Property Owner shall cause to be prepared 
engineering plans artd specifications prepared by and sealed by a professional engineer 
registered in the State of Florida, showing the on-site and offMsite potable water distribution 
and wastewater collection systems for the Property. Utility will advise Propetiy Owner's 
engineer of m1y sizing requireme11tS as mandated by the UP AP. Such detailed plans may be 
limited to a phase of the Property, and subsequent phases may be fumished fi:om time to 
time. Jlowever, each such phase shall conform to a master plan for the development of the 
Property and such master plan shall be submitted to Utility concurrent with or prior to 
submission of plans for the first phase. All such plans and specifications, including hard 
copy and electrmric media, submitted to Utility's engineer shall be subject to the approval of 
Utility and shall confonn to the Utility's standards as set forth in the UPAP, and no 
construction shall commence until Utility has approved such plans and specitlcations in 
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writing. After approval, Property Owner shall cause to be constructed, at Property Owner's 
expense, the potable water distribution and wastewater collection systems as shown on the 
plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility to cover 
the cost of plan review and. inspection. · Property Owner shall also be required to pay 
Guaranteed Revenue Fees, Com1ection Fees; h1stallation Fees, and other fees as set forth in 
the UPAP. 

During the construction of the potable water distribution and wastewater collection systems 
by Property Owner, Utility may from time to time inspect such installation to detem1ine 
compliance with the plans and specifications, adequacy of the quality of the installation, and 
further, shall be entitled to perfmm standard tests for pressure, infiltration, line and grade, 
and all other normal engineering tests to detennine that the system has been installed in 
accordahce with the approved plans and specifications .and the UPAP. Inspection bythe 
Utility shall in no way relieve Property Owner of his responsibility to install the facilities in 
accordance with the approved plans and specifications and the UP AP. Complete as-built 
plans, including hard copy and electronic media when utilized, shall be submitted to Utility 
upon completion of construction. · 

Property Owner hereby agrees to tra,nsfer to Utility title to all potable water distribution and 
wastewater collection systems installed by Property Owner's contractor pursuant to the 
provisions of this Agreement. Such conveyance is to take effect without further action upon 
the acceptance by Utility of the said installation. As further evidence of said transfer of title, 
upon the completion of the installation and prior to the rendering of service by Utility, 
Property Owner shall convey to Utility by Bill of Sale in a form supplied by the Utility the 
complete on-site and off-site potable water distribution and wastewater collection system as 
constructed by Propetty Owner and approved by Utility, along with the required Cost 
Documentation and Property Owner's No LienAffidavit. Subsequent to construction of the 
facilities and prior to receiving a meter(s) from Utility, Property Owner shall convey to 
Utility all easements and/or rights-of-way covering areas in which potable water and 
wastewater lines are .installed by a recordable document in a form supplied by Utility: All 
conveyance of easements or rights-of-way shall be accompanied by a paid title policy for 
the benefit ofUtility in a·minimum amount of: · 

• ·$50.00 per linear foot of any granted utility easement (based on the centedine of 
the eas'ement); and 

• $150,000.00 for a Department-owned wastewater lift. station (if not constructed 
within an existing utility easement). 

Said. title policy shall confirm the Grantor's lights to convey such, easements or rights-of­
way, and further, evidencing Utility's right to the continuous enjoyment of such easements 
or rights-of-way for those purposes set forth in this Agreement. The use ofeasement(s) 
granted by Property Owner inaybe used by other utilities as long as such is approved by the 
Utility. Utility's acceptance of the potable water distribution and wastewater collection 
system installed by Property Owner shall be in accordance with the provisions as set forth in 
the UP AP. All installations by Property Owner or its contractor shall be warranted for one 
year (or five years in the case of lift station pumps and motor assemblies) from date ofF inal 
DEP. Certification. Mortgagees holding liens on such properties shall be required to release 
such liens, subordinate their position, or join in the granting of the easements or rights-of­
way. All potable water distribution and wastewater collection facilities shall be ·located 
within an easement if not located within platted or dedicated rights-of-way~ 

Property Owner hereby agrees to pay to Utility Guaranteed Rev~;mue Fees, ConneCtion Fees, 
Service Installation .Fees, Franchise Fees, and any other applicablefees as set. forth in the 
UP AP at the then current rate. 

The timely payment by Property Owner of all fees in accordance with the terms set forth 
herein shall be considered essential to the continued performance by Utility of the terms and 
conditions of this Agreement. 'The construction and transfer of ownership of the potable 
water distribution and wastewater collection system does not and will not result in Utility 
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waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any 
present or future right, title, claim, ·or interest in and to the potable water and wastewater 
facilities transfeiTed to or owned. by Utility. 

7. Upon submission of this Agreement, Property Owner, at his expense, agrees, to fumish 
Utility with a copy of the recorded WalTanty Deed for the purpose of establishing ownership 
of the Property. Any mortgagee or lien holder having an interest in the Property shall be 
required to execute a Consent and Joinder of Mortgagee/Lienholder as supplied by the 
Utility. A Property Owner must submit either a title policy or a letter from an attomey 
licensed to do business in Flmjda confhming that there is no mortgage or lien on the 
property. The title policy or letter must be issued within thirtY (30) days of submittal of the 
DA. 

8. Property Owner agrees with. Utility that all potable water and wastewater facilities 
conveyed , to Utility for use in cotmection ·with providing potable water and wastewater 
service to the Property, shall at all times remain in the complete and exclusive ownership of 
Utility, and any entity owning any part of the Property or any residence or building 
constmcted or located thereon, shall not have the right, title; claim or interest in and to such 
facilities, or any part of them, for any purpose. In addition, Utility shall have the exclusive 
right and privilege to provide potable water ~d wastewater services to the Property and to 
the occupants of each residen,ce or building constructed thereon~ ' 

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, 
and enforce mles, regulations, and fees covering. the provision of potable water and 
wastewater servic~ to the Property .. Such mles, regulations, and fees are subject to the 
approval of the Palm Beach County Board of County Commissioners. Such mles, 
regulations, and fees shall be reasonable and subject to regulation as may be provided by 
law or contract Fees charged to Property Owner or Customers located upon the Property 
shall be identical to fees charged fot the smne classification of service in the particular 
service area.. Allmles, reglilations and fees as .set forth in the UP AP, shall be binding upon 
Property Owner, upon any other entity holding by, through or under Property Owner, and 
upon any Customer of the potable water and wastewater service provided to the Property by 
Utility. , Said mles .and regulations 'include, but are not limited to, Service Initiation, 
oversizing of facilities, use of previously oversized facilities or extension of facilities. Any 
fee or rate delinquent more than 120 days will automatically void this Standard 
Development Agreement. 

10. Property Owner or his assignee shall. not have the right to and shall not connect to the 
potable water and wastewater facilities of Utility until approval for such cmmection has 
been granted by the Utility~ The parties hereto further agree that the expense of 
construction, operation and maintenance of all improvements beyond the Point of Service 
shall be the sole qost and expeiise of Property Owner or other than Utility. · 

11. The sale, coiweyance, transfer, or assignment of this Agreement by Property Owner 
shall only be performed in accordance with the provisions of UP AP. If Property Owner 
conveys the Property in whol.e or in part to a third person (such person being refeiTed to 
herein as a "Transferee"), and such conveyance is done in accord\lllce with UPAP and is 
acknowledged by. the Utility and Transferee, then from .and after the date of such 
conveyance: . . . . 

(a) Property Owner shall· be released from all of its duties, responsibilities and 
obligations under. this Agreement with respect to that portion of the Property 
conveyed; 
(b) Transferee shaJl be deemed to have· assumed <;~.:i:td agreed to be bound by all of the 
duties, responsibilities and obligations of Property Owner under this Agreement with 
respect to that portion ofthe Property 
conveyed; and , 
(c) The Transferee shall have all oftherights of Property Owner under this Agreement 
with respect to that portion ofthe Property conveyed. 
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12. All' notices pro;ided for herein shall be in writing and transmitted by mail orlJy courier, 
and, if to Property Owner shall be mailed or delivered to Property Owner at: 

1401 N University Dr Ste 200 
Coral Springs, FL 33071-8908; 

and if to Utility, shall be mailed to ~alm Beach County Water Utilities Department Contract 
Management Section, P:O. Box 16097, West Palm Beach; FL 33416-6097. 

13. The rights, privileges, obligations, and covenants of Prope1ty Owner and Utility shall 
survive the completion of the work of Property Owner with respect to completing the 
potable water and wastewater facilities and services to any phased area and to the Property 
as a whole. · · 

14. Unless Property Owner is requesting additional capacity for the property described in 
Exhibit "A", this Agreement shall supersede,. null and void, all previous agreements or 
representations, either verbal or written, heretofore in effect. between Property Owner and 
Utility, made with .respect to the matter herein contained, and when duly executed, 
constitutes the entire agreement between Property Owner and Utility. No additions, 
alterations, or variations ·of terms of this Agreement shall be valid, nor can provisions of this· 
Agreement be waived by either party, unless such additions, alterations, variations; or 
waiver are expressed in writing and duly signed by the parties hereto. This Agreement shall , 
be governed by the laws .of the State of Florida and shall become effective upon execution . 
by the parties hereto. The venue for actions arising out of this Agreement is in Palm Beach 
County, Florida. 

15. Special Conditions: 

(a) The Prbperty Owner· required pipe size for the off-site section of potable water 
main to be installed by Utility prior to December 31, 2006, paralleling 40th Street 

' . . ' tl ' 
North/North Road from 140· 1 Avenue North to Seminole-Pratt Whitney Road shall be 
30-inch, which is larger than the' Utility plam1ed size of 24-inch. The ovei·sizing 
reimbursement due on or before August 1, 2005, from Property Owner to Utility for 
this section of pipeline is $245,700.00 utilizing the oversizing construction cost 
factors as identified in the UP AP. 

(b) The Property Owner required pipe size for the off-site section of potable water 
main to be installed py Utility prior to December 31, 2006, along .Seminole-Pratt 
Whitney Road from 40th Street North to 60th Street North (North of the M-Canal) 
shall be 30-inch, which is larger than the Utility planned size of 14-ihch. The 
oversizing reimbursement due on or before August 1, 2005, from Property Owner to 
Utility for this section of pipeline is $600,300.00 utilizing the oversizing construction 
cost factqrs as. identified in the UP AP, 

(c) The Property Owner required pipe size for the off-site section of potable water 
main to be installed by Utility prior to December 31, 2006, along Seminole-Pratt 
Whitney Road from 60th St:reetNorth to Hamlin Boulevard shall be 16-inch, which is 
larger than the Utility planned size of 12-inch. The oversizing reimbursement due on 
or ,before August 1 ,. 2005, from Property Owner to Utility for this section of pipeline 
is· $209,316.00 utilizing the oversizing construction cost factors as identified in the 
UPAP. 

(d) The Property Owner required pipe size for the off-site section of wastewater force 
main to be installed by Utility prior to December 31, 2006, paralleling 401h Street 
North/North Road from 140th Avenue North to Seminole-Pratt Whitney Road shall be 
24-inch, which is larger than the Utility plmmed sl.ze of 20-inch. The oversjzing 
reimbursement .due on or before August 1, 2005, from Property Owner to Utility for · 
this section of pipeline is. $182,000.00 utilizing the oversizing construction cost 
factors' as identified .in the UP AP. 
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(e) The Property Owner required pipe Size for the off-site section of wastewater force 
main to be installed by Utility prior to December 31, 2006, along Seminole-Pratt 
Whitt;tey Road from 40th Street N6rth!North Road to 60th Street North (North of the 
M-Canal) shall be 20-inch, which is larger than the Utility planned size of 12-inch. 
Tlie oversizing reimbursement due on or before August 1, 2005, from Property 
Owner to Utility for this section of pipeline is $295;800.00 utilizing the oversizing 
construction cost factors as identified in the UP AP. 

(f) The Property Owner shall connect to and utilize the pipelines listed in: Paragraph 
15(a) through 15(e) above (hereinafter "Oversized Pipes") to provide potable wafer 
and wastewater service · to the Property at the ultimate development densities 
approved by the Board of County Commissioners, with no additional off-site pipeline 
improvements 1 required to be installed or paid for by Property Owner in the :fq.ture for 
hydraulic capacity in the Oversized Pipes listed above. Furthermore, there shall be no 
additional costs related to the Oversized Pipes to Property Owner except those 
specifically stated within this Agreement. Additional costs not specifically stated in 
this Agreement and for which Property Owner shall not be responsible include; but · 
are not limited to, right-of-way acquisition, easement acquisition, and/or property 
condemnation associated with Utility's extension of the Oversized Pipes. 

(g) Utility shall reimburse Property Owner for all costs associated with the Oversized 
' ' 

Pipes in the event the County is prevented from utilizing said Oversized Pipes to provide 
Service to the Property. However, the County shall not reimburse nor credit the 
Property Owner for the costs a,ssociated, with the oversizing of the Oversized Pipes, nor 
shall the County reimburse nor credit the Property Owner for any other costs under this 
Agreement, should Property Owner fail to obtain any development approvals necessary 
to develop the Property. 

(h) The County shall not be considered in default of this Agreement for any delays in · 
the extensim1 of at1y: pipelines and appurtenant facilities caused by any legal proceedings , 
whatsoever.· 

(i) This is solely an Agreement for water and wastewater service and in no way does it 
gnint or entitle the Property Owner to any development approvals or densities greater 
than those allowed under the density provisions of the Comprehensive Plan of 'Palni 
Beach Cmmty, nor to densities or development rights as may otherwise be limited by the 
Board of County Commissioners. 

(THE REMAINDER OF TIDS PAGE INTENTIONALLY LEFT BLANK) 
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IN Wl'fNESS W:llEREOF, Property Owner' and Utility have executed or have 
caused this Agreement, with the named Exhibits attached, to be duly executed in several 
counterparts, each of which counterpart shall be considered an original executed copy of this 
Agr:eernent. . · · , 

oharon A. Bock, Clerk & Comptroller i R · 2 Q Q 5 1 3 9 1 JUL 1 Z 2005 
.· Palm Beach County . 

WITNESSES: 

Typed or Printed N arne 

Typed or Printed Name 

STATE OF---:--'----
COUNTY OF _____ ~ 

PALM BEACH COUNTY, FLORIDA, BY 
ITS BOARD OF COUNTY 
COMMISSIONERS 

By: {M&v #u.e/v-X-
Tony Masilotti, Chaimmn . 

Addie l. Greene, Vice Chairperson 
APPROVED AS TO TERMS AND 

COND~~ ·-

By:Be~~ 
Depamnent Director or Designe@ 

PROPERTY OWNER: 

By: -~----------------------
Signature 

Typed or Printed N arne 

Title 

1 

[Corporate] 
· Seal 

NOTARYCERTIFICATE . 

. The foregoing instrument was acknowledged before me this-,---- day of , 200_ 
by , of ' a 
----,---~,-----:---~- ·; on behalf of the . He/she is personally ' 

known to me or hair produced'---' ----~----as identification. 

Signature ofNotary 

Typed, Printed, or Stamped Nrui1e . 
of Notary 

·Notary Public 

Serial Number 

S PAGES 9AAND 9B ATTACHED.IIERETOAND MADE APART HEREOF FOR 
SlGNATURES OF PROPERTY OWNERS. , 
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WITNESSES: 

Print Name: 

Print Name: 

STATEOF FLQIZ\l>A 

COUNTY OF BR0\1\lirQP 

:PRQJ:eRTY OWN;ER: 

INDIAN TRAIL GROVES L.P., a Delaware 
limited partnership 

COW ANJNDIAN TRAIJJLLC, a Flmi.da 

limited jiabi""~Y fOmP}tl~Y , 

--:~"ii;'::;' ., ' ('!l ,;f:-, A}? l !•~1,-p•;; ,i 
BY''~·"··· ~-t><.~~u, ..... ,ot. .. · ;,r ___ )d· .. {.r1/t~:-"lf. ... · 

lr~ing t~wan, MaYJa~-i~g·~~~nber 
i 

NOTARY CERTIFICATE 

) 
) ss 
) 

I HEREBY CERTIFY that on this day before me, an officer duly authorized in the State 
and County aforesaid to take acknowledgments, the foregoing .instrument was ack,nowledged 

. before me by IRVING COW AN, as Managing Member of COW AN INDIAN THAlL LLC, a 
Florida limited liability company, in said company's capacity as General Partner of INDIAN 
TRAIL GROVES L.P., a Delaware limited partnership, for and on behalf of said limited 
partnership. l.:l~_jLJJersonally known to me., or has produced 

as identification. 

of 
WITNESS my hand and official seal in th;~::nd State last aforesaid this 20 day 
M~'l ,2005. c-

~--- .~c() 
Notary Public 

My Conm1ission Expires: 

Typed, Printed or Stamped Name ofNotaryPublic 

NOTE: SEE FOLLOWINGPAGE 9B FOR REMAINING EXECUTION 

Page 9A 









 

No upland preserve set-aside would be required according to Palm Beach County Unified 
Land Development Code Article 14, because there are no quality native upland habitats 
located on the subject property.  There are a few native trees that would require mitigation 
through the County tree removal approval process.   
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Exhibit F: Site Photographs 

 
Typical view of the network of drainage ditches in the farm field. 

 
Typical view of an active farm field with windbreaks. 



 
Typical view of an herbaceous wetland in the farm field. 

 
View of typical canal, ditch, farm field, and wetland 




