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Notwithstanding any other provision in this Contract, all documents, records, reports and any other
materials produced hereunder shall be subject to disclosure, inspection and audit, pursuant to the
Palm Beach County Office of the Inspector General, Palm Beach County Code, Sections 2-421 -
2-440, as amended.

ARTICLE 18 - INDEPENDENT CONTRACTOR RELATIONSHIP

The ENTITY is, and shall be, in the performance of all work services and activities under this
Contract, an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All
persons engaged in any of the work or services performed pursuant to this Coentract shall at all
times, and in all places, be subject to the ENTITY'S sole direction, supervision, and control. The
ENTITY shall exercise control over the means and manner in which it‘and its empleyees perform
the work, and in all respects the ENTITY'S relationship and the relationship offits emplayees to
the COUNTY shall be that of an Independent Contractor and not as employees or agents of the
COUNTY.

The ENTITY does not have the power or authority tofbind the COUNTY m aay promise,
agreement or representation.

ARTICLE 19 - CONTINGENT FEES

The ENTITY warrants that it has not empleyed or retaingd any company or person, other than a
bona fide employee working solely for the ENTITY tofsolicit or sectre this Contract and that it
has not paid or agreed to pay any person; company, corporation, individual, or firm, other than a
bona fide employee working solely for the ENTITY, any fee,commission, percentage, gift, or any
other consideration contingent upon or resulting from the award or making of this Contract.

ARTICLE 20 - ACCESS AND AUDITS: OFFICE OF THE INSPECTOR GENERAL

The ENTITY shall maintain adequateyrecords tojustify all charges, expenses, and costs incurred
in estimating and performing the work forat least five (5) years after completion or termination of
this Contract. The COUNT Yashall have aceess to such books, records, and documents as required
in this section for the purpose ofinspection or audit during normal business hours, at the ENTITY'S
place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County
Code; Seetion 2-421 =2-440,7as may be amended. The Inspector General’s authority includes but
is not limited to the power to review past, present and proposed County contracts, transactions,
accounts and records, to require the production of records, and to audit, investigate, monitor, and
ispect the activities”of the ENTITY, its officers, agents, employees, and lobbyists in order to
ensure compliance with contract requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant
to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

ARTICLE 21 - NONDISCRIMINATION
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The COUNTY is committed to assuring equal opportunity in the award of contracts and complies
with all laws prohibiting discrimination. Pursuant to Palm Beach County Resolution R2017-1770,
as may be amended, the ENTITY warrants and represents that throughout the term of the Contract,
including any renewals thereof, if applicable, all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression, or genetic
information. Failure to meet this requirement shall be considered default of the Contract.

As a condition of entering into this Contract, the ENTITY represents and warrants that it will
comply with the COUNTY’S Commercial Nondiscrimination Policy as desgribed in Resolution
2017-1770, as amended. As part of such compliance, the ENTITY shall not discriminate on the
basis of race, color, national origin, religion, ancestry, sex, age, marital statuss, familial status,
sexual orientation, gender identity or expression, disability, or sgenetic information in the
solicitation, selection, hiring or commercial treatment of subcontractors, wendors, suppliers, or
commercial customers, nor shall the ENTITY retaliate against any person for reporting instances
of such discrimination. The ENTITY shall provide equal opportunity for subcontractorsgvendors
and suppliers to participate in all of its public sector and pfivate sector subcontracting’and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful
efforts to remedy the effects of marketplace discrimination that'hayve occurred or are occurring in
the County’s relevant marketplace in Palm Beach”County. \The ENTITY understands and agrees
that a material violation of this clause shall be‘eonsidered a material'breach of this Contract and
may result in termination of this Contracts disqualification or debarment of the company from
participating in County contracts, or othér sanctions: This clause is not enforceable by or for the
benefit of, and creates no obligation to, any third party. ENTITY shall include this language in its
subcontracts.

ARTICLE 22 - AUTHORITY TO PRACTICE

The ENTITY hereby represents andywarrants that it has and will continue to maintain all licenses
and approvals required to conduct itstbusiness, and that it will at all times conduct its business
activities 1n a reputablémanner. Proof of such licenses and approvals shall be submitted to the
COUNTY's representative upon,request.

ARTICLE 23 - SEVERABILITY

If any term or provision of'this Contract, or the application thereof to any person or circumstances
shall,“towany extent, be held invalid or unenforceable, the remainder of this Contract, or the
application of such terms or provision, to persons or circumstances other than those as to which it
is held invalid or unenforceable, shall not be affected, and every other term and provision of this
Contract shall'be.deémed valid and enforceable to the extent permitted by law.

ARTICLE 24 - PUBLIC ENTITY CRIMES

As provided in F.S. 287.132-133, by entering into this contract or performing any work in
furtherance hereof, the ENTITY certifies that it, its affiliates, suppliers, subcontractors and
ENTITY’S who will perform hereunder, have not been placed on the convicted vendor list
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maintained by the State of Florida Department of Management Services within the 36 months
immediately preceding the date hereof. This notice is required by F.S. 287.133(3)(a).

ARTICLE 25 - MODIFICATIONS OF WORK

The COUNTY reserves the right to make changes in Scope of Work, including alterations,
reductions therein or additions thereto. Upon receipt by the ENTITY of the COUNTY'S
notification of a contemplated change, the ENTITY shall, in writing: (1) provide a detailed
estimate for the increase or decrease in cost due to the contemplated change, (2) notify the
COUNTY of any estimated change in the completion date, and (3) advise the COUNTY if the
contemplated change shall affect the ENTITY'S ability to meet the completion dates or schedules

of this Contract.

If the COUNTY so instructs in writing, the ENTITY shall suspend work en that portion of the
Scope of Work affected by a contemplated change, pending the COUNTY'S decision to proceed
with the change.

If the COUNTY elects to make the change, the COUNTY ‘shall initiate a Contract Amendment

and the ENTITY shall not commence work on any sueh change until such written amendment is
signed by the ENTITY and approved and executed on behalf of PalmBeach County.

ARTICLE 26 - NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt requested, hand
delivery or other delivery service requiring signed acceptance.”1f sent to the COUNTY, notices
shall be addressed to:

With copy to:
Palm Beach County Attorney’s/Office
301 North Olive Ave.
West'Palm Beach, Florida = 33401

If sent tosthee ENTIT Y, notices shall be addressed to:

ARTICLE 27 - ENTIRETY OF CONTRACTUAL AGREEMENT

The COUNTY and the ENTITY agree that this Contract sets forth the entire agreement between
the parties, and that there are no promises or understandings other than those stated herein. None
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of the provisions, terms and conditions contained in this Contract may be added to, modified,
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accordance with Article 25- Modifications of Work.

ARTICLE 28 - CRIMINAL HISTORY RECORDS CHECK

The ENTITY, ENTITY’S employees, subcontractors of ENTITY and employees of subcontractors
shall comply with Palm Beach County Code, Section 2-371 - 2-377, the Palm Beach County
Criminal History Records Check Ordinance (“Ordinance™), for unescorted access to critical
facilities (“Critical Facilities™) or criminal justice information facilities (“CJI Facilities”) as
identified in Resolution R-2003-1274, as amended. The ENTITY is solely résponsible for the
financial, schedule, and/or staffing implications of this Ordinances Further, the ENTITY
acknowledges that its Contract price includes any and all direct or indirect costs associated with
compliance with this Ordinance, except for the applicable FDLE/FBI fees that shall be paid by the
COUNTY.

This Contract may include sites and/or buildings which Have been designated as either “critical
facilities™ or “criminal justice information facilities™ pursuant to,the Ordinance and Resolutions as
amended. COUNTY staff representing the COUNT Y.department will contact the ENTITY(S) and
provide specific instructions for meeting the requirements of this Ordinances Individuals passing
the background check will be issued a badge. £he ENTITY shall makeevery effort to collect the
badges of its employees and its subcontractors’ empleyees upon conclusion of the contract and
return them to the COUNTY. If the ENTFITY or its sub€ontractor(s) terminates an employee who
has been issued a badge, the ENTITY mustnotify the COUNTY within two (2) hours. At the time
of termination, the ENTITY shall retrieve the badge and shall xeturn it to the COUNTY in a timely
manner.

The COUNTY reserves the rightito suspend the ENTITY if the ENTITY 1) does not comply with
the requirements of County Code'Section'2-371 - 2-377, as amended; 2) does not contact the
COUNTY regarding a terminated ENTITY employee or subcontractor employee within the stated
time; or 3) fails to mak&a,good faith effortin attempting to comply with the badge retrieval policy.

ARTICLE 29 - REGULATIONS: LICENSING REQUIREMENTS

The ENTITY 'shall comply with all laws, ordinances and regulations applicable to the services
contemplated herein, to in¢lude those applicable to conflict of interest and collusion. ENTITY is
presumedsto be familiar with all federal, state and local laws, ordinances, codes and regulations
that may n any way affect the services offered.

ARTICLE 30=SCRUTINIZED COMPANIES

A. As provided in F.S. 287.135, by entering into this Contract or performing any work
in furtherance hereof, the ENTITY certifies that it, its affiliates, suppliers,
subcontractors and ENTITY’S who will perform hereunder, have not been placed
on the Scrutinized Companies that boycott Israel List, or 1s engaged in a boycott of
Israel, pursuant to F.S. 215.4725.
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When contract value is greater than $1 million: As provided in F.S. 287.135,
by entering into this Contract or performing any work in furtherance hereof, the
ENTITY certifies that it, its affiliates, suppliers, subcontractors and ENTITY’S
who will perform hereunder, have not been placed on the Scrutinized Companies
With Activities in Sudan List or Scrutinized Companies With Activities in The Iran
Petroleum Energy Sector List created pursuant to F.S. 215.473 or is engaged in
business operations in Cuba or Syria.

If the County determines, using credible information available.to the public, that a
false certification has been submitted by ENTITY, this Contsact may be terminated
and a civil penalty equal to the greater of $2 million orgwice the amount of this
Contract shall be imposed, pursuant to F.S. 287.135. Said eertification must also be
submitted at the time of Contract renewal, it applicable.

ARTICLE 31 - PUBLIC RECORDS

Notwithstanding anything contained herein, as provided under Section 119.0701, F.S., if the
ENTITY: (i) provides a service; and (ii) acts on behalf.of the County as provided under Section
119.011(2) F.S., the ENTITY shall comply withdthe requirements of Sectioh 119.0701, Florida
Statutes, as it may be amended from time to tume \The ENTITY is specifieally required to:

A.

Keep and maintain publi¢ records requited by the County to perform services as
provided under this Contract.

Upon request from the County’s Custodian of Public Records, provide the County
with a copy ofthérequested recordsorallow the records to be inspected or copied
within a reasonable timeat.a cost that does not exceed the cost provided in Chapter
119 or as otherwiseyprovided by law. The ENTITY further agrees that all fees,
charges and expenses shall be determined in accordance with Palm Beach County
PPMTCW-F-002, Fees Associated with Public Records Requests, as it may be
amended or réplaced from time to time.

Ensure thatpublic records that are exempt, or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the contract term and following completion of the Contract, if the
ENTITY does not transfer the records to the public agency.

Upon completion of the Contract the ENTITY shall transfer, at no cost to the
County, all public records in possession of the ENTITY unless notified by County’s
representative/liaison, on behalf of the County’s Custodian of Public Records, to
keep and maintain public records required by the County to perform the service. If
the ENTITY transfers all public records to the County upon completion of the
Contract, the ENTITY shali destroy any dupiicate public records that are exempt,
or confidential and exempt from public records disclosure requirements. If the
ENTITY keeps and maintains public records upon completion of the Contract, the
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ENTITY shall meet all applicable requirements for retaining public records. All
records stored electronically by the ENTITY must be provided to County, upon
request of the County’s Custodian of Public Records, in a format that is compatible
with the information technology systems of County, at no cost to County.

Failure of the ENTITY to comply with the requirements of this article shall be a material breach
of this Contract. County shall have the right to exercise any and all remedies available to it,
including but not limited to, the right to terminate for cause. ENTITY acknowledges that it has
familiarized itself with the requirements of Chapter 119, F.S., and other requirements of state law
applicable to public records not specifically set forth herein.

IF THE ENTITY HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE ENTITY’S DUTY 10O, PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, PLEASE CONTACT, THE CUSTODIAN
OF PUBLIC RECORDS AT RECORDS REQUEST, PALM BEACH COUNTY PUBLIC
AFFAIRS DEPARTMENT, 301 N. OLIVE AVENUE, WEST PALM BEACH, FLE 33401,
BY E-MAIL AT RECORDSREQUEST@PBCGOV.ORG OR BY TELEPHONE AT 561-
355-6680.

ARTICLE 32 - COUNTERPARTS

This Contract, including the exhibits referenced therein, may be executed in one or more
counterparts, all of which shall constitute collectively but one and the same Contract. The
COUNTY may execute the Contract through electronic'ot,manual means. ENTITY shall execute
by manual means only, unless the COUNTY provides otherwise.

ARTICLE 33 - E-VERIFY.£ EMPLOYMENT ELIGIBILITY

ENTITY warrants and represents that it 1s'in compliance with section 448.095, Florida Statutes,
as may be amended, and that it: (1) i, registered with the E-Verify System (E-Verify.gov), and
beginning uses the E=Verify System to eléetronically verify the employment eligibility of all newly
hired workers; and (2) hasweritied that all of ENTITY’s subconsultants performing the duties and
obligations of this CONTRACT are,registered with the E-Verify System, and use the E-Verify
System to‘electronically vefity the employment eligibility of all newly hired workers.

ENTITY shall obtain from\each of its subconsultants an affidavit stating that the subconsultant
does notemploy, contract with, or subcontract with an Unauthorized Alien, as that term is defined
in section 448.095(1)(k), Florida Statutes, as may be amended. ENTITY shall maintain a copy of
any such affidavit from a subconsultant for, at a minimum, the duration of the subcontract and any
extension thereef.. Fhis provision shall not supersede any provision of this CONTRACT which
requires a longertetention period.

COUNTY shall terminate this CONTRACT if it has a good faith belief that ENTITY has
knowingly violated Section 448.09(1), Florida Statutes, as may be amended. If COUNTY has a
good faith belief that ENTITY s subconsultant has knowingly violated section 448.09(1), Florida
Statutes, as may be amended, COUNTY shall notify ENTITY to terminate its contract with the
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subconsultant and ENTITY shall immediately terminate its contract with the subconsultant. If
COUNTY terminates this CONTRACT pursuant to the above, ENTITY shall be barred from being
awarded a future contract by COUNTY for a period of one (1) year from the date on which this
CONTRACT was terminated. In the event of such contract termination, ENTITY shall also be
liable for any additional costs incurred by COUNTY as a result of the termination.

ARTICLE 34 - DISCLOSURE OF FOREIGN GIFTS AND CONTRACTS WITH
FOREIGN COUNTRIES OF CONCERN.

Pursuant to F.S. 286.101, as may be amended, by entering into this Contragt.or performing any
work in furtherance thereof, the ENTITY certifies that it has disclosed any.€urrent or prior interest
of, any contract with, or any grant or gift received from a foreign country of coneern where such
interest, contract, or grant or gift has a value of $50,000 or more and such, intergst existed at any
time or such contract or grant or gift was received or in force at any time during the previous five
(5) years.

ARTICLE 35— HUMAN TRAFFICKING AFFIDAVIT

ENTITY warrants and represents that it does notduse coereion for labor or sérvices as defined in
section 787.06, Florida Statutes. ENTITY has executed Exhibit ‘C,»Nongovernmental Entity
Human Trafficking Affidavit, which is attached hereto and incorporated herein by reference.

(Remainder-of this\page intentionally left blank)

16



Revised 6/12/24

IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County,
Florida has made and executed this Contract on behalf of the COUNTY and ENTITY has
hereunto set its hand the day and year above written.

PALM BEACH COUNTY, FLORIDA ENTITY:
BOARD OF COUNTY COMMISSIONERS

Company Name

By:
County Administrator or Designee
Signature
APPROVED AS TO FORM
AND LEGAL SUFFICIENY Typed Name
By: Title
Assistant County Attorney
WITNESS:
APPROVED AS TO TERMS
AND CONDITIONS
Signature
By:
Department or Division Director Typed Name

(corp. seal)
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SCOPE OF WORK
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SCHEDULE OF PAYMENTS
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EXHIBIT "C"

NONGOVERNMENTAL ENTITY HUMAN TRAFFICKING AFFIDAVIT
Section 787.06(13), Florida Statutes

THIS AFFIDAVIT MUST BE SIGNED AND NOTARIZED

[, the undersigned, am an officer or representative of
(ENTITY) and attest that entity does not use coercion for labor or services as defined in section
787.06, Florida Statutes.

Under penalty of perjury, I hereby declare and affirm that the above stated facts are true
and correct.

(signaturce of officer or representative) (printed name and title of officer or representative)

State of Florida, County of Palm Beach

L] online notarization
Sworn to and subscribed before me by means of [ physical presence or
this, day of , by

Personally known [1 OR produced identification [,

Type of identification produced

NOTARY PUBLIC
My Commission Expires:
State of Florida at large

(Notary Seal)



ATTACHMENT 4
Terms & Conditions by Funding Sources

2 CFR § 200: Strengthens oversight to minimize risk of waste, fraud, and abuse. Office of
Management and Budget (OMB) collaborated over three years with public and agency partners
to develop 2 CFR Part 200 “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards”, issued December 26, 2013. For more information, please
refer to https://www.ecfr.gov/cgi-bin/text-

1dx?SID=6214841a79953f26¢c5¢230d72d6b70al &tpl=/ecfrbrowse/Title02/2¢fr200_main_02.tpl.

Department of Justice Financial Guide: For more information please refer to:
https://www.ojp.gov/financialguide/doj/pdfs/DOJ_FinancialGuide.pdf




