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ATTACHMENT 3 
 

PILOT PROGRAM INITIATIVES 
 
CONSTRUCTION 
 
The following RFP evaluation preferences shall be implemented as a pilot program for a period 
of up two (2) years.   The Office of EBO will be responsible for evaluating and reporting to the 
County Administrator on the effectiveness of these RFP evaluation preferences, effectiveness 
can be measured by the increase in the number or dollar value of contracts and subcontracts 
awarded to SBE firms and other relevant factors as developed by the Office of EBO and the 
Construction Departments.  
 
1. Construction Industry (Race and Gender Neutral Remedies) - SBE Mentor-Protégé 
Program 
 

The GSC may apply the following evaluation preferences for construction-related RFPs, 
such as construction manager at risk (CMR) or design-build (D-B) or property development 
(Developer): 

Evaluation Preference for Mentoring. Under this preference the GSC shall require that 
evaluation panels assign point preferences up to 5% of the total points assigned for construction-
related proposals where the proposer firm agrees to mentor an SBE firm for purposes of providing 
management guidance and training. The Mentor-Protégé Program will be administered in 
accordance with the County’s CM/SBE Partnering Guidelines which set out the program 
objectives, qualifications and the Mentor and Protégé responsibilities. A copy of the CM/SBE 
Partnering Guidelines may be obtained by contacting the Director, Facilities Development & 
Operations.  

Evaluation Preference for SBE Participation. Under this evaluation preference, points shall 
be awarded on a sliding scale from zero up to 10 percent (10%) of the total available evaluation 
points. The sliding scale shall be based upon the following factors: 1. Firm’s history of SBE 
participation on prior government or private sector projects; 2. Firm’s SBE participation plan, i.e. 
how the firm will achieve applicable APIs when subcontracts are let, and 3. Firm’s commitment to 
achieving APIs applicable to subcontracts. 

For construction related RFPs, such as CMR or D-B or Developer, the APIs applicable to 
the construction phase of the contract (i.e. the subcontracts) will be applied by the GSC prior to 
the advertisement and bidding of subcontracts by the CM or D-B or Developer firm. If the GSC 
applies an SBE subcontracting goal to the project, the GSC may also allow the CMR firm or D-B 
firm or Developer firm to apply an SBE price preference, for subcontracts less than $1,000,000, 
where the subcontract will be awarded to the lowest responsive, responsible bidder unless a 
certified SBE’s bid is within ten (10) percent of the lowest non-SBE bid, in which case the award 
shall be made to the certified SBE submitting the lowest responsive, responsible bid. For 
subcontracts $1,000,000 or more, the GSC may allow the CMR or D-B or Developer firm to apply 
an SBE price preference where the subcontract will be awarded to the low bidder responsive to 
the SBE requirements provided that such bid does not exceed the lowest responsive bid by more 
than $100,000 plus 3% of the total bid in excess of $1,000,000.  
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2. Construction Industry (Race and Gender Conscious Remedies) – M/WBE Mentor-
Protégé Program  
 

The GSC may apply the following evaluation preferences for construction-related RFPs, 
such as construction manager at risk (CMR) or design-build (D-B) or property development 
(Developer): 

Evaluation Preference for Mentoring. Under this preference the GSC shall require that 
evaluation panels assign point preferences up to 5% of the total points assigned for construction-
related proposals where the proposer firm agrees to mentor an M/WBE firm for purposes of 
providing management guidance and training. The Mentor-Protégé Program will be administered 
in accordance with the County’s CM / MWBE Partnering Guidelines which sets out the program 
objectives, qualifications and the Mentor and Protégé responsibilities. A copy of the CM / MWBE 
Partnering Guidelines may be obtained by contacting the Director, Facilities Development & 
Operations.  

Evaluation Preference for M/WBE Participation. Under this evaluation preference, points 
shall be awarded on a sliding scale from zero up to 10 percent (10%) of the total available 
evaluation points. The sliding scale shall be based upon the following factors: 1. Firm’s history of 
M/WBE participation on prior government or private sector projects; 2. Firm’s M/WBE participation 
plan, i.e. how the firm will achieve applicable APIs when subcontracts are let, and 3. Firm’s 
commitment to achieving APIs applicable to subcontracts. 

For construction related RFPs, such as CMR or D-B or Developer, the APIs applicable to 
the construction phase of the contract (i.e. the subcontracts) will be applied by the GSC prior to 
the advertisement and bidding of subcontracts by the CM or D-B or Developer firm.  

3. CM Partner Bidding Subcontracts. A CM / SMWBE partner is allowed to bid on the 
construction subcontracts for a project with the approval of the Originating Department.  

4. Outreach Coordination with the Office of EBO. The CM, D-B or Developer shall work closely 
with the staff of the Office of EBO during the procurement phase when S/M/WBE firms are being 
notified of the subcontracting opportunities.  

5. Waiver Request for CM, D-B or Developer 
 

For the CM, D-B or Developer method of contracting where the CM, D-B or Developer is 
responsible for the procurement of and public bidding of the construction subcontracts for a 
project on behalf of the County, if the CM, D-B or Developer is unable to comply with the API 
imposed by the GSC, then the CM, D-B or Developer may request a waiver or partial waiver. 
Such waiver request shall include specified documentation that demonstrates satisfactory Good 
Faith Efforts were undertaken by the construction manager.  

 
a) Before the bid closing date for the construction subcontracts, if the CM, D-B or 
Developer believes it will be unable to meet the applied API, then the CM, D-B or 
Developer shall submit the Good Faith waiver request to the County at least 7 days before 
the bid closing date for the construction subcontracts. The waiver request shall be 
reviewed, evaluated, and scored in the first instance by the Office of EBO within seven 
(7) days of receipt. If the Office of EBO determines that adequate Good Faith Efforts have 
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been demonstrated by the CM, D-B or Developer to warrant a partial or total waiver of 
the applied API, then the CM, D-B or Developer shall amend its bid documents 
accordingly to reflect the partial or total waiver. 
 
b) After the bid closing date for the construction subcontracts, if the CM, D-B or Developer 
did not meet the applied API on the bids received, then the CM, D-B or Developer shall 
submit the Good Faith waiver request to the County after its review of the bids. The waiver 
request shall be reviewed, evaluated, and scored in the first instance by the Office of 
EBO. If the Office of EBO determines that adequate Good Faith Efforts have been 
demonstrated by the construction manager the Office of EBO will grant a partial or total 
waiver for the project. 
 

In either (a) or (b) above, if the request for waiver or partial waiver is denied by the Office of EBO, 
then: 
1) The Originating Department may authorize the CM, D-B or Developer to negotiate the 
construction subcontracts in order to increase S/M/WBE participation; or  
2) the Originating Department may require the CM, D-B or Developer to re-bid the construction 
subcontracts; in such case, prior to the rebid of the construction subcontracts, the Originating 
Department and the Office of EBO shall submit the project to the GSC for application of an API 
for rebid; or 
3) If neither 1 nor 2 above is feasible, then the Originating Department after consultation with the 
Director of the Office of EBO may request a reconsideration of the adverse decision by the 
County Administrator, or her designee. If the County Administrator denies the request for waiver 
or partial waiver, the CM, D-B, or Developer may comply or initiate dispute resolution procedures 
provided for in the contract.  
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ATTACHMENT 4 
 

PILOT PROGRAM INITIATIVES 
 
GOODS AND SERVICES 
 
In contracts where the County has outsourced the procurement function (i.e. the vendor is 
performing procurement services for the County) the following contract clause shall be 
implemented as a pilot program for a period of up two (2) years.   The Office of EBO will be 
responsible for evaluating and reporting to the County Administrator on the effectiveness of this 
contract clause. Effectiveness can be measured by the increase in the dollar value of SBE 
participation on such contracts and other relevant factors as developed by the Office of EBO and 
the Originating Departments.  
 
1. Goods and Services (Race and Gender Neutral Remedies) – SBE Price Preference where 
procurement services are outsourced to a vendor 

 
If the County has outsourced a procurement function to a vendor, then the GSC may allow 

such vendor to apply an SBE price preference where the vendor will acquire goods from an SBE 
provided that the SBE can meet all the product specifications (including timeliness of delivery) 
and costs do not exceed 10% more than the price which the vendor can obtain the goods meeting 
identical specifications from a non-SBE.  

  
2. Outreach Coordination with the Office of EBO. During the term of the outsourcing contract, 
the vendor shall work closely with the staff of the Office of EBO to identify SBEs that can provide 
the goods required under the outsourcing contract.  
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