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Introduction

Palm Beach County receives annual allocations of State Housing Initiatives Partnership
(SHIP) Program grant funding from the Florida Housing Finance Corporation. The 1992
William Sadowski Affordable Housing Act established a funding source for the program
from documentary stamp collections on real estate transactions. SHIP works to produce
and to preserve affordable homeownership and rental housing for very low, low, and
moderate income families (less than 140% of Area Median Income).

Florida Statute 420.9076 (Exhibit 1) requires that as a condition of receiving SHIP funding,

the County appoint an affordable housing advisory committee. Accordingly, the County
established the Commission on Affordable Housing (CAH) in 1993 through adoption of the
Affordable Housing Ordinance (No. 93-8). On May 17, 2017, the Board adopted a new
Affordable Housing Ordinance, No. 2017-017 (Exhibit 2) that included changes to the
responsibilities of the CAH to better align with F.S. 420.

The Department of Housing and Economic Development (HED) coordinates the activities of
the CAH and providing staff support. The primary staff contact for matters related to the
CAH is Carlos Serrano, Director of Strategic Planning and Operations (561) 233-3608 or
cserrano@pbcgov.org.

CAH Membership

The CAH must be composed of no less than eight (8) and no more than eleven (11) members
who are appointed at-large to serve three (3) year terms representing various categories as
they relate to affordable housing. All members must be residents of Palm Beach County at
the time of appointment and while serving on the CAH. Members will be automatically
removed for missing three (3) consecutive meetings or more than one-half (50%) of the
meetings scheduled during the calendar year. The CAH is subject to the Palm Beach County
Code of Ethics, (PBC Code Sec. 2-441 to 2-448) and oversight by the Palm Beach County
Commission on Ethics. A Practical Guide to the Code of Ethics is attached as Exhibit 3.

After the most recent appointments by the Board of County Commissioners (BCC) on
February 9, and July 10, 2021, the CAH membership is as follows:

Member Membership Category

Leonard (Len) Tylka Residential Home Building Industry
Aguannette T. Thomas Banking or Mortgage Banking Industry
Timothy H. Coppage Not-for-Profit Provider of Affordable Housing
Ezra M. Krieg Advocate for Low-Income Persons

Lynda Charles Real Estate Professional

Corey W. O’Gorman Resident of the Jurisdiction

Amy L. Robbins Employers Within the Jurisdiction
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John-Anthony Boggess Essential Services Personnel

William E. Johnson For-Profit Provider of Affordable Housing
George (Adam) Campbell Labor Engaged in Home Building
Commissioner Mack Bernard Local Elected Official

CAH Meetings
The CAH meets monthly on the first Wednesday of the month. Meetings will be conducted
according to Robert’s Rules of Order, and the CAH members will elect a Chair and Vice-
Chair. All CAH meetings are public meetings subject to Florida’s open government laws,
the “Public Records Law” (F.S. 119) and “Sunshine Law” (F.S. 286). The Florida Attorney
General’s Government-In-The-Sunshine Manual can be found at
http://www.myfloridalegal.com/sun.nsf/sunmanual. Generally, these laws require that:
e All records of the CAH are public records, both printed documents and electronic
files including emails, text messages, telephone records, and social media content;
e Meetings of the CAH must be open to attendance by the public;
e Reasonable notice of CAH meetings must be given;
e Minutes of CAH meetings must be taken and recorded,;
e Two (2) or more members may not discuss, verbally or in writing, any CAH business
or matters that will foreseeably come before the CAH outside of a CAH meeting.

CAH Role

The primary role of the CAH is to conduct an annual review of local affordable housing
policies and incentive strategies, and to provide recommendations to the County regarding
the same. F.S. 420.9076(4) requires that the advisory committee review the County’s
established policies and procedures, ordinances, land development regulations, and
adopted comprehensive plan, and recommend specific actions or initiatives to encourage
or facilitate affordable housing while protecting the ability of property to appreciate in
value. The recommendations may include modification or repeal of existing policies,
procedures, ordinances, regulations or plan provisions, including recommendations to
amend the comprehensive plan and corresponding regulations, ordinances, and other
policies. The annual review must, at a minimum, evaluate affordable housing incentives in
the following eleven (11) areas:

1) The processing of approvals of development orders or permits for affordable housing
projects is expedited to a greater degree than other projects, as provided in s.
163.3177(6)(f()3.

2) All allowable fee waivers provided for the development or construction of affordable
housing.

3) The allowance of flexibility in densities for affordable housing.

4) The reservation of infrastructure capacity for housing for very-low-income persons,
low-income persons, and moderate-income persons.
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5)
6)
7)

8)
9)

Affordable accessory residential units.

The reduction of parking and setback requirements for affordable housing.

The allowance of flexible lot configurations, including zero-lot-line configurations for
affordable housing.

The modification of street requirements for affordable housing.

The establishment of a process by which a local government considers, before
adoption, policies, procedures, ordinances, regulations, or plan provisions that
increase the cost of housing.

10) The preparation of a printed inventory of locally owned public lands suitable for

affordable housing.

11) The support of development near transportation hubs and major employment

centers and mixed-use developments.

The most recent Review of Affordable Housing Incentives Report was completed in 2021
and is provided at Exhibit 4. The next Report is due to the Florida Housing Finance
Corporation by the end of the 2022 calendar year. The CAH will meet monthly to discuss
incentive strategies and develop recommendations, and to approve a 2022 Report.

The CAH may also be asked to review and comment on the County’s Local Housing
Assistance Plan (LHAP) strategies, and to review and comment on the proposed annual
allocation of SHIP funds to LHAP strategies. This would likely occur during the second
quarter of the calendar year, in advance of the July 1% start of the State fiscal year. The
current LHAP covering Fiscal Years 2019 - 2022 is provided as Exhibit 5.

The Florida Housing Finance Corporation’s guidebook on affordable housing incentive
strategies is provided at Exhibit 6.

Exhibits

Exhibit 1 — Florida Statutes 420.9076

Exhibit 2 — PBC Affordable Housing Ordinance, No. 2017-017

Exhibit 3 — A Practical Guide to the Code of Ethics

Exhibit 4 — Affordable Housing Incentives Review and Recommendations Report 2021
Exhibit 5 — PBC Local Housing Assistance Plan FYs 2019 - 2022

Exhibit 6 — FHFC Guidebook: Affordable Housing Incentive Strategies
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Florida Statute 420.9076

420.9076 Adoption of affordable housing incentive strategies; committees.—

(1) Each county or eligible municipality participating in the State Housing Initiatives Partnership
Program, including a municipality receiving program funds through the county, or an eligible
municipality must, within 12 months after the original adoption of the local housing assistance plan,
amend the plan to include local housing incentive strategies as defined in s. 420.9071(16).

(2) The governing board of a county or municipality shall appoint the members of the affordable
housing advisory committee. Pursuant to the terms of any interlocal agreement, a county and
municipality may create and jointly appoint an advisory committee. The local action adopted pursuant
to s. 420.9072 which creates the advisory committee and appoints the advisory committee members
must name at least 8 but not more than 11 committee members and specify their terms. Effective
October 1, 2020, the committee must consist of one locally elected official from each county or
municipality participating in the State Housing Initiatives Partnership Program and one representative
from at least six of the categories below:

(a) A citizen who is actively engaged in the residential home building industry in connection with
affordable housing.

(b) A citizen who is actively engaged in the banking or mortgage banking industry in connection
with affordable housing.

(c) A citizen who is a representative of those areas of labor actively engaged in home building in
connection with affordable housing.

(d) A citizen who is actively engaged as an advocate for low-income persons in connection with
affordable housing.

(e) A citizen who is actively engaged as a for-profit provider of affordable housing.

(f) A citizen who is actively engaged as a not-for-profit provider of affordable housing.

(g) A citizen who is actively engaged as a real estate professional in connection with affordable
housing.

(h) A citizen who actively serves on the local planning agency pursuant to s. 163.3174. If the local
planning agency is comprised of the governing board of the county or municipality, the governing board
may appoint a designee who is knowledgeable in the local planning process.

(i) A citizen who resides within the jurisdiction of the local governing body making the
appointments.

(j) A citizen who represents employers within the jurisdiction.

(k) A citizen who represents essential services personnel, as defined in the local housing assistance
plan.

(3) All meetings of the advisory committee are public meetings, and all committee records are
public records. Staff, administrative, and facility support to the advisory committee shall be provided

by the appointing county or eligible municipality.
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Florida Statute 420.9076

(4) Annually, the advisory committee shall review the established policies and procedures,
ordinances, land development regulations, and adopted local government comprehensive plan of the
appointing local government and shall recommend specific actions or initiatives to encourage or
facilitate affordable housing while protecting the ability of the property to appreciate in value. The
recommendations may include the modification or repeal of existing policies, procedures, ordinances,
regulations, or plan provisions; the creation of exceptions applicable to affordable housing; or the
adoption of new policies, procedures, regulations, ordinances, or plan provisions, including
recommendations to amend the local government comprehensive plan and corresponding regulations,
ordinances, and other policies. At a minimum, each advisory committee shall submit an annual report
to the local governing body and to the entity providing statewide training and technical assistance for
the Affordable Housing Catalyst Program which includes recommendations on the implementation of
affordable housing incentives in the following areas:

(a) The processing of approvals of development orders or permits for affordable housing projects is
expedited to a greater degree than other projects, as provided in s. 163.3177(6)(f)3.

(b) All allowable fee waivers provided for the development or construction of affordable housing.

(c) The allowance of flexibility in densities for affordable housing.

(d) The reservation of infrastructure capacity for housing for very-low-income persons, low-income
persons, and moderate-income persons.

(e) Affordable accessory residential units.

(f) The reduction of parking and setback requirements for affordable housing.

(g) The allowance of flexible lot configurations, including zero-lot-line configurations for affordable
housing.

(h) The modification of street requirements for affordable housing.

(i) The establishment of a process by which a local government considers, before adoption,
policies, procedures, ordinances, regulations, or plan provisions that increase the cost of housing.

(j) The preparation of a printed inventory of locally owned public lands suitable for affordable
housing.

(k) The support of development near transportation hubs and major employment centers and

mixed-use developments.

The advisory committee recommendations may also include other affordable housing incentives
identified by the advisory committee. Local governments that receive the minimum allocation under the
State Housing Initiatives Partnership Program shall perform an initial review but may elect to not perform
the annual review.

(5) The approval by the advisory committee of its local housing incentive strategies

recommendations and its review of local government implementation of previously recommended
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strategies must be made by affirmative vote of a majority of the membership of the advisory
committee taken at a public hearing. Notice of the time, date, and place of the public hearing of the
advisory committee to adopt its evaluation and final local housing incentive strategies
recommendations must be published in a newspaper of general paid circulation in the county. The
notice must contain a short and concise summary of the evaluation and local housing incentives
strategies recommendations to be considered by the advisory committee. The notice must state the
public place where a copy of the evaluation and tentative advisory committee recommendations can be
obtained by interested persons. The final report, evaluation, and recommendations shall be submitted
to the corporation.

(6) Within 90 days after the date of receipt of the evaluation and local housing incentive strategies
recommendations from the advisory committee, the governing body of the appointing local government
shall adopt an amendment to its local housing assistance plan to incorporate the local housing
incentive strategies it will implement within its jurisdiction. The amendment must include, at a
minimum, the local housing incentive strategies required under s. 420.9071(16). The local government
must consider the strategies specified in paragraphs (4)(a)-(k) as recommended by the advisory
committee.

(7) The governing board of the county or the eligible municipality shall notify the corporation by
certified mail of its adoption of an amendment of its local housing assistance plan to incorporate local
housing incentive strategies. The notice must include a copy of the approved amended plan.

(a) If the corporation fails to receive timely the approved amended local housing assistance plan to
incorporate local housing incentive strategies, a notice of termination of its share of the local housing
distribution shall be sent by certified mail by the corporation to the affected county or eligible
municipality. The notice of termination must specify a date of termination of the funding if the
affected county or eligible municipality has not adopted an amended local housing assistance plan to
incorporate local housing incentive strategies. If the county or the eligible municipality has not
adopted an amended local housing assistance plan to incorporate local housing incentive strategies by
the termination date specified in the notice of termination, the local distribution share terminates;
and any uncommitted local distribution funds held by the affected county or eligible municipality in its
local housing assistance trust fund shall be transferred to the Local Government Housing Trust Fund to
the credit of the corporation to administer the local government housing program.

(b) If a county fails to timely adopt an amended local housing assistance plan to incorporate local
housing incentive strategies but an eligible municipality receiving a local housing distribution pursuant
to an interlocal agreement within the county does timely adopt an amended local housing assistance
plan to incorporate local housing incentive strategies, the corporation, after issuance of a notice of
termination, shall thereafter distribute directly to the participating eligible municipality its share

calculated in the manner provided in s. 420.9073.
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(c) Any county or eligible municipality whose local distribution share has been terminated may
subsequently elect to receive directly its local distribution share by adopting an amended local housing
assistance plan to incorporate local housing incentive strategies in the manner and according to the
procedure provided in this section and by adopting an ordinance in the manner required in s. 420.9072.

(8) The advisory committee may perform other duties at the request of the local government,
including:

(a) The provision of mentoring services to affordable housing partners including developers, banking
institutions, employers, and others to identify available incentives, assist with applications for funding
requests, and develop partnerships between various parties.

(b) The creation of best practices for the development of affordable housing in the community.

(9) The advisory committee shall be cooperatively staffed by the local government department or
division having authority to administer local planning or housing programs to ensure an integrated
approach to the work of the advisory committee.

(10) The locally elected official serving on an advisory committee, or a locally elected designee,
must attend biannual regional workshops convened and administered under the Affordable Housing
Catalyst Program as provided in s. 420.531(2). If the locally elected official or a locally elected
designee fails to attend three consecutive regional workshops, the corporation may withhold funds
pending the person’s attendance at the next regularly scheduled biannual meeting.

History.—s. 32, ch. 92-317; s. 15, ch. 93-181; s. 38, ch. 97-167; s. 24, ch. 2006-69; s. 19, ch. 2007-198; s. 117, ch.
2008-4; s. 30, ch. 2009-96; s. 16, ch. 2011-15; s. 67, ch. 2011-139; s. 11, ch. 2016-210; s. 19, ch. 2020-27.
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Ethics
Decision
Tree

Does it comply
with the Code
of Ethics?

(COE staff can assist you
with this determination)

Is it legal?

(Does it violate state
law, or a city/ county
Ordinance?)
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policy? (Good Government
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prohibit it, but
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Evidentiary Standards

Legal Sufficiency (which must be determined to
proceed with the investigation of any complaint),
exists where there is an allegation of a violation of
an ordinance within the jurisdiction of the Ethics
Commission, purportedly committed by an indi-
vidual within the authority of the Ethics Commis-
sion, based substantially on the personal
knowledge of the Complainant, relating to an a-
leged violation occurring after the effective date of
the code, and filed with the Ethics Commission
within two years of the alleged violation.

Probable Cause (which must be established to
proceed to a final hearing on a complaint) exists
where there are reasonably trustworthy facts and
circumstances for the Commission on Ethics
(COE) to believe that the Respondent may have vi-
olated the Palm Beach County Code of Ethics.

Clear_and Convincing Evidence (which must be
established for the COE or magistrate to find in a
final hearing that a violation has been proven to
the requisite level under law), requires that the evi-
dence submitted must be found to be credible; the
facts to which the witnesses testify must be dis-
tinctly remembered; the testimony must be precise
and explicit and the witnesses must be lacking in
confusion as to the facts in issue. The evidence
must be of such weight that it produces in the mind
of the trier of fact afirm belief or conviction, with-
out hesitancy, as to the truth of the allegations
sought to be established. In Re: Davey, 645 So. 2d
398, 404 (Fla. 1994), quoting Slomowitz v. Walk-
er, 429 So. 2d 797, 800 (Fla. 4th DCA 1983).
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Commission Framework

The Palm Beach County Commission on Ethics
(COE) is comprised of five volunteer members that
are appointed by various community “stake hold-
ers” Each Commissioner serves a term of four
years. The COE is authorized to interpret and en-
force the PBC Code of Ethics, The Lobbyist Regis-
tration Ordinance, and the Post-Employment Ordi-

nance.

The five community groups that make appoint-
ments to the COE are:

1

The Palm Beach County Association of
Chiefs of Police.

The Palm Beach County Bar Association, in
conjunction with the Palm Beach County
Hispanic Bar Association, and the F. Mal-
colm Cunningham Bar Association.

The President of Florida Atlantic University.

The Pam Beach County Chapter of the
Florida Ingtitute of Certified Public Ac-
counts.

The Palm Beach County League of Cities.

1"
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Highlights

(THESE HIGHLIGHTS ARE PRESENTED IN A

SHORTENED AND PARAPHRASED MANNER

AND SHOULD NOT BE RELIED UPON WITH-

OUT READING THE FULL VERSION OF THE
CODE OF ETHICS))

PROHIBITED CONDUCT

This law regulates the way you do your job or
use your authority as an official or employee. In
addition to preventing the use of one's position
to obtain a specia financia benefit, the code of
ethics fosters transparency.

The jurisdiction of the Commission on Ethics
(COE) extends to all county and municipa offi-
cials, and employees.

The COE does not have jurisdiction over state
officials or employees, judges, the Sheriff, Clerk
& Comptroller, Property Appraiser, or any other
congtitutional officers or their employees.

A. Misuse of public employment
You cannot use your job or position to give
a special FINANCIAL BENEFIT to cer-
tain people and/or organizations specifically
listed in this section.

What does “SPECIAL FINANCIAL BENEFIT”
mean within the code of ethics?
A “financial benefit” means anything of value
that can be obtained through the exercise of your
job or official position, or the promise of such a

13



benefit. 1t does not include employee wages,
or stipends paid to officials, or other lawful
paymentsto which you are entitled because of
your employment or official position.

A “special” financial benefit has two key things

to be considered.

1. It refersto anything of value that is obtained
through your official position and that is not
shared with “similarly situated” members
of the general public.

For a financial benefit to not be considered
“gpecial,” it also requires that the number of
people or organizations receiving the benefit
issignificantly large.

(While there is no absolute test for whether a
group of beneficiariesis sufficiently large under
this definition, the smaller the group, the more
likely the financial benefit is going to be found
to be “special,” and thus prohibited. A “rule of
thumb” sometimes helpful in this circumstance
is the “1% rule” However, as the percentage
grows from 1%, so does the chance that the fi-
nancial benefit involved will be found to be
“special”, and thus must be further evaluated.)

What isthe 1% rule?
Where a financial beneficiary of an action repre-
sents less than 1% of the overall group of poten-
tial beneficiaries (he or she is merely 1 out of
100 that benefit), then there is little chance the
financia benefit would be considered “ special .”

2. If you know, or should know that your ac-
tions as an official or employee will finan-
cially benefit anyone listed within this code
section differently than others in the same
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situation, it would constitute a misuse of
your public employment.

Example: A permitting clerk who accepts pay-
ment for a building permit from her brother
does nothing wrong so long as the fee is no dif-
ferent from the fee charged to a stranger for the
same service. If she gave her brother a discount
simply because heis her brother, shewould like-
ly be committing a misuse of public employ-
ment.

B. Corrupt misuse of official position
You may not use your job, property or re-
source within your trust, to CORRUPTLY
secure any specia benefit (not just finan-
cial), privilege or exemption for any person.

What does CORRUPTLY mean?
An officia act taken with “wrongful intent” and
for the purpose of receiving any benefit, which is
“inconsistent with the proper performance of
your public duties.”

Example: A code enforcement officer parks his
personal vehicle on private property beside his
home. When the property owner asks him to
remove the vehicle, the code enfor cement officer
threatens the property owner with a code viola-
tion. By threatening the property owner, the
code enforcement officer is likely committing a
corrupt misuse of official position.

C. Contractual Relationships

This section controls contracts you might
have in your private capacity that could con-
flict with your public duties.
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Some general rules are;

1

You may not enter into any contract or do
business with your public employer;

If you own a business, your business may
not enter into any contract or do business
with your public employer; and

Your outside employer may not enter into
any contract or do business with your public
employer.

(“Ownership” of an outside business means that
any combination of you, your spouse/domestic
partner, household member, or close relative
own at least five percent (5%) of the company,
even where you are listed as an “employee” of
the business.)

These rules do not include:

1

Your employment contract with your public
employer;

Any other contract you enter into as part of
your officia duties with your public em-
ployer;

Any purchase of goods or services from
your municipality/county available to the
general public.

Exceptionsto the contractual relationships
prohibition

There are five (5) additional exceptions
listed in the Code of Ethics beginning

on page 35 of thisguide.
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E. Travel Expenses

Generally, you cannot accept payment or re-
imbursement of any travel expenses directly
from any contractor, vendor, service pro-
vider, bidder or proposer doing business
with your public employer.

F. Contingent Fee Prohibition
No person can offer, give or accept a con-
tingency fee in exchange for something re-
lated to their public employment. This is not
applicable in some situations as listed in the
Code of Ethics.

What isa CONTINGENCY FEE?
A fee, bonus, commission or nonmonetary bene-
fit as compensation dependant on an action taken
or decision made.

G. Honesty in Applicationsfor Positions
No one seeking a contract with a county or
municipal government can lie on the appli-
cation.

H. Disclosureor Use of Certain Information
A public employee cannot disclose or use
information gained through their job that is
not available to member s of the public.

GIFT LAW

1. GIFT LAW DEFINITIONS:

A. Gift — Anything of value. State statute and
the Florida Administrative Code are used to
establish the value of certain gifts.

B. Vendor—A person or entity that sells goods

17



or services, personal property, or has a pend-
ing bid to sell or lease to your public em-
ployer.

C. Lobbying-To influence a decision of gov-
ernment or an attempt to obtain the good
will of someone in that government.

D. Lobbyist—Someone who is paid to lobby on
behalf of someone else.

E. Know or should know—Being aware of a
fact or information is to “know”. To have
the resources or information available to
know the information is “ should know”.

Example: | received a gift card in the mail from
someone | believe may be a vendor of my public
employer. If | don’t takethetimeto find out for
sureif the person isavendor, | may be violating
the gift law portion of the code.

Identifying Lobbyists, Principals of lobbyists,
and Vendorsisyour responsibility if you are go-
ing to accept gifts or outside employment. How-
ever, if you unintentionally violate the gift law pro-
hibitions by not checking first, you may “cure” the
violation by returning the gift, or the value/ portion
of the gift that is prohibited (over $100), within 90
days of accepting such agift.

1. A Central Lobbyist Registration System
(CLRS) is used by the county, and most
municipalities. The CLRS isfully searchable
and can be found at:
www.pbcgov.org/plrapplication/aspx/
PLRSearchPublicView New.aspx

2. West Palm Beach, Palm Beach Gardens and
Riviera Beach do not use the CLRS and may
have a list of the lobbyists that |obby their
boards. Please contact them for additional
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information.

3. Pam Beach County has a vendor database
for county vendors only at:
www.pbcgov.com/registeredvendors/.

4. Contact the individua municipalities for
their list of vendors.

[11.GIFT LAW PROHIBITIONS
A. You cannot ask for or accept a gift of any
value in return for, or because of, the way
you do your job, including “tips’ in most
Cases.

(Thereisan exception for certain servicerelated
jobs where “tipping” is considered a normal
part of their pay within the industry, such as
waiter, waitress, bartender, etc.)

B. You cannot salicit gifts of any value from a
vendor, lobbyist, principal or employer of a
lobbyist doing business with your public
employer, if the gift is for the benefit of you,
arelative or household member, or a fellow
official or employee of your public entity.

C. You cannot accept or ask for gifts worth
more than $100/year in the aggregate from
anyone listed abovein B.

D. The groups listed above in B, may not give
gifts worth more than $100 to a county or
municipal employee.

E. Gift Law Reporting
1. State reporting individuals will file
their quarterly report with the state and
file a copy contemporaneously with the
PBC Commission on Ethics.
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2. All other employees who receive any
gift worth more than $100 must file an
annual gift disclosure report with the
COE no later than Nov. 1 for the period
of Oct. 1 through Sept. 30 of each year.

3. There are exceptions to the county gift
law requirements for non-state reporting
individuals and some gifts do not need
to be reported. The full list of excep-
tions can be found in the Code on
pages 44-50 of this Guide.

4. Some (gifts must be reported but
may be accepted with specia
provisions. The full list can be found
in the Code on pages 48 & 49 of this
Guide in Subsections "i" and "j".

5. If you do not receive a gift that you are
required to report, you DO NOT have to
file agift form for that period.

F. Solicitations of Contributions on Behalf of
a Non-Profit Charitable Organization
You may solicit funds from anyone on be-
half of charities, including vendors and lob-
byists, so long as they do not have a pending
application or award of any nature before
your public employer.

Any solicitation from these sources must be
disclosed on a “Solicitation Log” (even
where they do not contribute), and filed
within 30 days of the solicitation, or the date
the event isheld. Thelog is available on the
COE website.

IV.NEPOTISM
Officials or employees who are authorized to ap-
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VI.

point, employ, promote, or advance anyone in
the agency may not do so if that person isarela
tive, spouse, or domestic partner, nor may they
advocate for these things.

NONINTERFERENCE WITH COM-
MISSION ON ETHICS AND INSPEC-

TOR GENERAL

Public employees shall not retaliate against, in-
terfere with, obstruct, or attempt to do any of the
above toward or against anyone or any investiga-
tion that involves the COE or |G.

PALM BEACH COUNTY COMMI S

SION ON ETHICS
A. The Commission on Ethics
The COE is an independent body that
1. Interprets and enforces the Code of Eth-
ics;
2. Provides advisory opinions; and
3. Provides training for employees and offi-
cials.

B. The COE will hear cases involving viola-
tions of the Code of Ethics
1. A violation of the Code of Ethics can re-
sultin

a. A public reprimand.

b. A fine of up to $500.

c. Retitution.

d. Other disciplinary action by the pub-
lic employer.

e. Contracts, permits, or any other gov-
ernment approvals may be rescinded
or declared void.

2. The COE may refer willful violations to
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VII.

VIII.

the State Attorney’s Office.

ADVISORY OPINIONS

Anyone under the jurisdiction of the Code of
Ethics may ask for an advisory opinion so long
as the circumstances described in the request
apply to them personaly.

No person may request an advisory opinion
concerning circumstances that do not apply to
them personally, with the exception of a li-
censed attorney representing the interests of a
client, or the interests of a specific governmen-
tal board, or its members.

OTHER RULES, CODES AND

STATUTES

Public officialsyemployees are required to ad-
here to state law, the Code of Ethics, and ap-
plicable municipal codes. In addition, they
may be subject to various county, municipal
and departmental policies and procedures. Itis
the responsibility of every officia/employee to
adhere to the appropriate rules and codes
adopted by the public entity.
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Quick Reference to Advisory Board
Conflicts, Disclosures and Waivers

Board Contract Code
Type Oversight? Requirement
aEr—— S (
Purely YES Waiver
Advisory
ey NO Disclosure
Advisory
e ;}'
T '
Not Purely
Advisory NO Disclosure
N— Me— ;}
Notpure' N
Advisory Prohibited
—_— N ;J

What Type of Board do you serve? Purely Advi-
sory or Not Purely Advisory

Most governments create other boards to assist

in various decision making processes. They are

generdly referred to as advisory boards, though
some of them are not purely advisory. What's
the difference?

e A purely advisory board is authorized only
to make recommendations to some other
board, like the governing body, or perhaps a
government administrator or hearing officer.

e A board that is not purely advisory is au-
thorized to make final decisions. A final de-
cision does not go to any other any other
arm of the government. These decisions can
be challenged only in circuit court. Some
boards have both functions. We use the
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term “purely” to emphasize that a board
with any measure of final decision making
authority is not purely advisory. Your staff
liaison can answer any question you have
regarding the nature of your board.

Does your board have Contract Oversight?

If you, your employer, or your own business has
a contract with the government that created your
board, you must determine whether your board
will have anything to do with this contract. If
your board will play any role in the oversight,
regulation, management, or policy-setting rec-
ommendations regarding this contract, then your
board exercises contract oversight for the pur-
poses of this chart. The same considerations ap-
ply if you aready serve on aboard and you, your
employer, or you own business seeks to contract
with the government. There are four (4) excep-
tions. Pages 36-37 list the types of contracts that
are not subject to the requirements of this
chart. These exceptions for elected or appointed
“officials’ DO NOT include the part-time
employment exception which applies only to
employees.

What does the Code require? There are three
possible outcomesin the chart.

(The exceptions and waiver requirements can be
found in Sec. 2-443(e) of the Code of Ethics

e A waiver will require the governing body,
upon full disclosure of the contract at a pub-
lic meeting, to waive the conflict. If you
were appointed by the entire governing
body, a majority plus oneis required. If you
were appointed by only one board member,
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that board member alone can waive the con-
flict.

Disclosure requires only that the existence
of the contract is made public. This should
occur either at the time of your appointment,
or when the subject contract is approved.

If the chart indicates “ prohibited” for your
situation, you must decline the appointment
or terminate the contract. If the possibility
of the contract occurs after you have been
appointed, you must resign from the board
or withdraw the offer to contract with the
government.

Created by Leonard W. Berger,
Chief Assistant County Attorney
Reprinted with his permission.
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Code of Ethics

(Revised September 22, 2015)

Sec. 2-441. Title; statement of purpose.

This article shall be known as the Palm Beach
County Code of Ethics. This code of ethics is en-
acted pursuant to Florida Constitution, Article V11,
section 1(g), Florida Statutes, ch. 125, and the
Charter of Palm Beach County. The Municipalities
located within Palm Beach County are subject to
the provisions of this code of ethics pursuant to
referendum. The purpose of this code is to provide
additional and more stringent ethics standards as
authorized by Florida Statutes, §112.326. This code
shall not be construed to authorize or permit any
conduct or activity that is in violation of Florida
Statutes, ch. 112, pt. Il1. This code of ethics shall
be deemed additional and supplemental to any and
all state and federa laws governing ethical conduct
of officias and employees, as well as al loca
laws, rules, regulations and policies.

Officials and employees in the public service shall
be conscious that public service is a public trust,
shall be impartial and devoted to the best interests
of the people of Palm Beach County, and shall act
and conduct themselves so as not to give occasion
for distrust of their impartiality.

Nothing herein shall abridge employees' constitu-

tional right to collective bargaining.
(Ord. No. 2011-011, §1(Exh. 1), 5-17-11)

Sec. 2-442. Definitions.
The following words, terms and phrases, when
used in this article, shall have the meanings as-
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cribed to them in this section, except where the
context clearly indicates a different meaning:

Advisory board shall mean any advisory or quasi-
judicial board created by the board of county
commissioners, by the local municipal governing
bodies, or by the mayors who serve as chief execu-
tive officers or by mayors who are not members of
local municipal governing bodies.

Customer or client means any person or entity to
which an official or employee's outside employer
or business has supplied goods or services during
the previous twenty-four (24) months, having, in
the aggregate, a value greater than ten thousand
dollars ($10,000).

Domestic partner is an adult, unrelated by blood,
with whom an unmarried or separated official or
employee has an exclusive committed relationship
and maintains a mutual residence.

Financial benefit includes any money, service, li-
cense, permit, contract, authorization, loan, travel,
entertainment, hospitality, gratuity, or any promise
of any of these, or anything else of value. Thisterm
does not include campaign contributions authorized
by law.

Household member includes anyone whose prima:
ry residence is in the official or employee's home,
including non-relatives who are not rent payers or
employees of the head of the household.

I nspector general shall mean the office established
in article XI1 of this chapter.

Lobbying shall mean seeking to influence a deci-
sion through oral or written communication or an
attempt to obtain the goodwill of any county com-
missioner, any member of a local municipal gov-
erning body, any mayor or chief executive officer

28



that is not amember of alocal municipa governing
body, any advisory board member, or any employ-
ee with respect to the passage, defeat or modifica-
tion of any item which may foreseeably be present-
ed for consideration to the advisory board, the
board of county commissioners, or the local munic-
ipal governing body lobbied as applicable.

Lobbyist shall mean any person who is employed
and receives payment, or who contracts for eco-
nomic consideration, for the purpose of lobbying
on behalf of a principal, and shall include an em-
ployee whose principal responsibility to the em-
ployer is overseeing the employer's various rela
tionships with government or representing the em-
ployer in its contacts with government.

" Lobbyist" shall not include:

(1) Any employee, contract employee, or inde-
pendent contractor of a governmental agency
or entity lobbying on behalf of that agency or
entity, any elected local official when the offi-
cial is lobbying on behalf of the governmental
agency or entity which the official serves, or
any member of the officia's staff when such
staff member is lobbying on an occasiona ba-
sis on behalf of the governmental agency or
entity by which the staff member is employed.

(2) Any person who is retained or employed for
the purpose of representing an employer, prin-
cipa or client only during a publicly noticed
quasi-judicial hearing or comprehensive plan
hearing, provided the person identifies the em-
ployer, principal or client at the hearing.

(3) Any expert witness who is retained or em-
ployed by an employer, principal or client to
provide only scientific, technical or other spe-
cialized information provided in agenda mate-
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rials or testimony only in public hearings, so
long as the expert identifies the employer,
principal or client at the hearing.

(4) Any person who lobbies only in his or her in-
dividual capacity for the purpose of self-
representation and without compensation.

(5) Any employee, contract employee, or inde-
pendent contractor of the Palm Beach County
League of Cities, Inc., lobbying on behalf of
that entity.

Official or employee means any officia or em-
ployee of the county or the municipalities located
within the county, whether paid or unpaid. The
term "employee" includes but is not limited to all
managers, department heads and personnel of the
county or the municipalities located within the
county. The term also includes contract personnel
and contract administrators performing a govern-
ment function, and chief executive officer who is
not part of the local governing body. The term "of -
ficia" shall mean members of the board of county
commissioners, a mayor, members of local munic-
ipal governing bodies, and members appointed by
the board of county commissioners, members of
local municipal governing bodies or mayors or
chief executive officers that are not members of lo-
cal municipal governing body, as applicable, to
serve on any advisory, quasi judicial, or any other
board of the county, state, or any other regional,
local, municipal, or corporate entity.

Outside employer or businessincludes:

(1) Any entity, other than the county, the state, or
any other federal, regional, local, or municipal
government entity, of which the official or
employee is a member, official, director, pro-
prietor, partner, or employee, and from which
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he or she receives compensation for services
rendered or goods sold or produced. For pur-
poses of this definition, "compensation” does
not include reimbursement for necessary ex-
penses, including travel expenses; or

(2) Any entity located in the county or which does
business with or is regulated by the county or
municipality as applicable, in which the offi-
cia or employee has an ownership interest.
For purposes of this definition, an "ownership
interest" shall mean at least five (5%) percent
of the total assets or common stock owned by
the official or employee or any combination of
the official or employee's household members,
spouse, child, step-child, brother, sister, parent
or step-parent, or a person claimed as a de-
pendent on the official or employee's latest in-
dividual federal tax return.

(3) The term outside employer or business shall
not apply to an employee who is employed by
a certified bargaining agent solely to represent
employees.

Palm Beach County Commission on Ethics means

the commission established in section 2-254 et seq.

to administer and enforce the ethics regulations set

forth herein, and may aso be referred to as the

"commission on ethics' inthisarticle.

Persons and entities shall be defined to include all
natural persons, firms, associations, joint ventures,
partnerships, estates, trusts, business entities, syn-
dicates, fiduciaries, corporations, and all other or-
ganizations.

Relative unless otherwise specified in this article,
means an individual who is related to an official or
employee as father, mother, son, daughter, brother,
sister, uncle, aunt, first cousin, nephew, niece, hus-
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band, wife, father-in-law, mother-in-law, son-in-
law, daughter-in-law, brother-in-law, sister-in-law,
stepfather, stepmother, stepson, stepdaughter, step-
brother, stepsister, half brother, half sister, grand-
parent, great grandparent, grandchild, great grand-
child, step grandparent, step great grandparent, step
grandchild, step great grandchild, person who is
engaged to be married to the official or employee
or who otherwise holds himself or herself out as or
is generally known as the person whom the official
or employee intends to marry or with whom the of-
ficial or employee intends to form a household, or
any other natural person having the same legal res-
idence as the official or employee.

Transaction shall refer to the purchase or sale by
the county or municipality of goods or services for
aconsideration.

Vendor means any person or entity who has a
pending bid proposal, an offer or request to sell
goods or services, sell or lease real or persona
property, or who currently sells goods or services,
or sells or leases real or personal property, to the
county or municipality involved in the subject con-
tract or transaction as applicable. For the purposes
of this definition avendor entity includes an owner,
director, manager or employee.

(Ord. No. 2011-011, §1(Exh. 1), 5-17-11)

Sec. 2-443. Prohibited conduct.

(8 Misuse of public office or employment. An
official or employee shall not use his or her of-
ficial position or office, or take or fail to take
any action, or influence othersto take or fail to
take any action, in a manner which he or she
knows or should know with the exercise of
reasonable care will result in a specia finan-
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cia benefit, not shared with similarly situated

members of the genera public, for any of the

following persons or entities:

(1) Himself or herself;

(2) His or her spouse or domestic partner,
household member or persons claimed as
dependents on the official or employee's
latest individual federal income tax return,
or the employer or business of any of the-
se people;

(3) A sibling or step-sibling, child or step-
child, parent or step-parent, niece or
nephew, uncle or aunt, or grandparent or
grandchild of either himself or herself, or
of his or her spouse or domestic partner,
or the employer or business of any of the-
se people;

(4) An outside employer or business of his or
hers, or of his or her spouse or domestic
partner, or someone who is known to such
official or employee to work for such out-
side employer or business;

(5) A customer or client of the official or em-
ployee's outside employer or business;

(6) A substantial debtor or creditor of his or
hers, or of his or her spouse or domestic
partner—"substantial" for these purposes
shall mean at least ten thousand dollars
($10,000) and shall not include forms of
indebtedness, such as a mortgage and
note, or a loan between the official or em-
ployee and afinancial ingtitution;

(7) A civic group, union, social, charitable, or
religious organization, or other not for
profit organization of which he or she (or
his or her spouse or domestic partner) is
an officer or director.
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(b) Corrupt misuse of official position. An offi-

(©)

cial or employee shall not use his or her offi-
cial position or office, or any property or re-
source which may be within his or her trust, to
corruptly secure or attempt to secure a special
privilege, benefit, or exemption for himself,
herself, or others. For the purposes of this sub-
section, "corruptly” means done with a wrong-
ful intent and for the purpose of obtaining, or
compensating or receiving compensation for,
any benefit resulting from some act or omis-
sion of an official or employee which isincon-
sistent with the proper performance of his or
her public duties.

Disclosure of voting conflicts. County and
municipa officials as applicable shall abstain
from voting and not participate in any matter
that will result in a special financia benefit as
set forth in subsections (@)(1) through (7)
above. The officia shall publicly disclose the
nature of the conflict and when abstaining
from the vote, shall complete and file a State
of Florida Commission on Ethics Conflict
Form 8B pursuant to the requirements of Flor-
ida Statutes, §112.3143. Simultaneously with
filing Form 8B, the officia shall submit a copy
of the completed form to the county commis-
sion on ethics. Officials who abstain and dis-
close a voting conflict as set forth herein, shall
not be in violation of subsection (&), provided
the official does not otherwise use his or her
office to take or fail to take any action, or in-
fluence others to take or fail to take any action,
in any other manner which he or she knows or
should know with the exercise of reasonable
care will result in a special financial benefit,
not shared with similarly situated members of
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(d)

()

the general public, as set forth in subsections
(8(1) through (7).

Contractual relationships. No official or em-
ployee shall enter into any contract or other
transaction for goods or services with their re-
spective county or municipality. This prohibi-
tion extends to all contracts or transactions be-
tween the county or municipality as applicable
or any person, agency or entity acting for the
county or municipality as applicable, and the
official or employee, directly or indirectly, or
the official or employee's outside employer or
business. Any such contract, agreement, or
business arrangement entered into in violation
of this subsection may be rescinded or de-
clared void by the board of county commis-
sioners pursuant to section 2-448(c) or by the
local municipal governing body pursuant to
local ordinance as applicable. This prohibition
shall not apply to employees who enter into
contracts with Palm Beach County or a munic-
ipality as part of their official duties with the
county or that municipality. This prohibition
also shall not apply to officials or employees
who purchase goods from the county or mu-
nicipality on the same terms available to all
members of the public. This prohibition shall
also not apply to advisory board members pro-
vided the subject contract or transaction is dis-
closed at a duly noticed public meeting of the
governing body and the advisory board mem-
ber's board provides no regulation, oversight,
management, or policy-setting recommenda
tions regarding the subject contract or transac-
tion.

Exceptions and waiver. The requirements of
subsection (d) above may be waived as it per-
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tains to advisory board members where the

advisory board member's board is purely advi-

sory and provides regulation, oversight, man-
agement, or policy-setting recommendations
regarding the subject contract or transaction.

No waiver shall be allowed where the advisory

board member's board is not purely advisory

and provides regulation, oversight, manage-
ment, or policy-setting recommendations re-
garding the subject contract or transaction.

Waiver may be affected by the board of county

commissioners or by the local municipal gov-

erning body as applicable upon full disclosure
of the contract or transaction prior to the waiv-
er and an affirmative vote of a majority plus
one (1) of the total membership of the board of
county commissioners or the local municipal
governing body as applicable. In instances in
which appointment to the advisory board is
made by an individual, waiver may be effect-
ed, after full disclosure of the contract or
transaction at a public hearing, by the appoint-
ing person. In addition, no official or employ-

ee shall be held in violation of subsection (d)

if:

(1) Thebusinessisawarded under a system of
sealed, competitive bidding to the lowest
bidder and:

a. The official or employee or member
of his or her household has in no way
participated in the determination of
the bid specifications or the determi-
nation of the lowest bidder;

b. The official or employee or member
of his or her household has in no way
used or attempted to use the official
or employee's influence to persuade
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2

3

(4)

()

the agency, governmenta entity or
any personnel thereof to enter such a
contract other than by the mere sub-
mission of the bid; and
c. The official or employee, prior to or
at the time of the submission of the
bid, has filed a statement with the su-
pervisor of elections and the commis-
sion on ethics, disclosing the nature
of the interest in the outside employer
or business submitting the bid.
An emergency purchase or contract which
would otherwise violate a provision of
subsection (d) must be made in order to
protect the health, safety, or welfare of the
citizens of the county or municipality as
applicable.
The outside employer or business in-
volved is the only source of supply within
the county or municipality as applicable
and there is full disclosure by the official
or employee of his or her interest in the
outside employer or business to the coun-
ty or municipality as applicable and the
ethics commission prior to the purchase,
rental, sale, leasing, or other business be-
ing transacted.
The total amount of the contracts or trans-
actions in the aggregate between the out-
side employer or business and the county
or municipality as applicable does not ex-
ceed five hundred dollars ($500) per cal-
endar year.
Notwithstanding any provision to the con-
trary, subsection (d) shall not be construed
to prevent an employee from seeking part-
time employment with an outside employ-
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er who has entered into a contract for

goods or services with the county or mu-

nicipality as applicable provided that:

a. The employee or relative of the em-
ployee does not work in the county or
municipal department as applicable
which will enforce, oversee or admin-
ister the subject contract; and

b. The outside employment would not
interfere with or otherwise impair his
or her independence of judgment or
otherwise interfere with the full and
faithful performance of his or her
public duties to the county or munici-
pality as applicable; and

c. The employee or relative of the em-
ployee has not participated in deter-
mining the subject contract require-
ments or awarding the contract; and

d. The employee's job responsibilities
and job description will not require
him or her to be involved in the out-
side employer's contract in any way
including, but not limited to, its en-
forcement, oversight, administration,
amendment, extension, termination or
forbearance; and

e. The employee demonstrates compli-
ance with applicable merit rules re-
garding outside employment and ob-
tains written permission from his or
her supervisor; and

f.  The employee has obtained a conflict
of interest waiver from the chief ad-
ministrative officer and the employ-
ee's department head of the county or
municipality based on a finding that

38




no conflict exists. The employee shall
submit the request for waiver in writ-
ing and under oath. The request for
the waiver shall be signed by the em-
ployee under oath or affirmation on
an approved form provided by the
commission on ethics. The document
shall contain written acknowledgment
of compliance with the provisions of
subsection (5)a. through (5)e. of this
subsection, together with such perti-
nent facts and relevant documents
that support such waiver. A waiver
under this subsection must be ap-
proved by both the employee's super-
visor and chief administrative officer
of the county or municipality. The
county or municipality shall record
such waiver in the employee's per-
sonnel file and shall submit a copy of
the waiver and all related documents
to the commission on ethics. The
commission on ethics in its discretion
may elect to review, comment on, or
investigate any waiver. The commis-
sion on ethics review or investigation
shall not delay an employee's ability
to take the part time employment.

Official law enforcement overtime or
extra duty details. The provisions of
subsection (d) shall be waived for
outside employment when that em-
ployment consists of a certified police
agency uniformed external security or
extra duty detail, contracted or ad-
ministered by the police agency as
applicable. For the purpose of this
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(f)

(9)

subsection, al records of external, ex-
tra duty or overtime security details,
including supervisor approval, identi-
ty of contracting parties, and includ-
ing time, date and manner of detail
shall be maintained by the individual
contracting or administrating police
agency, records of which shall be ac-
cessible to the public subject to state
public records disclosure exemptions.
Accepting travel expenses. No officia or em-
ployee shall accept, directly or indirectly, any
travel expenses including, but not limited to,
transportation, lodging, meals, registration fees
and incidentals from any county or municipal
contractor, vendor, service provider, bidder or
proposer as applicable. The board of county
commissioners or local municipal governing
body as applicable may waive the require-
ments of this subsection by a majority vote of
the board or local municipal governing body.
The provisions of this subsection shall not ap-
ply to travel expenses paid by other govern-
mental entities or by organizations of which
the county or municipality as applicable is a
member if the travel is related to that member-
ship.
Contingent fee prohibition. No person shall,
in whole or in part, pay, give or agree to pay or
give a contingency fee to another person. No
person shall, in whole or in part, receive or
agree to receive a contingency fee. As used
herein, "contingency fee" means a fee, bonus,
commission, or nonmonetary benefit as com-
pensation which is dependent on or in any way
contingent on the passage, defeat, or modifica-
tion of: an ordinance, resolution, action or de-
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(h)

(i)

cision of the board of county commissioners or
local municipal governing body as applicable,
any employee authorized to act on behalf of
the board of county commissioners or loca
municipal governing body as applicable, the
county administrator or municipal administra-
tor as applicable, or any action or decision of
an advisory board or committee. This prohibi-
tion does not apply to real estate brokers when
acting in the course of their profession as regu-
lated by Florida Statutes, §8475.001-475.5018,
as may be amended. Nothing in this section
may be construed to prohibit any salesperson
from engaging in legitimate government busi-
ness on behalf of a company from receiving
compensation or commission as part of a bona
fide contractual arrangement with that compa-
ny provided such compensation or commission
is ordinary and customary in the industry.
Nothing in this section may be construed to
prohibit an attorney from representing a client
in ajudicial proceeding or formal administra-
tive hearing pursuant to a contingent fee ar-
rangement.

Honesty in applications for positions. No per-
son seeking to become an official or employee,
or seeking to enter into a contract to provide
goods or services to the county or municipality
as applicable, may make any false statement,
submit any false document, or knowingly
withhold information about wrongdoing in
connection with employment by or services to
the county or municipality as applicable.
Disclosure or use of certain information. A
current or former official or employee shall
not disclose or use information not available to
members of the general public and gained by
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reason of hisor her officia position, except for
information relating exclusively to govern-
mental practices, for his or her personal gain
or benefit or for the personal gain or benefit of
any other person.

(Ord. No. 2011-011, §1(Exh. 1), 5-17-11)

Sec. 2-444. Gift law.

@ (1)

@)

No county commissioner, member of alo-
cal governing body, mayor or chief execu-
tive when not a member of the governing
body, or employee, or any other person or
business entity on his or her behalf, shall
knowingly solicit or accept directly or in-
directly, any gift with a value of greater
than one hundred dollars ($100) in the ag-
gregate for the calendar year from any
person or business entity that the recipient
knows, or should know with the exercise
of reasonable care, is avendor, lobbyist or
any principal or employer of a lobbyist
who lobbies, sells or leases to the county
or municipality as applicable.

No vendor, lobbyist, or principal or em-
ployer of alobbyist that lobbies the coun-
ty or a municipality shall knowingly give,
directly or indirectly, any gift with avalue
greater than one hundred dollars ($100) in
the aggregate for the calendar year to a
person who the vendor, lobbyist, or prin-
cipal knows is an official or employee of
that county or municipality. For the pur-
poses of this subsection (a)(2), the term
vendor also includes any person or entity
that, because of the nature of their busi-
ness, may respond to an invitation to bid,
request for proposal or other procurement
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(b) (2)

2

opportunity that has been published by the
county or amunicipality.

No advisory board member, or any other
person on his or her behalf, shall know-
ingly solicit or accept directly or indirect-
ly, any gift with a value of greater than
one hundred dollars ($100) in the aggre-
gate for the caendar year from any ven-
dor, lobbyist, or any principal or employer
of a lobbyist, who lobbies the recipient's
advisory board, or any county or munici-
pal department as applicable that is sub-
ject in any way to the advisory board's au-
thority, influence or advice.

No vendor, lobbyist, or principal or em-
ployer of a lobbyist who lobbies an advi-
sory board or any county or municipal de-
partment that is subject in any way to the
advisory board's authority, influence or
advice, shall knowingly give, directly or
indirectly, any gift with a value greater
than one hundred dollars ($100) in the ag-
gregate for the calendar year to a person
who the vendor, lobbyist, or principa
knows is a member of that advisory board.
For the purposes of this subsection (b)(2),
the term vendor also includes any person
or entity that, because of the nature of
their business, may respond to an invita-
tion to bid, request for proposal or other
procurement opportunity that has been
published by the county or amunicipality.

(c) No county commissioner, member of a local
governing body, mayor or chief executive of-
ficer when not a member of the governing
body, or employee, or any other person or
business entity on his or her behalf, shal
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(d)

(€)

knowingly solicit a gift of any value from any
person or business entity that the recipient
knows is a vendor, lobbyist or any principal or
employer of alobbyist where the gift is for the
personal benefit of the official or employee,
another official or employee, or any relative or
household member of the official or employee.
No advisory board member or any other per-
son or business entity on his or her behalf,
shall knowingly solicit a gift of any value from
any person or business entity that the recipient
knows is a vendor, lobbyist or any principal or
employer of alobbyist who lobbies the recipi-
ent's advisory board, or any county or munici-
pal department as applicable that is subject in
any way to the advisory board's authority, in-
fluence or advice, where the gift is for the per-
sonal benefit of the advisory board member,
another advisory board member, or an official,
or any relative or household member of the of-
ficial or employee.
For purposes of this section, a principal or em-
ployer of a lobbyist shall include any officer,
partner or director of the principal or employer
entity, or any employee of a principal or em-
ployer who is not an officer, partner or direc-
tor, provided that the employee knows or
should know with the exercise of reasonable
care that the principal or employer employs a
lobbyist.
No person or entity shall offer, give, or agree
to give an officia or employee a gift, and no
official or employee shall accept or agree to
accept a gift from a person or entity, because
of:
(1) An official public action taken or to be

taken, or which could be taken;
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(f)

2
3

A legal duty performed or to be performed
or which could be performed; or

A legal duty violated or to be violated, or
which could be violated by any official or
employee.

Gift reports. Any official or employee who re-
ceives a gift in excess of one hundred dollars
($100) shall report that gift in accordance with
this section.

@

@

Gift reports for officials and employees
indentified by state law as reporting indi-
viduals. Those persons required to report
gifts pursuant to state law shall report
those gifts in the manner provided by
Florida Statutes, §112.3148, as may be
amended. When a state reporting individ-
ual files a gift report with the state, a copy
of each report shall also be filed contem-
poraneously with the county commission
on ethics.
All other officials and employees who are
not reporting individuals under state law.
a. Personal gifts. All officials and em-
ployees who are not reporting indi-
viduals under state law are not re-
quired to report gifts in excess of one
hundred dollars ($100) so long as
those gifts are given to the officia or
employee by a persona friend or
coworker and the circumstances
demonstrate that the motivation for
the gift was the personal or social re-
lationship rather than an attempt to
obtain the goodwill or otherwise in-
fluence the official or employeein the
performance of his or her official du-
ties. Factors to be considered in de-
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termining whether a gift was motivat-
ed by a personal or social relationship
may include but shall not be limited
to: whether the relationship began be-
fore or after the official or employee
obtained his or her office or position;
the prior history of gift giving be-
tween the individuas; whether the
gift was given in connection with a
holiday or other special occasion;
whether the donor personally paid for
the gift or sought a tax deduction or
business reimbursement; and whether
the donor gave similar gifts to other
officials or employees at or near the
same time. If the personal friend or
co-worker is a vendor, lobbyist or
principal or employer of a lobbyist
that lobbies the county or municipali-
ty as applicable, then the official or
employee shall not accept a gift in
excess of one hundred dollars ($100)
in accordance with subsections (a)(1)
and (b)(2).

All other gifts. All officials or em-
ployees who are not reporting indi-
viduals under state law and who re-
ceive any gift in excess of one hun-
dred dollars ($100), which is not oth-
erwise excluded or prohibited pursu-
ant to this subsection, shall complete
and submit an annual gift disclosure
report with the county commission on
ethics no later than November 1 of
each year beginning November 1,
2011, for the period ending Septem-
ber 30 of each year. All officials or
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employees who are not reporting in-
dividuals under state law and who do
not receive a gift in excess of one
hundred dollars ($100) during a given
reporting period shall not file an an-
nual gift disclosure report. The annua
gift disclosure report shall be created
by the county commission on ethics
and shall be in a form substantially
similar in content as that required by
state law.

(g) For the purposes of this section, "gift" shall re-
fer to the transfer of anything of economic
value, whether in the form of money, service,
loan, travel, entertainment, hospitality, item or
promise, or in any other form, without ade-
guate and lawful consideration. Food and bev-
erages consumed at a single setting or a meal
shall be considered a single gift, and the value
of the food and beverage provided at that sit-
ting or meal shall be considered the value of
the gift. In determining the value of the gift,
the recipient of the gift may consult, among
other sources, Florida Statutes, §112.3148, and
the Florida Administrative Code as may be
amended.

(1) Exceptions. The provisions of subsection

(g) shall not apply to:

a. Political contributions specifically au-
thorized by state or federal law;

b. Gifts from relatives, domestic part-
ners, and dependents named on the
official's or employee's latest federal
income tax return, or one's household

member;
c. Awards for professional or civic
achievement;

47



Materials such as books, reports, pe-
riodicals or pamphlets which are sole-
ly informational or of an advertising
nature;
Gifts solicited or accepted by county
or municipal officias or employees
as applicable on behalf of the county
or municipality in performance of
their official duties for use solely by
the county or municipality for a pub-
lic purpose;
Publicly advertised offers for goods
or services from a vendor under the
same terms and conditions as are of-
fered or made available to the general
public;
Inheritance or other devise;
Registration fees and other related
costs associated with educational or
governmental conferences, meetings
or seminars and travel expenses either
properly waived or inapplicable pur-
suant to section 2-443(f), provided
that attendance is for governmental
purposes, and attendance is related to
their duties and responsibilities as an
official or employee of the county or
municipality;
A ticket, pass or admission in connec-
tion with public events, appearances
or ceremonies related to official coun-
ty or municipal business, if furnished
by a nonprofit sponsor organization
of such public event, or if furnished
pursuant to a contract between the
event's non-profit sponsor and the
county or municipality as applicable,
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provided the sponsor organization
does not employ a lobbyist, and fur-
ther provided the ticket, pass or ad-
mission is given by a representative
of the sponsor organization who is
not otherwise a vendor, lobbyist,
principal or employer of a lobbyist.
Notwithstanding the exception as
provided in this subsection, the ticket,
pass or admission must be disclosed
in accordance with the gift law re-
porting requirements of subsections
(f)(2) and (f)(2);

j-  Expenditures made in connection
with an event sponsored by a non-
profit organization funded in whole
or in part with public funds whose
primary function is to encourage and
attract tourism or other business op-
portunities for the benefit of Pam
Beach County or the municipalities as
applicable, provided the sponsor or-
ganization does not employ a lobby-
ist, and further provided that the invi-
tation to the event is made by a repre-
sentative of the sponsor organization
and the representative is not other-
wise a vendor, lobbyist, principa or
employer of alobbyist. Notwithstand-
ing the exception as provided in this
subsection, the expenditure must be
disclosed in accordance with the gift
law reporting requirements of subsec-
tions (f)(1) and (f)(2).

(h) Solicitation of contributions on behalf of a
non-profit charitable organization.

49



D)

2

3

Notwithstanding the prohibition on gifts
as outlined in subsections (a) and (b), the
solicitation of funds by a county or munic-
ipal official or employee for a non-profit
charitable organization, as defined under
the Internal Revenue Code, is permissible
so long as there is no quid pro quo or oth-
er specia consideration, including any di-
rect or indirect special financial benefit to
the official or employee or to the person
or entity being solicited. The solicitation
by an official or employee as contemplat-
ed herein, is expressly prohibited if made
to any person or entity with a pending ap-
plication for approval or award of any na-
ture before the county or municipality as
applicable.

To promote the full and complete trans-
parency of any such solicitation, officials
and employees shall disclose, on a form
provided by the commission on ethics, the
name of the charitable organization, the
event for which the funds were solicited,
the name of any person or entity that was
contacted regarding a solicitation or
pledge by the officia or employee, and
the amount of the funds solicited or
pledged if known. The form shall be com-
pleted legibly and shall be filed with the
commission on ethics. The form shall be
filed within thirty (30) days from the oc-
currence of the event for which the solici-
tation was made, or if no event, within
thirty (30) days from the occurrence of the
solicitation.

Officials and employees may not use
county or municipal staff or other county
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or municipal resources in the solicitation
of charitable contributions described in
this subsection.

(Ord. No. 2011-011, 8§1(Exh. 1), 5-17-11)

Sec. 2-445. Anti-nepotism law.

An official may not appoint, employ, promote, ad-
vance, or advocate for appointment, employment,
promotion, or advancement in or to a position in
the county or municipality as applicable in which
the official is serving or over which the official ex-
ercises jurisdiction or control, any individual who
is arelative or domestic partner of the official. An
individual may not be appointed, employed, pro-
moted, or advanced in or to a position in the county
or a municipality if such appointment, employ-
ment, promotion, or advancement has been advo-
cated by an official, serving in or exercising juris-
diction or control over the county or municipality
as appropriate, who is a relative or domestic part-
ner of the individual or if such appointment, em-
ployment, promotion, or advancement is made by a
collegial body of which arelative or domestic part-
ner of the individual is a member. However, this
section shall not apply to appointments to boards
other than those with land planning or zoning re-
sponsibilities in those municipalities with less than
thirty-five thousand (35,000) population. This sec-
tion does not apply to persons serving in a volun-
teer capacity who provide emergency medical, fire-
fighting, or police services. Such persons may re-
ceive, without losing their volunteer status, reim-
bursements for the costs of any training they get re-
lating to the provision of volunteer emergency
medical, firefighting, or police services and pay-
ment for any incidental expenses relating to those
services that they provide. Mere approval of budg-
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ets shall not be sufficient to constitute "jurisdiction
or control" for the purposes of this section.

D

2

(Ord.

(@

For the purposes of this section, "officia"
means any official or employee in whom is
vested the authority by law, rule, or regulation,
or to whom the authority has been delegated,
to appoint, employ, promote, or advance indi-
viduals or to recommend individuals for ap-
pointment, employment, promotion, or ad-
vancement in connection with employment in
the county or municipality as applicable.

For the purposes of this section, "relative"
means spouse, parent, child, sibling, uncle,
aunt, first cousin, nephew, niece, father-in-law,
mother-in-law, son-in-law, daughter-in-law,
brother-in-law, sister-in-law, stepfather, step-
mother, stepson, stepdaughter, stepbrother,
stepsister, half-brother, or half-sister.

No. 2011-011, §1(Exh. 1), 5-17-11)

. 2-446. Ethicstraining.

Officials and employees, as public servants,
are considered stewards of the public trust and
should aspire to the highest level of integrity
and character. Officials and employees shall
be informed of their ethical responsibilities at
the start of their public service, and shall re-
ceive updates and training materials on ethics
issues throughout the span of their public ser-
vice. The county administrator or municipal
administrator as applicable shall establish by
policy a mandatory training schedule for all
officials and employees which shall include
mandatory periodic follow-up sessions. This
policy may also address ethics training for en-
tities that receive county or municipal funds as
applicable.
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(b) The commission on ethics shall develop and
deliver, or contract with other entities to de-
velop and deliver, training programs. The
commission on ethics shall coordinate and co-
operate with all affected county or municipal
entities, departments, agencies, boards, coun-
cils and commissions to ensure that effective
and meaningful training experiences are deliv-
ered in atimely and efficient manner.

(Ord. No. 2011-011, §1(Exh. 1), 5-17-11)

Sec. 2-447. Noninterference.

It shall be aviolation of thisarticle for any person:

(8) to retaiate against, punish, threaten, harass, or
penalize any person for communicating, coop-
erating with, or assisting the commission on
ethics or the inspector general; or

(b) to interfere, obstruct or attempt to interfere or
obstruct without valid legal basis any investi-
gation conducted by the commission on ethics
or the inspector general.

(Ord. No. 2011-011, 81(Exh. 1), 5-17-11)

Sec. 2-448. Administration, enforcement and

penalties.

(8 The commission on ethics shall be empowered
to review, interpret, render advisory opinions,
and enforce this code of ethics pursuant to the
procedures established in the county commis-
sion on ethics ordinance. Jurisdiction of the
commission on ethics with respect to advisory
opinions rendered shall extend to all county
and municipal officials and employees, and all
other persons and entities required to comply
with the provisions of this code and the county
lobbyist registration ordinance, including but
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(b)

(©)

(d)

not limited to lobbyists, their employers and
principals, and contractors and vendors.

A finding by the commission on ethics of a vi-
olation of any part of this article shall subject
the person or entity to public reprimand, afine
of up to five hundred dollars ($500), or both.
The commission on ethics may also order the
person or entity to pay restitution when the
person or entity or athird party has received a
pecuniary benefit as a result of the person's vi-
olation.

Upon a finding of the commission on ethics
that a violation of this article or the lobbyist
registration ordinance resulted in a contract,
grant, subsidy, license, permit, franchise, use,
certificate, development order or other benefit
conferred by the county or municipality as ap-
plicable, then such contract, grant, subsidy, li-
cense, permit, franchise, use, certificate, de-
velopment order or other benefit may be re-
scinded or declared void by the board of coun-
ty commissioners or the local municipal gov-
erning body as applicable.

The commission on ethics may in its discretion
refer willful violations of sections 2-443,
2-444(a), 2-444(b), 2-444(c), 2-444(e), or
2-447 to the state attorney. Pursuant to Florida
Statutes, §125.69, a person who violates the
sections of the article set forth in this section
2-448(d) shall be subject to prosecution in the
name of the state in the same manner as first
degree misdemeanors are prosecuted, and up-
on conviction, such person shall be punished
by a fine not to exceed one thousand dollars
($1,000), imprisonment not to exceed one (1)
year, or both.

(Ord. No. 2011-011, §1(Exh. 1), 5-17-11)
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TOPTEN

ETHICS RULES

[ ALWAYS... ASKFIRST, ACT LATER

P21 You may not accept more than $100 per year in
gifts from a lobbyist, principal or employer of a lobbyist
or person or entity that does business with your employer.

[Nl Gifts from persons or entities which total more than $100 per year,
other than those prohibited above, must be reported on a form. There are
11 gift exceptions. Immediately refuse or return gifts which are prohibited.

USE OF OFFICIAL POSITION

28 You may not use your official position to give a special financial benefit to yourself, broadly
defined family members, an outside employer or business and other defined entities, or “corruptly”
use your authority for any person’s benefit.

[ Youmay not contract with, or do business with, your employer. There are 5 exceptions.

[@] Travel expenses, given by persons or entities who are vendors or bidding to be vendors of your governmental
employer are prohibited unless waived by your governing body, or unless they are from another governmen-
tal entity.

OUTSIDE EMPLOYMENT

Generally, subject to your employer’s rules, you may work for an outside employer that does not do business
with your county or municipal employer. It may even be permissible to work part-time for an outside
employer that does do business with your employer, if certain conditions are met.

VOTING CONFLICTS

[ Officials and advisory board members may not participate in and vote on matters which give a special
financial benefit to themselves, or those within in a chain of relationship(s).

EX You may not use “inside information” to benefit yourself or others. You must be honest in statements made
on your employment application. If you have hiring authority, or the ability to advocate to one who does,
you may not hire, or promote the hiring of, a broadly defined family member.

[I07 The Code of Ethics imposes other restrictions on lobbyists, advisory board members and the activities of
certain employees after they leave employment.
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Affordable Housing Advisory Committee
Report to Palm Beach County Board of County Commissioners
SHIP Affordable Housing Incentive Strategies

December 1, 2021

PREPARED BY:
Palm Beach County Commission on Affordable Housing

SUBMITTED TO:
Florida Housing Finance Corporation

l. BACKGROUND

As required by the Florida Statute section 420.9076 as recipient of State Housing Initiative
Partnership funds, the County established an affordable housing advisory committee on May 17,
2017 through the Palm Beach County Affordable Housing Ordinance (No. 2017-17). The
affordable housing advisory committee, known as the Commission on Affordable Housing (CAH)
is responsible for reviewing policies, land development regulations, the Comprehensive Plan
Policy, and other aspects of the County’s policies and procedures that affect the cost of housing.
In addition, the CAH is responsible for making recommendations to encourage affordable
housing.

The CAH is required to submit an incentive report annually. The report includes
recommendations by the committee as well as comments on the implementation of incentives

for at least the following eleven distinct areas:

(a) The expedited processing of approvals of development orders or permits for affordable
housing

(b) All allowable fee waivers provided for the development or construction of affordable
housing.

(c) The allowance of flexibility in densities for affordable housing.
d) The reservation of infrastructure capacity affordable housing.
(e) Affordable accessory residential units.

(f) The reduction of parking and setback requirements for affordable housing.
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(8)

(h)

(i)

)

(k)

The allowance of flexible lot configurations, including zero-lot-line configurations for
affordable housing.

The modification of street requirements for affordable housing.
The establishment of a process by which a local government considers, before adoption,
policies, procedures, ordinances, regulations, or plan provisions that increase the cost of

housing.

The preparation of a printed inventory of locally owned public lands suitable for
affordable housing.

The support of development near transportation hubs and major employment centers
and mixed-use developments.

COMMITTEE COMPOSITION

The County Commission re-appointed members to the CAH on June 15, 2021. Section 420.907 of
the Florida Statutes lists the categories from which committee members must be selected. There
must be no less than 8 and no more than 11 committee members, with representation from at
least 6 of the following categories:

Citizen actively engaged in the residential home building industry in connection with
affordable housing.

Citizen actively engaged in the banking or mortgage banking industry in connection with
affordable housing.

Citizen representative of those areas of labor actively engaged in home building in
connection with affordable housing.

Citizen actively engaged as an advocate for low-income persons in connection with
affordable housing.

Citizen actively engaged as a for-profit provider of affordable housing.

Citizen actively engaged as a not-for-profit provider of affordable housing.

Citizen actively engaged as a real estate professional in connection with affordable
housing.

Citizen actively serving on the local planning agency pursuant to s.163.3174.

Citizen residing within the jurisdiction of the local governing body making the
appointments.

Citizen who represents employers within the jurisdiction.

Citizen who represents essential services personnel, as defined in the local housing
assistance plan.

The appointed AHAC Committee members are included here, along with their category affiliation.
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Name Category Represented Appointed | Reappointed
Mack Bernard Local Elected Official 2/2/21 6/15/21
Len Tylka Resident of the Jurisdiction 7/1/18 6/15/21
Aguannette Thomas | Mortgage Banking Industry 2/9/21 6/15/21
Adam Campbell Labor Engaged in Home Building 7/1/18 6/15/21
Ezra Krieg Advocate for Low Income Persons 7/1/18 6/15/21
Elliot Johnson For-Profit Provider of Affordable Housing 2/9/21 6/15/21
Timothy Coppage Not-for-Profit Provider of Affordable Housing | 2/9/21 6/15/21
Lynda Charles Real Estate Professional 6/15/21 N/A
Corey O’Gorman Resident of the Jurisdiction 7/1/18 6/15/21
Amy Robbins Employers Within the Jurisdiction 2/9/21 6/15/21
Jay Boggess Essential Services Personnel 2/9/21 N/A

lll.  AFFORDABLE HOUSING INCENTIVES

The CAH undertook an affordable housing incentives review starting in early 2021. Staff shared
information on incentive review requirements and process, State-recommended incentives,
current affordable housing practices, and County programs, policies, and procedures. Each of
the eleven affordable housing incentives recommended by the State were discussed at several
meetings of the CAH. Discussions included representatives from the County’s Planning, Zoning,
and Building Department, the County Engineer, and the Property and Real Estate Management
Division. In addition, the CAH held a special public forum for housing industry stakeholders to
share their ideas and experience as it relates to affordable housing incentives. This plan reflects
the recommendations of the CAH which resulted from this process. Recommendations that are
approved by the Board of County Commissioners will be included in an amendment to the Local
Housing Assistance Plan (LHAP). Where applicable, the Comprehensive Plan and County land
development regulations, policies, and procedures will be revised to implement the approved
recommendations.

Although not related to an incentive area covered by statute, primary among CAH
recommendations was the need for a communications program to build community wide
support for a broad range of housing options. Many challenges to the development of affordable
and workforce housing relate to negative public perception and misunderstanding of what this
housing is and whom it serves. The terms affordable and workforce have acquired negative
connotations that result in NIMBYism challenges for specific projects, and that more generally
hamper public support for initiatives to address community housing needs. The CAH
recommends that community stakeholders are organized to undertake a public education
campaign to counter the negative stereotypes associated with affordable and workforce housing.
The CAH Vice Chair is currently participating in a committee organized by the Housing Leadership
Council of Palm Beach County that is working on such a communications program as part of
efforts to develop a countywide housing plan.
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F.S. 420.9076(4)(a) — The expedited processing of approvals of development orders or permits
for affordable housing is expedited to a greater degree than other projects, as provided in s.
163.3177(6)(f()3.

Existing Incentive Strategy: The Unified Land Development Code (ULDC) provides opportunities
for expedited review of certain development approval processes through the Workforce Housing
Program (ULDC Article 5.G.1.B.2.f.2) and the Affordable Housing Program (ULDC Article
5.G.2.D.3), including expedited design and platting review, and various concurrent reviews. In
addition, the Planning Division has prepared a draft Policy and Procedure Memorandum (PPM)
to establish criteria for prioritization of projects to be expedited. The PPM expands the
assistance provided to include coordinating a meeting with the developer and all agencies
involved, identifying timelines and expectations, and appointing contact persons to address
emergent issues. The Planning Division is coordinating with other applicable County
departments and this PPM is anticipated to be adopted during 2021. The Building Division
provides for expedited review of building permit applications for affordable and workforce
housing. This typically results in a 50% reduction in review/approval time.

Summary of AHAC Discussion: The CAH discussed experiences with County development
approval processes and heard from County staff administering the processes. Thoughts included
increasing review agency capacity through additional funding for increased staffing to more
quickly process the current high volume of development applications. Other thoughts included
identification of a facilitator, either a County employee(s) or contracted entity, to liaise with all
offices involved in development review in order to coordinate and expedite approvals. Also
discussed were the need for eligibility criteria for expedited processing in order to limit
qualification to those projects that have a substantial affordable/workforce component. It was
noted that the County’s Building Division has a good reputation among local builders. County
staff from the Planning Zoning, and Building Department (PZB) as well as the County Engineer
participated in the discussion. There was consensus that an individual(s) designated to
coordinate the review/approval process across multiple departments/divisions should at a high
level, such as an assistant county administrator or department director, in order that
directives/requests would carry weight and spur action. At initial time of submittal, applications
would need to be identified for expedited processing by some mechanism that was recognized
by all reviewing entities. Additionally, there would need to be a mechanism established to
validate that applications met criteria for expedited processing. PZB staff suggested that the role
of the facilitator could also include a preliminary review of the application for completeness, and
that this could significantly expedite processing by avoiding repetitive application submittals to
correct obvious errors and major deficiencies. In recognition that reviewing County agencies are
constrained by organizational capacity and currently face a large volume of development
applications, the CAH suggested that the County might explore its ability to certify outside
agencies (design professionals) to conduct reviews of affordable projects and make approvals in
order to increase processing capacity and to expedite approvals. The CAH drafted a resolution
for the County to consider adopting that would establish a process for expedited development
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review and the assignment of an individual to coordinate that process. The resolution was based
on the County’s existing resolution and process for Business Development Board projects. The
discussion included criteria, income targeting requirements, and reporting mechanism. Also
considered was the fact that the County resolution would only expedite projects located within
the unincorporated area over which the County holds development approval authority, but
would not assist those projects located within municipalities which are home to 55% of the
county’s total population.

AHAC Recommendation: The County should continue current efforts towards expediting
development approvals and building permits for affordable housing projects. The County
should create a position or designate an individual to be responsible for and to shepherd
development applications through approval process. This could entail the use of an entity
external to the County which would perform the service under contract.

F.S. 420.9076(4)(b) — All allowable fee waivers provided for the development or construction of
affordable housing.

Existing Incentive Strategy: The County waives the customary fee for letters of determination
addressing workforce or affordable housing potential density bonuses and program
requirements. Further, the Comprehensive Plan Policy 1.5-f describes the elimination of
processing fees for residential zoning petitions providing affordable housing units in areas of low
very low, and low income households. The County operates an Impact Fee Affordable Housing
Assistance Program that is funded with up to $3M annually in interest earnings from Roads,
Parks, and Public Building impact fee collections. The funds are offered to developers and owner-
builders to pay impact fees due on new residential construction serving households up to 140%
of Area Median Income. Additionally, the County does not charge any impact fees on residential
development in the western Glades Region of the county.

Summary of AHAC Discussion: The CAH discussed numerous fees and in-lieu payments that
contribute to cost of residential development. For example, in the case of a small scale
multifamily residential development, if recreation space cannot be provided on-site then an in-
lieu fee must paid. The sum total of numerous fees contributes substantially to development
cost and can result in an affordable project being economically infeasible. Overall, these fees
result in higher housing prices to the consumer. Next year, we will delve deeper into the impact
of development fees on cost of affordable housing. Fee information is not located in one place,
but on various web pages. The Planning Zoning and Building Department does have a document
posted online with information on development fees, however, it is not entirely transparent and
difficult to interpret for someone who is not a development professional. There is no single
source of County information for developers of affordable housing. All the various web pages and
documents should be consolidated to one central location on the county’s main web page.

AHAC Recommendation: The County should review its fee structure in terms of advancing
affordable and workforce housing and report back to the CAH. In addition, the County should
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offer a transparent development fee structure with clear directions for determining fees in a
simple document that is easily accessible to public.

F.S. 420.9076(4)(c) The allowance of flexibility in densities for affordable housing.

Existing Incentive Strategy: The County's Workforce Housing Program (WHP) and Affordable
Housing Program (AHP) provide opportunities to developers to increase density up to 100
percent in accordance with the ULDC. Per Article 5.G.2.E.1. (AHP), AHP projects requiring a
density bonus of greater than 30% are required to conduct a two-step sector analysis. The first
step considers the concentration of very low and low income housing within the sector in
determining the minimum density bonus permitted. Step two considers the location of the
proposed development with regard to neighborhood amenities, including public transit,
employment and shopping opportunities, and educational, medical, social service and
recreational facilities, in determining whether additional density may be added.

The County’s Workforce Housing Program was substantially revised in 2019, to facilitate
additional density where appropriate. Under the revised WHP, Density Bonuses up to and including
50% do not require special review and approval processes. Projects seeking a density bonus of greater
than 50%, up to 100%, require enhanced staff review, and approval by the Board of County
Commissioners. The enhanced review is intended to balance the County's objectives of promoting the
production of workforce housing while preserving the quality and character of existing communities.
First, a project's proposed approach to WHP is assessed using a Point System, to determine the extent
to which the project furthers the County's WHP objectives. WHP units delivered on-site, as for-sale,
single-family, units in areas with Workforce-income households below the overall concentration in the
County are most desirable and earn the most potential density bonus for the parent project. Second,
the suitability of the site to accommodate the density bonus, and the compatibility with the
surrounding area, is assessed. An overall density bonus is then recommended to the Board of County
Commissioners considering the outcome of both the point system application and the suitability
assessment.

The County’s Transfer of Development Rights Program (TDR) is a voluntary program administered
by the Zoning Division that allows a property owner to achieve a density bonus for new residential
development within the Urban/Suburban Tier in unincorporated Palm Beach County. The owner
purchases the increase in density from the Palm Beach County TDR Bank, or from a property
owner with land in a designated area, without going through the land use amendment process.
TDR provides for increased density of up to five (5) units per acre based on geographic location,
and requires that thirty-five percent (35%) of all TDR units be WHP Units.

Summary of AHAC Discussion: See “Flexible Zoning” page 11.

AHAC Recommendation: See “Flexible Zoning” page 11.
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F.S. 420.9076(4)(d) The reservation of infrastructure capacity for housing for very-low-
income persons, low-income persons, and moderate-income persons

Existing Incentive Strategy: The County requires all developments to have the appropriate
concurrency for public facilities and infrastructure, but does not require developments to ensure
there is infrastructure capacity in place for any other developments, including affordable and
workforce housing. However, the Comprehensive Plan allows for a 30% concession in Traffic
Performance Standards for affordable and workforce housing. This increases the available
concurrency for traffic and reserves that traffic for those affordable and workforce developments
that need it.

Summary of AHAC Discussion: The CAH acknowledged the need to maintain traffic and other
concurrency, and concluded that the current incentive offered by the County is helpful.

AHAC Recommendation: Maintain current incentive strategy.

F.S. 420.9076(4)(e) — Affordable accessory residential units.

Existing Incentive Strategy: County land development regulations allow Accessory Dwelling
Units in certain residential zoning designations. The County is currently reviewing ADU
requirements that the unit electrical feed come through the meter of the main house, that the
kitchen be removed when the owner’s relative vacates the ADU, and other covenants required
of the owner.

Summary of AHAC Discussion: ADUs are an important tool to help meet local affordable housing
needs. Greater flexibility in the allowance of ADUs will increase the development potential of
the County’s limited remaining supply of vacant land, and also increase the potential for
additional development on existing properties. Greater proliferation of ADUs will increase the
overall housing stock and exert mitigating pressure on prices, thereby contributing to
affordability. The County’s current land development regulations governing ADUs excessively
restrict development and impose unnecessary requirements on the property owner. The market
tends to price ADUs affordably compared to comparable units, and without the need for
government price intervention. There could be a tax incentive to keep the ADU affordable. This
will create requirements for monitoring that will require new processes and staffing.

AHAC Recommendation: The County should address restrictions on ADUs in order to allow for
greater opportunity, including the elimination of requirements for an electrical feed from the
main home and the owner covenant to remove the kitchen when a relative vacates the ADU.
The County should proceed with its planned review of regulations governing ADUs. Further,
the County should consider a property tax exemption for ADUs that are committed to serve as
affordable housing.
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F.S. 420.9076(4)(f) The reduction of parking and setback requirements for affordable housing.

Existing Incentive Strategy: The County's Workforce Housing Program (WHP) and Affordable
Housing Program (AHP) provide identical "setback reduction" opportunities to developers in
accordance with the Unified Land Development Code (ULDC) Article 5.G.1.B.2.f.3.h. (WHP) and
Article 5.G.2.D.4.h. (AHP).

Flexible regulations are described in ULDC Articles 5.G.1.B.2.f.3) and 5.G.2.D.4,, and are
applicable to projects with Medium Residential, 5 units per acre (MR-5), High Residential 8 units
per acre (HR-8), High Residential 12 units per acre (HR-12), or High Residential 18 units per acre
(HR-18) Future Land Use designations, or if approved as a Planned Development District or
Traditional Development District. Projects with these designations may deviate from the
residential requirements of Table 3.D.1.A, Property Development Regulations, or Table 3.D.2.B,
ZLL Property Development Regulations (PDRs), as follow:

e Single Family Dwelling (SFD) units may be permitted up to a maximum ten percent
deviation for the following PDRs: lot size; width and frontage; building coverage; and,
side, and rear setbacks.

e SFD units limited to one floor with no loft or other similar feature, may be permitted up
to a maximum 20 percent deviation for the following PDRs: building coverage; and front
and side street setbacks.

e Zero Lot Line lots may be permitted up to a maximum lot width reduction of five feet, and
ten percent deviation from the minimum lot size, building coverage, and front setback for
units with front loading garages.

Summary of AHAC Discussion: The incentives currently offered by the County are not aggressive
enough to have meaningful impact on the production of affordable housing.

AHAC Recommendation: See “Flexible Zoning” page 11.

F.S. 420.9076(4)(g) The allowance of flexible lot configurations, including zero-lot-line
configurations for affordable housing.

Existing Incentive Strategy: The ULDC Article 5.G.1.B.2.f.3.h. (WHP) and Article 5.G.2.D.4.h.
(AHP) provide for flexible lot configurations, including zero-lot-line configurations, as described
above.

Summary of AHAC Discussion: See “Flexible Zoning” page 11.

AHAC Recommendation: See “Flexible Zoning” page 11.
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F.S. 420.9076(4)(h) The modification of street requirements for affordable housing.

Existing Incentive Strategy: The County’s Comprehensive Plan Transportation Element Policy
1.2-d.4 permits Workforce and Affordable Housing developments to generate vehicular traffic on
streets beyond the level otherwise allowable. Opportunities for Traffic Performance Standards
mitigation are codified in ULDC Article 5.G.1. B.2.f.1. (WHP) and Article 5.G.2.D.2. (AHP).

Summary of AHAC Discussion: This incentive is intended to address reduction of development
cost of affordable housing through the reduction of street width, numbers of parking spaces, and
similar design modifications. However, the County has addressed the incentive in terms of traffic
volume or Level of Service standards, but this is not intent. The CAH also discussed that street
and related requirements (storm water runoff, etc.) cannot be reduced to the extent that it is
detrimental to adequate functionality. Current incentive strategies are misaligned with intent of
incentive strategy.

AHAC Recommendation: The County should base street and related requirements for
affordable housing on sound engineering practices.

F.S. 420.9076(4)(i) — The establishment of a process by which a local government considers,
before adoption, policies, procedures, ordinances, regulations, or plan provisions that increase
the cost of housing.

Existing Incentive Strategy: The State requires that all proposed changes to the Unified Land
Development Code, Comprehensive Plan, Zoning Code, and Zoning Map are reviewed and
approved through a public hearing process. In Palm Beach County, the bodies that perform the
review and approval functions are the Land Development Regulation Advisory Board (LDRAB) and
the Board of County Commissioners (BCC). The ULDC provides that the composition of the LDRAB
include seats specifically for a residential builder (Gold Coast Builder’s Association), an architect
(American Institute of Architects), and a realtor (Broward, Palm Beaches and St. Lucie Realtors)
in addition to other professions. These experts provide input and insight to staff on how
proposed changes may impact the cost of housing, and help inform BCC decision making. In
addition, when any significant changes are proposed to the Workforce Housing Program, the
County’s process is to hire a consultant to calculate the potential impacts on the cost of
developing housing and the effect on project profitability.

Summary of AHAC Discussion: This is a requirement of FHFC. There is certainly process in place
where proposed policies are reviewed before adoption, but it is not clear if there is a review
specifically for impact on cost of housing. County staff advised that potential impact on housing
cost is a consideration and part of LDRAB discussions, and sometimes a subject of public
comment at LDRAB meetings, however, there is no prescribed structure to the discussion or
formal cost analysis.
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AHAC Recommendation: The County should officially recognize LDRAB’s role in considering
the impact of changes to Property Development Regulations on housing costs.

F.S. 420.9076(4)( (j) The preparation of a printed inventory of locally owned public lands
suitable for affordable housing.

Existing Incentive Strategy: The Comprehensive Plan (Housing Element Policy 1.1-i) requires an
inventory of all surplus County owned land and foreclosed properties that may be suitable for
affordable housing. The County’s Property and Real Estate Management Division (PREM) is
responsible for identification of such properties, and for coordinating with the Palm Beach
County School Board, the South Florida Water Management District, and other public landowners
to produce a list of viable sites for affordable housing developments and special needs housing,
including rural and farmworker households. The Department of Housing and Economic
Development is responsible for review of the inventory in order to advise on suitability of
properties for affordable housing purposes. Countywide Policy and Procedure Memorandum
(PPM) CW-L-023 Requirements for the Acquisition, Disposition, Lease, and Exchange of Real
Property establishes procedures for disposition of County-owned real estate. Surplus property
may be donated to a not-for-profit entity, but must be sold to for-profit entity. Recipients for
disposition of County owned property must be selected through a competitive process, except
for not-for-profits whom may be selected on a non-competitive basis. All dispositions must be
approved by the Board of County Commissioners.

The majority of surplus County-owned lands are undevelopable or face significant development
constraints due to property size, shape, access limitations, easements, adjacent uses, and/or
remote location. A smaller subset of these surplus lands has the potential for affordable housing
development. Mainly, these are small vacant lots within established neighborhoods that have
the potential to be developed with a single-family home or a small multi-family structure (duplex,
triplex, etc.). Additionally, existing homes occasionally come into County ownership through
foreclosure, and may be suitable for affordable housing purposes.

Summary of AHAC Discussion: The limited supply and high cost of land pose a huge challenge
to affordable development in Palm Beach County. The provision of surplus County lands for
affordable housing has the potential for a significant positive impact on affordable housing
supply. The list of surplus County land should be made accessible to developers so that private
industry can determine if properties are viable for development. First preference should be given
to not-for-profits that will maintain property affordable in perpetuity. Itis not clear how to access
the inventory or request land from the County. The CAH was provided with the County PPM that
outlines the requirements and process for disposition of County owned real estate. The County
needs to make the inventory widely and easily accessible by posting it online. The County might
consider a proactive approach to disposition by actively marketing available properties to the
development community, however, this may require a competitive selection process.
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AHAC Recommendation: The County should make available a regularly-updated inventory of
surplus lands accessible online and offer a clear process for disposition so that private industry
/ not-for-profits can utilize available lands for the development of affordable and workforce
housing.

F.S. 420.9076(4)(k) The support of development near transportation hubs and major
employment centers and mixed-use developments.

Existing Incentive Strategy: Transit Oriented Development (TOD) is a type of development that
includes a mixture of housing, office, retail, and other amenities integrated into a walkable
neighborhood and located within a half-mile of quality public transportation. It should be noted
that there are limited opportunities for TOD in the unincorporated area over which Palm Beach
County has jurisdiction, and that opportunities for TOD along passenger rail lines are present
exclusively within local municipalities. More generally, when determining the available density
bonus in the County’s Affordable Housing Program, proximity of the proposed site to mass transit
and employment opportunities are among the items considered, thereby providing an incentive
for affordable development in closer proximity to the same. Likewise, proposed project
proximity to transportation and employment is taken into consideration competitive funding
processes administered by HED.

Summary of AHAC Discussion: Transportation costs are a major factor in affordability. Distance
between place of residence and place of employment increases cost of living. Locally,
transportation hubs are more often located in municipalities. County could purchase land at
transportation hubs within municipalities in order to develop affordable housing. County should
play a more active role facilitating development of transportation hubs.

AHAC Recommendation: The Board of County Commissioners should consult with local
government jurisdictions and transportation providers to provide a comprehensive solution to
providing affordable housing near transportation hubs.

Additional Incentive — Flexible Zoning

Summary of AHAC Discussion: The County’s zoning code is a prescriptive code; it defines exactly
what is allowable, and conversely, what is not allowed. Further, the code focuses on suburban
style development. Although the code works well for suburban development, it is not conducive
to housing affordability. Economic conditions and the development landscape have changed,
and it is time for the County’s Property Development Regulations (PDRs) to catch up. Other
jurisdictions within Florida, such as Collier County, Port St. Lucie, and to a lesser extent Palm
Beach Gardens, have adopted a self-regulating approach to PDRs. With this approach, each
development proposes its own PDRs which are then subject to staff review and approval by
elected officials. This approach contributes to housing affordability by allowing greater utilization
of smaller sites and infill sites, as well as by offering the flexibility necessary to bring alternative
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housing product types to market. Further, this approach facilitates the development approval
process by avoiding the time and expense associated with obtaining the numerous variances
necessary to utilize density bonuses offered by the County. The County could employ the option
of a self-regulating development order for affordable and workforce housing through
amendments to the ULDC.

AHAC Recommendation: The County should consider adoption of alternative PDRs
community-wide, including an approval process designed to develop a flexible self-regulating
development order.

IV. IMPLEMENTATION

Following adoption of this Report, the Department of Housing and Economic Development will
further discussions with other departments and County leadership regarding implementation of
the incentive recommendations. Within 90 days following adoption, an amendment to the Local
Housing Assistance Plan will be brought to the Board of County Commissioners for consideration.
The amendment will identify the incentive recommendations which the County will implement
and will outline a general plan and timeframe for implementation.
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E. Resolution Approving LHAP

A.

Program Details:

LG(s)

Palm Beach County

Does this LHAP contain an interlocal agreement? No

If yes, name of other local government(s) N/A

B.

.
3

Purpose of the program:
e To meet the housing needs of the very low, low and moderate-income households;
e To expand production of and preserve affordable housing; and
e To further the housing element of the local government comprehensive plan specific to
affordable housing

Fiscal years covered by the Plan: 2019-2020, 2020-2021, 2021-2022

Governance: The SHIP Program is established in accordance with Section 420.907-9079, Florida Statutes
and Chapter 67-37, Florida Administrative Code. Cities and Counties must be in compliance with these
applicable statutes, rules and any additional requirements as established through the Legislative
process.

Local Housing Partnership: The SHIP Program encourages building active partnerships between
government, lenders, builders and developers, not-for-profit and community-based housing providers
and service organizations, providers of professional services related to affordable housing, advocates for
low-income persons, real estate professionals, persons or entities that can provide housing or support
services and lead agencies of the local continuums of care.

Leveraging: The Plan is intended to increase the availability of affordable residential units by
combining local resources and cost saving measures into a local housing partnership and using public
and private funds to reduce the cost of housing. SHIP funds may be leveraged with or used to
supplement other Florida Housing Finance Corporation programs and to provide local match to obtain
federal housing grants or programs.

Public Input: Public input was solicited through publicly noticed meetings. Additionally, a series of face
to face and or roundtable meetings with social service providers and local lenders and neighborhood
associations. Public input was solicited through the local newspaper in the advertising of the Local
Housing Assistance Plan and the Notice of Funding Availability.

Advertising and Outreach: SHIP funding availability shall be advertised in a newspaper of general
circulation and periodicals serving ethnic and diverse neighborhoods, at least 30 days before the
beginning of the application period. If no funding is available due to a waiting list, no notice of funding
availability is required.

Waiting List/Priorities: A waiting list will be established when there are eligible applicants for strategies
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that no longer have funding available. Those households on the waiting list will be notified of their
status. Applicants will be maintained in an order that is consistent with the time applications were
submitted as well as any established funding priorities as described in this plan. No waiting list shall be
maintained beyond one year.

The following priorities for funding described/listed here apply to all strategies unless otherwise stated:

The County will accept applications during the advertised “Application Period” stated in the Notice of
Funding Availability (NOFA). Once funding requests for housing strategies have been exhausted, all
other interested parties will be placed on a waiting list. When funds are available for a particular
strategy, the applicants from the waiting list will be contacted to complete/update the application for
SHIP assistance.

Once there is a list of eligible applicants, they will be ranked giving first priority to households qualifying
as Veterans (i.e active, non-active or surviving spouses of military personnel) and Special Needs. These
applicants will further be ranked with priority given to very-low, then low, then moderate income
groups.

J. Discrimination: In accordance with the provisions of s5.760.20-760.37, it is unlawful to discriminate on
the basis of race, color, religion, sex, national origin, age, handicap, or familial status in the award
application process for eligible housing.

K. Support Services and Counseling: Support services are available from various sources. Available
support services may include but are not limited to: Homeownership Counseling (Pre and Post), Credit
Counseling, Tenant Counseling and Foreclosure Counseling through qualified HUD approved agencies.

L. Purchase Price Limits: The sales price or value of new or existing eligible housing may not exceed 90% of
the average area purchase price in the statistical area in which the eligible housing is located. Such
average area purchase price may be that calculated for any 12-month period beginning not earlier than
the fourth calendar year prior to the year in which the award occurs. The sales price of new and existing
units, which can be lower but may not exceed 90% of the median area purchase price established by the
U.S. Treasury Department or as described above.

The methodology used is:
U.S. Treasury Department X
Local HFA Numbers

M. Income Limits, Rent Limits and Affordability: The Income and Rent Limits used in the SHIP Program are
updated annually by the Department of Housing and Urban Development and posted at
www.floridahousing.org.

“Affordable” means that monthly rents or mortgage payments including taxes and insurance do not
exceed 30 percent of that amount which represents the percentage of the median annual gross income
for the households as indicated in Sections 420.9071, F.S. However, it is not the intent to limit an
individual household’s ability to devote more than 30% of its income for housing, and housing for which a
household devotes more than 30% of its income shall be deemed Affordable if the first institutional
mortgage lender is satisfied that the household can afford mortgage payments in excess of the 30%
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benchmark and in the case of rental housing does not exceed those rental limits adjusted for bedroom
Size.

N. Welfare Transition Program: Should an eligible sponsor (a person or a private or public for profit or not-
for- profit entity) be used, a qualification system and selection criteria for applications for awards to
eligible sponsors shall be developed, which includes a description that demonstrates how eligible
sponsors that employ personnel from the Welfare Transition Program, as defined by the federal/state
government, will be given preference in the selection process.

0. Monitoring and First Right of Refusal: In the case of rental housing, the staff or entity that has
administrative authority for implementing the local housing assistance plan assisting rental
developments shall annually monitor and determine tenant eligibility or, to the extent another
governmental entity provides periodic monitoring and determination, a municipality, county or local
housing financing authority may rely on such monitoring and determination of tenant eligibility.
However, any loan or grant in the original amount of $10,000 or less shall not be subject to these annual
monitoring and determination of tenant eligibility requirements. Tenant eligibility will be monitored
annually for no less than 15 years or the term of assistance whichever is longer unless as specified
above.

Eligible sponsors that offer rental housing for sale before 15 years or that have remaining mortgages
funded under this program must give a first right of refusal to eligible nonprofit organizations for
purchase at the current market value for continued occupancy by eligible persons.

P. Administrative Budget: A line-item budget is attached as Exhibit A. Palm Beach County will utilize the
money deposited in the local housing assistance trust fund shall be used to administer and implement
the local housing assistance plan.

Section 420.9075 Florida Statute and Chapter 67-37, Florida Administrative Code, states: “A county or
an eligible municipality may not exceed the 5 percent limitation on administrative costs, unless its
governing body finds, by resolution, that 5 percent of the local housing distribution plus 5 percent of
program income is insufficient to adequately pay the necessary costs of administering the local housing
assistance plan.”

Section 420.9075 Florida Statute and Chapter 67-37, Florida Administrative Code, further states: “The
cost of administering the program may not exceed 10 percent of the local housing distribution plus 5
percent of program income deposited into the trust fund, except that small counties, as defined in s.
120.52(19), and eligible municipalities receiving a local housing distribution of up to $350,000 may use up
to 10 percent of program income for administrative costs.” The applicable local jurisdiction has adopted
the above findings in the resolution attached as Exhibit E.

Q. Program Administration: Administration of the local housing assistance plan will be wholly performed
and maintained by:

Entity Duties Percentage
Local Government Palm Beach County 100%
Third Party Entity/Sub-recipient N/A
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R. Project Delivery Costs: In addition to the administrative costs above, the County will charge reasonable
project delivery costs to include but are not limited to, Architectural, engineering, inspections, work
write-ups, specifications, contractor procurement, payments and oversight, relocation costs, costs to
process and settle the financing for a project and the like for services provided by non-housing staff. The
cost will be provided as a grant, noted below, not to exceed the strategies’ maximum award amounts,
and shall not be included in the lien and/or deed against property:

e Upto $7,000 for Replacement Housing Program

e Up to $5,000 for Purchase Assistance, First Mortgage Loan Program, Owner Occupied Housing
Rehabilitation

e Up to $3000 for Emergency Repairs, Disaster Mitigation, Foreclosure Prevention, Developer
Assistance Rental Program, Single Family New Construction, Developer Homeownership
Program

S. Essential Service Personnel Definition: For purpose of SHIP funding, the county considers the following
groups as Essential Services to our county: First Responders, Educators in K-12, Nurses (healthcare),
Active Military, National Guard stationed in the County and skilled building trades.

T. Describe efforts to incorporate Green Building and Energy Saving products and processes: The County
will, when economically feasible, employ the following Green Building requirements on rehabilitation
and emergency repairs:

1. Low or No-VOC paint for all interior walls (Low- VOC means 50 grams per liter or less for flat paint;
150 grams per liter or less for non- flat paint);
2. Low flow water fixtures in bathroom — Water sense labeled products or the following specifications:

a) Toilets 1.6 gallons

b) Faucets 1.5 gallons

c) Showerheads 2.2 gallons/minutes or less;

Energy Star qualified refrigerator;

Energy star qualified dishwasher, if provided;

Energy Star qualified washing machine; if provided in units;

Energy star qualified exhaust fans in all bathrooms; and

Air conditioning: Minimum SEER of 14. Packaged units are allowed in studios and one bedroom units

with a minimum of 11.7EER.

Nouperw

These requirements may be adjusted for rental development if the requirements of other construction
funding sources require a more prescriptive list.

u. Describe efforts to meet the 20% Special Needs set-aside: The 20% special needs will be accomplished
by giving priority in all strategies.

V. Describe efforts to reduce homelessness: Palm Beach County is a direct entitlement community for
HUD’s Emergency Solutions Grant (ESG) Program and Community Development Block Grant (CDBG)
Program, which provides funding to the Homeless Resource Center. Additionally, homelessness
prevention is addressed through SHIP strategies, and services collaborated with the Department of
Community Services and other organizations focused on homelessness.
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Section Il. LHAP Strategies:

A.

Purchase Assistance Code 1/2

7

Summary: Funding will be available to SHIP and HOME Match income eligible first-time homebuyers for
purchase assistance with or without rehabilitation or new construction. SHIP funds will be awarded to
assist with gap financing, lot acquisition; down payment; rehabilitation of the unit to be purchased; and
closing costs. Prospective homebuyers must qualify as a First Time Homebuyer under the HUD
definition: An individual who has no ownership in a principal residence during the 3-year period ending
on the date of purchase of the property. This provision is limited to a spouse (if either meets the above
test, they are considered first-time homebuyers). A single parent who has only owned with a former
spouse while married. An individual who is a displaced homemaker and has only owned with a spouse.
An individual who has only owned a principal residence not permanently affixed to a permanent
foundation in accordance with applicable regulations. An individual who has only owned a property that
was not in compliance with state, local or model building codes and which cannot be brought into
compliance for less than the cost of constructing a permanent structure.

Fiscal Years Covered: 2019-2020, 2020-2021 and 2021-2022
Income Categories to be served: Very low, low and moderate
Maximum award: $105,000

Terms:

1. Repayment loan/deferred loan/grant: Funds will be awarded as a deferred payment loan secured
by a recorded mortgage and note.

2. Interest Rate: 0%

3. Yearsinloan term: 30 years

4. Forgiveness: The loan will be forgiven at the end of term.

5. Repayment: None required as long as loan is in good standing.

6. Default: The loan will be in default if any of the following occurs: sale, transfer, or conveyance of
property; conversion to a rental property; loss of homestead exemption status; or failure to occupy
the home as primary residence. If any of these occur, the original loan amount will be due and
payable.

In the event of death of the qualifying homeowner(s) during the loan term the loan may be assumed

by a SHIP eligible heir who will occupy the home as a primary residence. If the legal heir is not SHIP
eligible or chooses not to occupy the home, the original loan amount will be due and payable.
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In the event of a sale, the County may exercise its right of first refusal to purchase the property at its
appraised market value for continued occupancy by income eligible persons.

If the home is foreclosed on by a superior mortgage holder, the County will make an effort to
recapture funds through all available legal remedies if it is determined that adequate funds may be
available to justifying pursuing a recapture.

f. Recipient Selection Criteria:
Applicants will be ranked for assistance based on a first qualified, first-served basis with priority ranking
for Veterans, Special Needs and Family Self Sufficiency (FSS) Program graduates from a local Public
Housing Authority (PHA).

g. Sponsor Selection Criteria: N/A

h. Additional Information:
e Applicant must first secure a first mortgage approved by a lender.
e If the Property is determined to have Chinese drywall, the property is ineligible for purchase
assistance.
e Rehabilitation/Repairs will be performed by a State certified licensed contractor, or a contractor
licensed to do business in Palm Beach County.
e Applicant may not currently own or have assets exceeding $200,000 in liquid assets and real

estate.
B. First Mortgage Loan Assistance Program Code 1/2
a. Summary: Funding will provide first mortgage loan assistance to income eligible households. Maximum

loan amounts are based upon established affordability guidelines and creditworthiness, based upon
established underwriting guidelines.

b. Fiscal Years Covered: 2019-2020, 2020-2021 and 2021-2022
C. Income Categories to be served: Very low, low and moderate
d. Maximum award: $331,888

e. Terms:

1. Repayment loan/deferred loan/grant: Funds will be awarded as a fixed rate loan secured by a
recorded mortgage and note.

2. Interest Rate: Based on the average 30 year fixed loan rate published monthly.
3. Yearsinloan term: 30 years
4. Forgiveness: Loan will be satisfied at the end of the term

5. Repayment: The loan will be amortized with monthly principal and interest payments.
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6. Default: The loan will be determined to be in default if any of the following occurs: sale, transfer or
conveyance of property; loss of homestead exemption status; or failure to occupy the home as a
primary residence. If any of these occur the original loan amount will be due and payable.

In the event of death of the qualifying homeowner(s) during the loan term, the loan may be
assumed by a SHIP eligible heir who will occupy the home as its primary residence. If the legal heir is
not SHIP eligible or chooses not to occupy the home, the original loan amount will be due and
payable.

In the event of a sale, the County may exercise its right of first refusal to purchase the property at its
appraised market value for continued occupancy by income eligible persons. The seller is prohibited
from receiving a financial benefit i.e. no cash out.

f. Recipient Selection Criteria:
Applicants will be ranked for assistance based on a first qualified, first serve basis with priority ranking
for Veterans, Special Needs and Family Self Sufficiency (FSS) Program graduates.

g. Sponsor Selection Criteria: N/A

h. Additional Information:
e  FICO Credit Score: Middle FICO score must be at least 630, if less than three scores the
lowest score must be 630, if not lower than 630, the borrower is deemed ineligible
e [f the property is determined to have meld-er Chinese drywall, the property is ineligible for
purchase assistance.
e Applicant may not currently own or have assets exceeding $200,000 (in liquid assets and
real estate).

C.  Owner Occupied Housing Rehabilitation ‘ Code 3,8 ‘

a. Summary: Funding will assist income- eligible owner- occupied applicants (structure of one to two
dwelling units) with:

e Rehabilitation: Assist with substantial rehabilitation to correct code violations or incipient items that
will become a code violation, eliminate housing conditions which threaten the life, health or safety
of occupants, connect residents to public utilities, and adapt residences to meet accessibility.

e  Utility Connection: Funding will assist with:
a. Sewer and water connection system fees required by local water utilities; and
b. Costs to install service lines from the meter to the primary residence.

b. Fiscal Years Covered: 2019-2020, 2020-2021 and 2021-2022
c. Income Categories to be served: Very low, low, moderate
9
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f.
10

Maximum Award:

Rehabilitation Utility Connection
Maximum Award Maximum Award
$80,000 $13,000

Eligible household(s) will not be provided more funding than needed to bring the home up to current
code and to make the home habitable.

Terms

Repayment loan/deferred loan/grant: Funding will be awarded as a deferred loan secured by a
recorded mortgage and note.

Interest Rate: 0%

Years in loan term:

Strategy Lien
Housing Rehabilitation 15 years
Utility Connection 5 years

Forgiveness: The loan will be forgiven at the end of the term.
Repayment: None required as long as loan is in good standing.

Default: The loan will be in default or in violation of the deed restriction if any of the following
occurs: sale, transfer, or conveyance of property; conversion to a rental property; loss of
homestead exemption status; or failure to occupy the home as primary residence.

In the event of death of the qualifying homeowner(s) during the loan term, the loan may be
assumed by a SHIP eligible heir who will occupy the home as a primary residence. If the legal heir is
not SHIP eligible or chooses not to occupy the home, the original loan amount will be due and
payable.

In the event of a sale, the County may exercise its rights of first refusal to purchase the property at
its appraised market value for continued occupancy by income eligible persons. The seller is
prohibited from receiving a financial benefit i.e. no cash out.

If the home is foreclosed on by a superior mortgage holder, the County will make an effort to
recapture funds through all available legal remedies if it is determined that adequate funds may be
available to justify pursuing a recapture.

Recipient Selection Criteria:
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Applicants will be ranked for assistance based on a first qualified, first-served basis with priorities
established in paragraph | of the Program Details Section I. of this plan.

g. Sponsor Selection Criteria and Duties: N/A

h. Additional Information:
o If the property is determined to have Chinese drywall, the property is ineligible for rehabilitation.
e Rehabilitation /Repairs will be performed by a State certified licensed contractor, or a contractor
licensed to do business in Palm Beach County procured by the Department of Housing and Economic
Development.

e Applicant may not currently own assets exceeding $200,000 liquid assets and real estate (excluding
their primary residence).

e Mortgage Payments and taxes must be current/paid up to date.

e Applicants must provide proof of current homeowners insurance. In the event that the homeowner
does not have an existing homeowner’s insurance policy, this program may incorporate the
payment of a one (1) year insurance premium showing Palm Beach County as an additional insured.
Future payments are the sole responsibility of the homeowner(s).

e Written consent will be required from affected multifamily unit owners (i.e. duplex, triplex, etc.)
when required work affects multiple owners. Assistance may not be provided if consent is not
provided and/or if conditions require work on an adjoining ineligible property (ex: failing common
roof cannot be successfully repaired without work on portion of roof on adjoining investor-owned

unit).
D. Emergency Repairs ‘ Code: 6 ‘
a. Summary: Funding will provide financial assistance to income eligible owner occupied residences to

address emergency conditions such as roofing, electrical, plumbing or structural repairs. This strategy
can be used for an applicant who has applied for but will not receive assistance through the housing
rehabilitation strategy within the next three months. When an applicant is assisted with emergency
repairs, they will not lose their place on the rehabilitation waiting list. However, the amount of funds
expended for the emergency repairs will be counted towards the maximum award if the applicant
receives subsequent assistance through the rehabilitation strategy and a lien on the assisted dwelling
will be placed in accordance with established rehabilitation guidelines. Funds may also be awarded to
pay insurance deductibles for any emergency repairs covered by the homeowner’s policy.

b. Fiscal Years Covered: 2019-2020, 2020-2021 and 2021-2022
C. Income Categories to be served: Very low, low and moderate
d. Maximum award: $53,000

e. Terms:

1. Repayment loan/deferred loan/grant: Funding will be awarded as a deferred loan secured by a
11
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recorded mortgage and note.
2. Interest Rate: 0%

3. Yearsinloanterm: 15 years
4. Forgiveness: The loan will be forgiven at the end of the term.

5. Repayment: None required as long as loan is in good standing.

6. Default: The loan will be in default if any of the following occurs: sale, transfer, or conveyance of
property; conversion to a rental property; loss of homestead exemption status; or failure to occupy
the home as primary residence

In the event of death of the qualifying homeowner during the loan term, the loan may be assumed
by a SHIP eligible heir who will occupy the home as a primary residence. If the legal heir is not SHIP
eligible or chooses not to occupy the home, the original loan amount will be due and payable.

In the event of a sale, the county may exercise its right of first refusal to purchase the property at its
appraised market value for continued occupancy by income eligible person. The seller is prohibited
from receiving a financial benefit i.e. no cash out.

If the home is foreclosed on by a superior mortgage holder, the County will make an effort to
recapture funds through all available legal remedies if it is determined that adequate funds may be
available to justifying pursuing a recapture.

f. Recipient Selection Criteria:
Applicants will be ranked for assistance based on a first qualified, first served basis with the
priorities established in paragraph | of the Program Details in Section I. of this plan.

g. Sponsor Selection Criteria: N/A
h. Additional Information:

o If the Property is deemed to have Chinese drywall, the property is ineligible for emergency
repairs.

e Rehabilitation/Repairs will be performed by a State certified licensed contractor, or a contractor
licensed to do business in Palm Beach County procured by the Department of Housing and
Economic Development

e Applicants may not currently own or have assets exceeding $200,000 in liquid assets and real
estate.

e Mortgage payments and taxes must be current/paid up to date.

e Applicants must provide proof of current homeowner’s insurance policy; this program may
incorporate the payment of a one (1) year insurance premium showing Palm Beach County as an
additional insured. Future payments are the sole responsibility of the homeowner(s).

o Written consent will be required from affected multifamily unit owners (i.e. structure of one to
two dwelling units, duplex, triplex, etc.) when required work affects multiple owners. Assistance
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may not be provided if consent is not provided and/or if conditions require work on an adjoining
ineligible property (Ex: failing common roof cannot be successfully repaired without work on
portion of roof on adjoining investor-owned unit).

‘ E. Replacement Housing ‘ Code 4 ‘
a. Summary: Funding will provide financing to homeowners residing in dilapidated structures which are
beyond rehabilitation (over 50% of assessed value).

Eligible uses of funding include, but are not limited to:

e Demolition of the existing property
e Construction cost of a replacement home on the same lot (or) purchase of an existing home
b. Fiscal Years Covered: 2019-2020, 2020-2021 and 2021-2022
C. Income Categories to be served: Very low, low and moderate
d. Maximum award: $331,888
e. Terms:

1. Repayment loan/deferred loan/grant: Funds will be awarded as a deferred loan and/or a payable
low interest loan secured by a recorded mortgage and note. The repayable low interest loan amount
will be determined on a case by case basis that is affordable to the respective homeowner.

2. Interest Rate: 0% for deferred loan/ 4% for payable low interest loan

3. Yearsinloan term: 30 years

4. Forgiveness: The loan(s) will be satisfied at the end of the term

5. Repayment: None required as long as loan is in good standing.

6. Default: The loan will be in default if any of the following occurs: sale, transfer, or conveyance of
property; conversion to a rental property; loss of homestead exemption status; failure to maintain
homeowner’s insurance; failure to occupy the home as primary residence.

In the event of a sale, the County may exercise its right of first refusal to purchase the property at its
appraised market value for continued occupancy by income eligible persons. The seller is prohibited
from receiving a financial benefit i.e. no cash out.
If the home is foreclosed on by a superior mortgage holder, the County will make an effort to
recapture funds through all legal remedies if it is determined that adequate funds may be available
to justify pursuing a recapture.

f. Recipient Selection Criteria:
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Applicants will be ranked for assistance based on a first qualified, first served basis with the priorities
established in paragraph | of the Program Details in Section I. of this plan.

g. Sponsor/Sub-recipient Selection Criteria: N/A

h. Additional Information:

e Department of Housing and Economic Development staff will determine the size of the replacement
home utilizing similarities to current residence.

e Mortgage payments and taxes must be current/paid up to date.

e Applicants must provide proof of current homeowner’s insurance. In the event that the homeowner
does not have an existing homeowner’s insurance policy; this program may incorporate the
payment of a one (1) year insurance premium showing Palm Beach County as an additional insured.
Future payments are the sole responsibility of the homeowner(s).

\F. Disaster Assistance ‘ Code 5, 16 ‘

a. Summary: Funding will be awarded to income eligible applicants in need of home repairs directly caused
by a disaster that is declared by Executive Order of the United States President or the Governor of the
State if Florida. Assistance will be prioritized as follows:

1. Immediate threats to health and life safety in cases where the home is still habitable.

Repairs necessary to correct code violations.

3. Interim repairs to avoid further damage; tree and debris removal required to make the individual
housing unit habitable.

4. Payment of insurance deductibles for rehabilitation of homes covered under homeowner insurance
and homeowner association policies.

5. Security deposits and rental assistance for displaced recipients

6. Retrofitting residences with mitigation features (installation of roofing straps, shutters, storm doors,
hurricane impact windows and garage doors) that help prevent future storm damage.

7. Rent and utility payments for households affected by a disaster

N

b. Fiscal Years Covered: 2019-2020, 2020-2021 and 2021-2022

C. Income Categories to be served: Very low, low and moderate

d. Maximum award: Home Repair Assistance: $68,000. Rent and Utility Payment Assistance: $10,000
e. Terms:

1. Repayment loan/deferred loan/grant: Home Repair Assistance: Funds will be awarded as a
deferred payment loan secured by a recorded mortgage and note. Rent and Utility Payment
Assistance: Grant.

2. Interest Rate: Home Repair Assistance: 0%. Rent and Utility Payment Assistance: Grant.

3. Years in loan term: Home Repair Assistance: 15 years. Rent and Utility Payment Assistance: N/A.
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4. Forgiveness: Home Repair Assistance: The loan will be forgiven at the end of term. Rent and Utility
Payment Assistance: N/A

5. Repayment: Home Repair Assistance: None required as long as loan is in good standing. Rent and
Utility Payment Assistance: N/A

6. Default: Home Repair Assistance: The loan will be in default if any of the following occurs: sale,
transfer, or conveyance of the property; conversion to a rental property; loss of homestead
exemption status; or failure to occupy the home as primary residence.

In the event of a sale, the County may exercise its right of first refusal to purchase the property at its
appraised market value for continued occupancy by income eligible persons. The seller is prohibited
from receiving a financial benefit i.e. no cash out.

If the home is foreclosed on by a superior mortgage holder, the County will make an effort to
recapture funds through all available legal remedies if it is determined that adequate funds may be
available to justify pursuing a recapture.

Rent and Utility Payment Assistance: N/A
f. Recipient Selection Criteria:

Home Repair Assistance:

e Applicants will be ranked for assistance based on a first qualified, first served basis with the
priorities established in paragraph | of the Program Details in Section | of this plan.

e Applicants must provide proof of current homeowners insurance. In the event that the homeowner
does not have an existing homeowner’s insurance policy; this program may incorporate the
payment of a one (1) year insurance premium showing Palm Beach County as an additional insured.
Future payments are the sole responsibility of the homeowner(s).

e Must file for and use proceeds from insurance as first option.

Rent and Utility Payment Assistance:
Priority will be given to households who have received rent, security and utility deposit assistance under
federal and state programs and are very low, low income and/or special needs as defined in S. 420.0004.

g. Sponsor Selection Criteria: Home Repair Assistance: N/A

Rent and Utility Payment Assistance: The County will use existing sponsors and/or sponsors who can
provide immediate assistance under a disaster and have experience in providing rent and utility
payment assistance.

h. Additional Information:
Home Repair Assistance:
e Funds for disaster mitigation will only be allocated from unencumbered funds, program income
or additional funds awarded through Florida Housing Finance Corporation for the disaster.
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e Applicant may not currently own or have assets exceeding $200,000 in liquid assets and real
estate.

e Rehabilitation/Repairs will be performed by a State certified licensed contractor, or a contractor
licensed to do business in Palm Beach County procured by the Department of Housing and
Economic Development

Rent and Utility Payment Assistance: N/A

G. Foreclosure Prevention | Code 7

a. Summary: Funding will be provided to assist with delinquent mortgage payments (PITI), property taxes,
and homeowners insurance. Additionally, funding may assist with late fees, attorney’s fees,
homeowners’ association payments, special assessments, other foreclosure associated costs, and
mortgage delinquency and default resolution counseling.

b. Fiscal Years Covered: 2019-2020, 2020-2021 and 2021-2022
C. Income Categories to be served: Very low, low and moderate
d. Maximum award: $23,000

e. Terms:

1. Repayment loan/deferred loan/grant: Funds will be awarded as a deferred payment loan secured
by a recorded mortgage and note

2. Interest Rate: 0%

3. Yearsinloan term: 5 years

4. Forgiveness: The loan amount will be forgiven at the end of the term.
5. Repayment: None required as long as loan is in good standing.

6. Default: The loan will be in default if any of the following occurs: sale, transfer or conveyance of
property; conversion to a rental property; loss of homestead exemption status; or failure to occupy
the home as primary residence.

In the event of death of the qualifying homeowner(s) during the loan term, the loan may be
assumed by a SHIP eligible heir who will occupy the home as a primary residence. If the legal heir is
not SHIP eligible or chooses not to occupy the home, the original loan amount will be due payable.

If the home foreclosed on by a superior mortgage holder, the County will make an effort to
recapture funds through all available legal remedies if it is determined that adequate funds may be
available to justify pursuing a recapture.
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Recipient Selection Criteria:
In addition to being selected on a first —qualified, first-served basis, applicants must:

1. Provide proof of the arrearage in the form of notification from the first mortgage lender of
applicant’s delinquency and/or intent to foreclose (this cannot be from a private mortgage
holder). Verification of applicants’ ability to avoid default by showing that the first mortgage
lender is willing to stop foreclosure upon assistance being provided.

2. Provide evidence of a hardship that caused the arrearage (considerable loss of
income/employment, death of a household member, divorce, unexpected medical expenses, or
unanticipated home repairs or costs associated with increases escrows).

3. Receive counseling from a HUD approved agency or NeighborWorks approved agency trained in
foreclosure counseling.

g. Sponsor Selection Criteria: N/A

h. Additional Information:
e Participants can only receive assistance once
e Assessed value of the property may not exceed the established maximum sales price.

H. Rental Housing Assistance ‘ Code 23,13 ‘

a. Summary: Funding will be provided to individuals or families that are in need of assistance with
obtaining a lease agreement on a rental unit and qualify under 420.9072(7)(b). This may include first and
last month rent, rental security deposits, utility deposits and connection fees. Funds may be awarded to
homeless very low income households for: (1) first and last month’s rent, security and utility deposit
assistance; and (2) rent subsidies paying the monthly rent for up to 12 months. To be eligible for rent
subsidies, the household receiving assistance must include at least one adult who is a person with
special needs as defined in S. 420.0004 or homeless as defined in S. 420.621. This strategy will also
provide eviction prevention assistance not to exceed 6 months in the form of a rent and utility
payments.

b. Fiscal Years Covered: 2019-2020, 2020-2021 and 2021-2022

C. Income Categories to be served: Very low, low and moderate

d. Maximum award: S 10,000

e. Terms:
1. Repayment loan/deferred loan/grant: Funds will be awarded as a grant
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2. Interest Rate: N/A

3. Yearsinloanterm: N/A
4. Forgiveness: N/A

5. Repayment: N/A

6. Default: N/A

f. Recipient Selection Criteria: Recipients will be ranked for assistance based on a first qualified, first
served basis with the priorities established in paragraph | of the Program Details in Section | of this plan.
For eviction prevention assistance, priority will be given to those households that have received rent,
security deposits, utility deposits and/or rental assistance from a County program.

g. Sponsor Selection Criteria: Funding may be awarded through the non-profit organizations with
documented housing delivery experience. Successful non-profits will be selected according to the
following criteria:

e Organization’s past experience with direct assistance
e Qutreach capability to targeted client groups and ability to serve County residents.
e Proof of ability to income certify applicants utilizing State SHIP standards.
h. Additional Information:
e The Lease Agreement must be at least twelve (12) months

‘ Il.  Developer Rental Assistance Program ‘ Code 14/21 ‘

a. Summary: Funding will provide assistance to not-for-profit and for-profit housing developers to acquire,
construct and/or rehabilitate affordable rental or single family units. Additionally, this strategy will
provide developers applying for Low Income Housing Tax Credits, State Apartment Incentive Loan (SAIL),
State HOME Investment Partnerships Program or other multi-family funding, with a local government
contribution or other leverage/match financing for affordable rental projects.

b. Fiscal Years Covered: 2019-2020, 2020-2021 and 2021-2022

C. Income Categories to be served: Very Low and Low

d. Maximum Award: $68,000 per unit

e. Terms:

1. Repayment loan/deferred loan/grant: Funds will be awarded as a loan secured by a recorded
mortgage and note.
2. Interest rate: Rate will be determined through the request for proposal (RFP) process, and will not
exceed 3%.
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3. Yearsinloan term: 15 years and will not exceed a term equal to a primary lender.
4. Forgiveness: Loan amount will be satisfied when all the terms in the contract has been met
5. Repayment: N/A

6. Default: For all awards, a default will be determined as: sale, transfer, or conveyance of property;
conversion to another use; failure to maintain standards for compliance as required by any of the
funding sources. If any of these occur, the original loan amount will be due and payable.

Tenant Selection Criteria: Management of the development will select potential renters for the SHIP
assisted units on a first qualified, first served basis. All applicants for residence in a SHIP assisted unit
must meet income qualifications of the program as determined and reported by the developers’
management company for the development.

Sponsor Selection Criteria and Duties: The County will advertise the availability of funds. Sponsors of
affordable rental development will be selected through a request for proposal (RFP) utilizing the
County’s established guidelines. The RFP will require proof of developer experience in providing
affordable rental housing, proof of financial capacity, evidence of site control (or contract for sale),
proof of ability to proceed once all funding is closed, and a housing unit design plan meets with the
county’s’ housing element in the Comprehensive Plan.

The county reserves the right to select developments that meet the above requirements, or utilize a
competitive or non-competitive solicitation process, and:

1. Arein areas of immediate need due to lack of available units.

2. Propose to preserve and improve existing units.

All funding awards will be subject to closing on other funding sources.
Additional Information:

e Other state, federal, private and local funds are required as SHIP funds will be used as gap
financing only

e Developers will be required to meet compliance reporting requirements on the development

necessary to meet the statutory requirements for monitoring of SHIP rental units.

e Assisted development must commit to rent stipulations as established by HUD for the term of
the mortgage and all other stipulations of the loan agreement. Assisted development must
commit to rent stipulations as established by HUD for the term of the mortgage and all other
stipulations of the loan agreement. The housing must remain affordable, and all SHIP assisted

units must be occupied by income eligible persons during affordability period.

J.

Single Family New Construction Code 10

a.
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and other eligible construction related costs.

Perspective homebuyers must qualify as a First time Homebuyer under the HUD definition: An individual
who has had no ownership in a principal residence during the 3-year period ending on the date of the
purchase of the property. This provision is limited to a spouse (if either meets the above test, they are
considered first time homebuyers). A single parent who has only owned with a former spouse while married.
An individual who is a displaced homemaker and has only owned a principal residence not permanently
affixed to a permanent foundation in accordance with applicable regulations. An individual who has only
owned a property that was not in compliance with state, local or model building codes and which cannot be
brought into compliance for less than the cost of constructing a permanent structure.

b. Fiscal Years Covered: 2019-2020, 2020-2021 and 2021-2022
c. Income Categories to be served: Very low, low and moderate
d. Maximum award: $331,888

e. Terms:
1. Repayment loan/deferred loan/grant:
Developers- Funds will be awarded as a repayable predevelopment and or construction loan secured
by a recorded mortgage and note.

Homebuyers- Funds will be awarded as a deferred payment loan secured by a recorded mortgage
and note.

2. Interest Rate: 0% for Developers and Homebuyers
3. Yearsinloan term: 2 years for Developers and 30 years for Homebuyer

4. Forgiveness: The County will satisfy the promissory note to the developer and tender a recorded
satisfaction upon sale of the property.

5. Repayment: The County will require the developer to execute a restrictive covenant with a two (2)
year period, mortgage and promissory note. Upon sale of the property, the loan will be paid and the
County will satisfy the promissory note to the developer and tender a recorded satisfaction.

6. Default: The loan will be in default if the developer does not successfully acquire and construct
affordable housing and sell to an eligible homebuyer within the contractual timeframe. The County
will recapture the subsidy or property if the housing has not been completed within two years of the
date of the recorded Mortgage Agreement.

f.  Recipient Selection Criteria: Applicants must be income eligible and will be ranked for assistance based on
a first-qualified, first- served basis with the priorities established in paragraph | of the Program details in
Section of this plan.

g. Sponsor Selection Criteria and Duties: Developers will apply to the County through a competitive or non-
competitive solicitation process or be selected by the Board of County Commissioners. Proof of experience
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in constructing affordable housing, financial capacity to carry out the project, and provide a housing unit
design plan that meets the County’s housing element in the Comprehensive Plan will be required.

The County reserves the right to select developments that meet all of the above requirements and:
1. Areinareas of immediate need due to lack of available affordable units.

Additional Information:

The County can act as developer on County owned properties, in which the selected contractors will
be required to adhere to terms of this strategy. As such, there will not be predevelopment and/or
construction loan agreement.

If the property to be developed is encumbered by an existing mortgage, the County may choose not
to fund the project.

Developers will be required to meet the SHIP program compliance reporting requirements.
Prospective homebuyers must first secure a first mortgage approval by a lender.

Prospective homebuyers may not currently own or have assets exceeding $200,000 in liquid assets
or real estate.

LHAP Incentive Strategies

A.

Name of the Incentive Strategy: EXPEDITED PERMITTING

To ensure the review of affordable housing projects is expedited to a greater degree than other
projects, Palm Beach County has instituted a “Pre-Application Review Process”, in which
Workforce and Affordable Housing Developers are encouraged to participate. The pre-
application review process will occur prior to the submittal of a Zoning or Building permit
application, for purposes of establishing a density bonus determination. The pre-application
shall be established by the Planning Director, and made available to the public and be subject to
Sufficiency Review. The Planning Director shall provide a written density determination letter
within ten days of determining the pre-application is sufficient. The determination shall be
based on the sector analysis, size, location and development characteristics of the project with
consideration given towards affordability, accessibility, proximity to mass transit or
employment centers, compatibility, quality of design, pedestrian and vehicular circulation, open
space, and resource protection. The Planning Director shall prepare a report for the applicant,
Development Review Officer (DRO) Committee, Zoning Commission (ZC), or Board of County
Commissioners (BCC), whichever is appropriate, making a determination of compliance with
this chapter, consistent with the Plan and recommend approval, approval with conditions, or
denial of the request.

Also, Palm Beach County updated its Unified Land Development Code (ULDC) (located in Article
5, CHAPTER G, Section 1) ordinance (#2006-055) in 2006. The ULDC allows for the following
processes with regards to expedited review for a proposed Affordable Housing Development:

a. Design Review
Review of multifamily or townhouse structures by the Building Division and Fire Rescue

shall be allowed concurrent with final DRO review, prior to permit application.

b. Platting
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1) If only a boundary plat is required for an existing single lot, building
permits may be issued after submittal of the final plat for recordation.

2) If a subdivision plat is required, permits will be concurrently reviewed, but only issued
at recording of the plat.

3) Pursuant to Article 3.E.1.G.1.a, Permits, Building permits may be issued for sales
offices, sales models, gate houses, entry features, and utilities may be issued prior to
the recording of a final plat.

This expedited permitting incentive has been in operation since November 2006. More recently,
the County began providing expedited processing of building permits for residential
construction funded through Department of Housing and Economic Development programs.
These efforts typically reduce approval time by approximately 50%.

The County is currently developing a policy and procedure memorandum that will enhance the
process for expedited development review and permitting of affordable and workforce housing.
This enhanced process will include the designation of a staff liaison who will help guide the
development applications through the various approval processes with County agencies.

B. Name of the Incentive Strategy: ONGOING REVIEW OF POLICIES AND PROCESS IMPACTING
HOUSING COST
Comprehensive Plan Housing Element Policy 1.1-h calls for the County to review and streamline
existing ordinances, codes, and regulations related to the permitting process in order to reduce
excessive requirements that increase the cost of housing, and to add other provisions that
increase private sector production of affordable housing. The Planning, Zoning, and Building
Department (PZB) is designated to lead these efforts, with assistance from the Department of
Housing and Economic Development (DHED) and other departments. When considering
changes to the Comprehensive Plan or Unified Land Development Code (ULDC) that might
increase the cost of housing, PZB regularly solicits review and comment from the DHED.
Further, Countywide PPM CW-0-057 requires that an economic impact analysis be prepared for
proposed County ordinances that may have an economic impact on commerce, employment, or
incomes.

Furthermore, the State requires that all proposed changes to the Unified Land Development
Code, Comprehensive Plan, Zoning Code, and Zoning Map are reviewed and approved through a
public hearing process. In Palm Beach County, the bodies that perform the review and approval
functions are the Land Development Regulation Advisory Board (LDRAB) and the Board of
County Commissioners (BCC). The ULDC provides that the composition of the LDRAB include
seats specifically for a residential builder (Gold Coast Builder’s Association), an architect
(American Institute of Architects), and a realtor (Broward, Palm Beaches and St. Lucie Realtors)
in addition to other professions. These experts provide input and insight to staff on how
proposed changes may impact the cost of housing, and help inform BCC decision making.

C. Name of the Incentive Strategy: INVENTORY OF COUNTY OWNED LANDS SUITABLE FOR
AFFORDABLE HOUSING
The Palm Beach County Comprehensive Plan Housing Element, Policy 1.1-i, requires an
inventory of all surplus County owned land and foreclosed properties that may be suitable for
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affordable housing. Surplus properties are those which are vacant but are not (i) currently
utilized or (ii) held for some future use. The County’s Property and Real Estate Management
Division (PREM) is responsible for identification of such properties. DHED is responsible for
review of the inventory in order to advise on suitability of properties for affordable housing
purposes. PREM will make available through its website a list of potentially surplus properties
which will be periodically updated. The list will include all potentially surplus properties, and
make no determination or recommendation as to developability or availability of any property
as the County reserves the right to revise the list at its discretion. Countywide Policy and
Procedure Memorandum CW-L-023 Requirements for the Acquisition, Disposition, Lease, and
Exchange of Real Property establishes procedural requirements for disposition of County-owned
real estate, including donation to not-for-profit entities. Recipients for disposition of County
owned property must be selected through a competitive process, except for not-for-profit
recipients whom may be selected on a non-competitive basis, however, all dispositions must be
approved by the Board of County Commissioners. PREM will post on its website information on
the process for disposition of surplus properties.

D. Name of the Incentive Strategy: IMPACT FEE AFFORDABLE HOUSING ASSISTANCE PROGRAM
The Impact Fee Affordable Housing Assistance Program (IFAHAP) was developed to implement
direction by the Palm Beach County Board of County Commissioners (BCC) to secure a funding
source for the creation of affordable housing. In November 2009, the BCC authorized utilization
of impact fee investment earnings on roads, parks, and public buildings to support affordable
housing within Palm Beach County (R2009-2013). Under IFAHAP, the BCC designates during
each budget development process 50% of the investment earnings realized during the prior year
on the roads, parks and public building impact fee fund balances, but not to exceed a total of $3
million annually. Once the Office of Financial Management and Budget establishes the amount
of funding available for the IFAHAP, Department of Housing and Economic Development staff
advertises a Notice of Funding Availability (NOFA) that offers the funds on a first-come, first-
serve basis. The funds are provided in the_form of credits to offset impact fees due on new
housing development serving up to 140% AMI households. Approved projects must apply for a
building permit within two (2) years of approval and be completed within four (4) years. Funds
not contracted/awarded to a project within two (2) years and not spent within four (4) years will
revert back to the original impact fee type and zone for use on County capital improvement
projects.

Additionally, the County allows for the payment of impact fees with development financing
provided through the SHIP and HOME programs. The facilitate residential development in the
western rural area of the county, no County impact fees are collected in the Glades Region.

The County currently offers on the zoning Division website a free and publically-accessible tool
for the comprehensive estimation of fees associated with a development application through
the ePZB system.

E. Name of the Incentive Strategy: FLEXIBLE DENSITIES FOR AFFORDABLE HOUSING
The County's Workforce Housing Program (WHP) and Affordable Housing Program (AHP)
provide similar opportunities to developers to increase density from 30 up to 100 percent in
accordance with the ULDC Article 5.G.1.H.1. (WHP, adopted 2006) and Article 5.G.2.E.1. (AHP,
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adopted 2010). The County’s Transfer of Development Rights Program (TDR) allows a property
owner to achieve a density bonus by purchasing the increase in density in new residential
developments within the Urban/Suburban Tier in unincorporated Palm Beach County.

Projects requesting a density bonus greater than 30 percent are required to conduct a
sector analysis as described in Article 5.G.1.H of the ULDC. [Ord. 2006-055]

e  WHP projects, including relocated WHP units, shall be equitably distributed so that
there is no undue concentration of very low and low-income households.

e Table 5.G.1.H, WHP Density Bonus Guide indicates the maximum density bonus
permitted and the concentration of very-low and low income housing within a sector
will be one factor taken into consideration when determining the maximum density
bonus permitted.

Table 5.G.1.H - WHP Density Bonus Guide

% of Very Low & Low Income > 50% 40-50% [20-40% |0-20%
Households in Sector

Maximum Density Bonus (1) up to 40% |up to 60% |up to 80% |up to 100%
[Ord. 2009-01] [Ord. 2010-005]

Notes:

1. The Planning Director may recommend a density bonus in excess of the Maximum
Density Bonus where the project serves to mitigate existing very low and low income
concentrations by including a mix of higher income market rate units or Medium 1,
Medium 2 and Middle Income WHP units. [Ord. 2006-055]

e Other factors to be considered include:
o the location of the proposed development and its relationship to the study area;
o the housing type(s) proposed;
o if the development site is located within:
= 1/4 radius of a public park (neighborhood or regional park, not a golf
course); civic uses (schools/libraries); a mass transit facility/route; child
care facilities; medical facilities; a super market; a community
commercial facility; employment opportunities; and
= 1/2 mile radius of social services; a regional commercial facility; an
industrial facility; additional civic uses and employment opportunities.
e Prior to submittal of a WHP pre-application, the applicant shall meet with the Planning
Director or designee to establish the sector within which the distribution analysis shall
be conducted.
o The boundaries of the sector shall be approved by the Planning Director or designee.
e The maximum density bonus permitted or a bonus in excess of the maximum shall be
recommended by the Planning Director or designee. [Ord. 2010-005]

Additionally, County staff is currently researching the concept of establishing a new process or program
to allow proposed developments to draft their own custom PDRs for residential developments as done
with other Counties in Florida. Zoning Division is exploring establishing a pilot program for Workforce
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and Affordable housing, with the opportunity to extend other types of residential developments in the
future.

F. Name of the Incentive Strategy: RESERVATION OF INFRASTRUCTURE CAPACITY FOR
AFFORDABLE AND WORKFORCE HOUSING
The County's Workforce Housing Program (WHP) and Affordable Housing Program (AHP) provide identical
"traffic performance standards mitigation" opportunities to developers in accordance with the Unified
Land Development Code (ULDC) Article 5.G.1. B.2.f.1. (WHP) and Article 5.G.2.D.2. (AHP).
. This allows developments with WHP/AHP units to exceed Level of Service D by 30%, increasing the
available concurrency for traffic and reserving that traffic for those WHP/AHP developments that need
it. Level of Service (LOS) is a measure of the operation of a roadway based upon traffic volumes in
relation to road capacity. LOS is represented by the letters A through F with A representing the
condition with the least driver delay and F representing conditions with the most driver delay. In
general, LOS D describes high-density areas where speed and freedom to maneuver in the roadway is
stable but severely restricted.

Traffic Performance Standards (TPS) mitigation for WHP provides for the following:
e WHP Special Methodologies
o TPS mitigation shall be permitted for WHP projects in accordance with County
Comprehensive Plan Transportation Element Policy 1.2-d (4). [Ord. 2006-055]
[Ord. 2011-016]
e  WHP Traffic Concurrency Hall Pass
o TPS mitigation shall also include the option of applying for a WHP Traffic
Concurrency Hall Pass separate from a development order application. The
WHP Traffic Concurrency Hall Pass serves as a provisional traffic concurrency
approval for a period of not more than 90 days, during which it must be merged
into an application submitted for a Concurrency Reservation approval. The
WHP Traffic Concurrency Hall Pass is described further in Art. 2.F. [Ord. 2006-
055]
The County’s Comprehensive Plan Transportation Element Policy 1.2-d acknowledges that under
certain limited circumstances dealing with transportation facilities, countervailing planning and
public policy goals may come into conflict with the requirement that adequate public facilities
be available concurrent with the impacts of such development. The policy further acknowledges
that under certain circumstances, lower level of service standards for specific roadway segments
and intersections are appropriate. As a result, the Comprehensive Plan Transportation Element
Policy provides for lower transportation facilities level of service standard for certain purposes
on roadway segments and intersections as described in Policy 1.2-d.4:

e For the public purpose of allowing developments that include Workforce and Affordable
Housing units (as defined in Housing Element Policies 1.5-g and 1.5-i) to be constructed,
the level of service standard permitted for all housing units beyond the standard density
(as defined in Future Land Use Element Table 111.C.1) on affected segments and
intersections shall be up to 30% above the LOS D volume on those segments and
intersections.

G. Name of the Incentive Strategy: ALLOWANCE OF AFFORDABLE ACCESSORY RESIDENTIAL UNITS
Definitions and supplementary standards for specific uses, such as Accessory Dwellings, are
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included in the County's Unified Land Development Code (ULDC).

According to Article 4.B.1.A.1. (adopted 2005) of the ULDC:

e Anaccessory dwelling unit is located on the same lot as a principal single family
dwelling. An accessory dwelling is a complete, independent living facility equipped with
a kitchen and provisions for sanitation and sleeping.

o Number of Units
= A maximum of one accessory dwelling may be permitted as an
accessory use to a principal single family dwelling unit which is owner
occupied. The accessory dwelling may be attached to the principal
dwelling or freestanding.
o Maximum Floor Area
=  On less than one acre: 800 square feet.
=  Onone acre or more: 1000 square feet.
= The floor area calculation shall include only the living area of the
accessory dwelling under a solid roof. [Ord. 2005-041]
o Additional Floor Area
= Floor area under a solid roof that is utilized as a porch, patio, porte
cohere, carport, or garage shall not exceed 500 square feet.
o Maximum Number of Bedrooms/Baths
= One bedroom and one bathroom.
o Compatibility
= The accessory dwelling shall be architecturally compatible in character
and materials with the principal dwelling.
o Property Development Regulations (PDRs)
=  The accessory dwelling shall comply with the PDRs applicable to the
principal dwelling.
o No Separate Ownership
=  The accessory dwelling shall remain accessory to and under the same
ownership as the principal dwelling and shall not be subdivided or sold
as a condominium.
o Kitchen Removal
=  Anagreement to remove all kitchen equipment shall be executed for
the dwelling unit prior to the issuance of a Building Permit. The
agreement shall require the kitchen to be removed if the principal
dwelling is no longer owner occupied.
o No Separate Electrical Service
=  Both the principal single family dwelling and the accessory dwelling shall
be connected to the same meter. Separate electric service shall be
prohibited. [Ord. 2005-041]

The Planning, Zoning, and Building Department is currently developing a ULDC Amendment
proposal that includes use of ADUs and associated requirements for the upcoming amendment
round. The process will involve a review of existing requirements, and may identify changes
that will facilitate development of accessory dwelling units.
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H. Name of the Incentive Strategy: REDUCTION OF PARKING AND SETBACK REQUIREMENTS FOR
AFFORDABLE HOUSING
The County's Workforce Housing Program (WHP) and Affordable Housing Program (AHP)
provide identical "setback reduction" opportunities to developers in accordance with the
Unified Land Development Code (ULDC) Article 5.G.1.B.2.f.3.h. (WHP) and Article 5.G.2.D.4.h.
(AHP).
Flexible regulations are described in Article 5.G.2.D.4 of the ULDC and are applicable to:
e Projects with Future Land Use (FLU) designations of:
o Medium Residential, 5 units per acre (MR-5)
o High Residential, 8 units per acre (HR-8)
o High Residential, 12 units per acre (HR-12)
o High Residential, 18 units per acre (HR-18)
e Projects approved as a Planned Development District (PDD)
e Projects approved as a Traditional Development District (TDD)

Projects with these designations may deviate from the residential requirements of Table
3.D.1.A, Property Development Regulations, or Table 3.D.2.B, Zero Lot Line Property
Development Regulations, as follows:

e Single Family Dwelling units may be permitted up to a maximum ten percent deviation
for the following Property Development Regulations:

o lotsize;

o width and frontage;

o building coverage; and
o side and rear setbacks.

e Single Family Dwelling units limited to one floor with no loft or other similar feature,
may be permitted up to a maximum 20 percent deviation for the following Property
Development Regulations:

o building coverage; and

o front and side street setbacks.

o Zero Lot Line lots may be permitted up to a maximum lot width reduction of five
feet, and ten percent deviation from the minimum lot size, building coverage,
and front setback for units with front loading garages.

l. Name of the Incentive Strategy: ALLOWANCE OF FLEXIBLE LOT CONFIGURATIONS, INCLUDING
ZERO-LOT-LINE CONFIGURATIONS FOR AFFORDABLE HOUSING
The County’s Comprehensive Plan Concentrations of Affordable Housing Policy 1.5 enables the
public, private, and not-for-profit sectors to:
e provide affordable housing
e support the distribution of housing for very low, low, moderate and middle income
households
e use the Workforce Housing Program (WHP) and the Affordable Housing Program (AHP)
to avoid undue concentrations of very low and low income housing through the County

The Unified Land Development Code (ULDC) allows for “Density Bonus Development Options” for both
WHP and AHP developments. The ULDC Article 5.G.1.B.2.f.3.h. (WHP) and Article 5.G.2.D.4.h. (AHP) provide for
flexible lot configurations, including zero-lot-line configurations.
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J. Name of the Incentive Strategy: SUPPORT FOR AFFORDABLE HOUSING IN TRANSPORTATION
ORIENTED DEVELOPMENT
When determining the WHP/AHP density bonus, proximity of the site to mass transit and
employment opportunities are considered, thereby providing an incentive for affordable
development in closer proximity to the same. Most transit services suitable for TODs and
related development opportunities are located in municipal areas, and are not subject to County
property development regulations. However, for the unincorporated County, Comprehensive
Plan Policy 4.4.9-a requires that not less than 20% of the total residential units of a TOD shall be
designated for workforce housing or affordable housing through the associated programs.

The County has identified priority redevelopment areas along segments of Military Trail and
Congress Avenue within the Urban Redevelopment Area. Within these areas the County has
designated transect-based land use designations and zoning districts which place an emphasis
on regulating building form and placement in relation to the public realm. These forms support
redevelopment that can capitalize on existing bus service on these corridors and provide for
development at higher densities than traditional future land use and zoning designation.
Additionally, County staff is involved with ongoing transit studies, along with municipal
representatives and partner agencies. During January 2021, the County hosted a Mobility
Planning Summit that addressed various issues around transportation and land development.
The Summit spurned plans for a forthcoming Board of County Commissioners mobility workshop
that will provide a venue for a discussion to include residential development at transportation
hubs.
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ADMINISTRATIVE BUDGET FOR EACH FISCAL YEAR

Exhibit A

Exhibit A (2019)

Palm Beach County

Fiscal Year: 2019-2020

Estimated SHIP Funds for Fiscal Year: $ 1,430,741.00
Salaries and Benefits $ 135,000.00
Office Supplies and Equipment $ 2,000.00
Travel Per diem Workshops, etc. $ 4,000.00
Advertising $ 1,000.00
Other* $ 1,074.00
Total $ 143,074.00
Admin % 10.00%
OK
Fiscal Year 2020-2021
Estimated SHIP Funds for Fiscal Year: $ 1,430,741.00
Salaries and Benefits $ 135,000.00
Office Supplies and Equipment $ 2,000.00
Travel Per diem Workshops, etc. $ 4,000.00
Advertising $ 1,000.00
Other* $ 1,074.00
Total $ 143,074.00
Admin % 10.00%
OK
Fiscal Year 2021-2022
Estimated SHIP Funds for Fiscal Year: $ 1,430,741.00
Salaries and Benefits $ 135,000.00
Office Supplies and Equipment $ 1,000.00
Travel Per diem Workshops, etc. $ 5,000.00
Advertising $ 1,000.00
Other* $ 1,074.00
Total $ 143,074.00
Admin % 10.00%
OK

*All "other” items need to be detailed here and are subject to review and approval by
the SHIP review committee. Project Delivery Costs that are outside of administrative
costs are not to be included here, but must be detailed in the LHAP main document.

Details: Interdepartmental billings: County Attorney Office, Fleet, ISS, Caylx Software,

etc...




Palm Beach County

Exhibit B

Timeline for SHIP Expenditures

meet the following deadlines:

[July 1, 2019]

affirms that funds allocated for these fiscal years will

Fiscal Year Encumbered Expended 1%t Year AR 2"dYear AR | Closeout AR
2019-2020 6/30/2021 6/30/2022 9/15/2020 9/15/2021 9/15/2022
2020-2021 6/30/2022 6/30/2023 9/15/2021 9/15/2022 9/15/2023
2021-2022 6/30/2023 6/30/2024 9/15/2022 9/15/2023 9/15/2024

If funds allocated for these fiscal years are not anticipated to meet any of the deadlines in the
table above, Florida Housing Finance Corporation will be notified according to the following chart:

Fiscal Year Funds Not Funds Not 1%t Year AR 2"9Year AR | Closeout AR
Encumbered Expended Not Not Not
Submitted Submitted Submitted
2019-2020 3/30/2021 3/30/2022 6/15/2020 6/15/2021 6/15/2022
2020-2021 3/30/2022 3/30/2023 6/15/2021 6/15/2022 6/15/2023
2021-2022 3/30/2023 3/30/2024 6/15/2022 6/15/2023 6/15/2024

Requests for Expenditure Extensions (close-out year ONLY) must be received by FHFC by June 15
of the year in which funds are required to be expended. The extension request shall be emailed
to robert.dearduff@floridahousing.org and terry.auringer@floridahousing.org and include:

1.

2,
3.
4.

A statement that Palm Beach County requests an extension to the expenditure

deadline for fiscal year

The amount of funds that is not expended.
The amount of funds that is not encumbered or has been recaptured.
A detailed plan of how/when the money will be expended.

Note: an extension to the expenditure deadline (June 30) does not relieve the requirement to
submit (September 15) the annual report online detailing all funds that have been expended.
Please email terry.auringer@floridahousing.org when you are ready to “submit” the AR.

Other Key Deadlines:

AHAC reports are due for each local government the same year as the local government’s LHAP
being submitted. Local governments receiving the minimum or less allocation are not required to

report.
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Exhibit D

CERTIFICATION TO
FLORIDA HOUSING FINANCE CORPORATION

Local Government or Interlocal Entity: Palm Beach County

Certifies that:

) The availability of SHIP funds will be advertised pursuant to program requirements in 420.907-
420.9079, Florida Statutes.

2 All SHIP funds will be expended in a manner which will insure that there will be no discrimination
on the basis of race, color, national origin, sex, handicap, familial status, or religion.

3) A process to determine eligibility and for selection of recipients for funds has been developed.

@ Recipients of funds will be required to contractually commit to program guidelines and loan terms.

&) Florida Housing will be notified promptly if the local government /interlocal entity will be
unable to comply with any provision of the local housing assistance plan (LHAP).

6) The LHAP provides a plan for the encumbrance of funds within twelve months of the end of the State
fiscal year in which they are received and a 