RESOLUTION NO. R-99-1154

RESOLUTION APPROVING ZONING PETITION DOA76-139(B)
DEVELOPMENT ORDER AMENDMENT
PETITION OF LANTANA REALTY HOLDINGS
BY ROBERT BASEHART, AGENT
(SHERBROOKE ESTATES PUD)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, andthe PalmBeach County Unified Land DevelopmentCode, is authorized
and empowered to consider petitions relating to zoning; and

WHEREAS, the notice and hearing requirements, as provided for in Article 5 of the
Palm Beach County Unified Land Development Code, have been satisfied; and

WHEREAS, Zoning Petition DOA76-139(B) was presented to the Board of County
Commissioners at a publichearing conducted on June 29, 1999; and

WHEREAS, the Board of County Commissioners has considered the evidence and
testimony presentedbythe petitionerand other interested parties, andthe recommendations
of the various county review agencies; and

WHEREAS, this approval is subjectto Article 5, Section 5.8 (Compliance with Time
Limitations),of the Palm Beach County Unified Land DevelopmentCode and other provisions
requiring that development commence in a timely manner; and

WHEREAS, the Board of County Commissioners madethe followingfindings of fact:

1. This DevelopmentOrderAmendmentis consistentwith the Palm Beach County
Comprehensive Plan.

2. This Development Order Amendment complies with the relevant and
appropriate portions of Article 6, Supplementary Use Standards; of the Palm
Beach County Unified Land Development Code.

3. This DevelopmentOrder Amendment is consistentwith the requirementsofthe
Palm Beach County Unified Land Development Code.

4. This Development Order Amendment, with conditions as adopted, is
compatible as defined inthe Palm Beach County Unified Land Development
Code and generally consistent with the uses and character of the land
surrounding and in the vicinity of the land proposed for development.

5. This Development Order Amendment, with conditions as adopted, complies
with the standards imposed on it by applicable provisions of the Palm Beach
County Unified Land DevelopmentCode for use, layout, function, and general
development characteristics.

6. This DevelopmentOrderAmendment meetsapplicable localland development
regulations.
7. This DevelopmentOrder Amendment, with conditions as adopted, minimizes

adverse effects, including visual impact and intensity of the proposed useon
adjacent lands.
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8. This Development Order Amendment has a concurrency determination and
complies with Article 11 (Adequate Public Facility Standards) of the Palm
Beach County Unified Land Development Code.

9. This DevelopmentOrder Amendment, with conditions as adopted, minimizes
environmental impacts, including but not limited to water, air, stormwater
management, wildlife, vegetation, wetlands and the naturalfunctioning of the

environment.

10.  This DevelopmentOrder Amendment, with conditions as adopted, will resultin
logical, timely and orderly development patterns.

WHEREAS, Article 5 of the Palm Beach County Unified Land Development Code
requires that the action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition DOA76-
139(B), the petitionof Lantana Realty Holdings, by RobertBasehart, agent, for a Development
Order Amendment (DOA)to delete land area on a parcelof land legally described in EXHIBIT
A, attached hereto and made a part hereof, and generally located as shown on a vicinity
sketch attached as EXHIBIT B, attached hereto and made a part hereof, was approved on
June 29,1999, subjectto the conditionsof approvaldescribed in EXHIBIT C, attached hereto

and made a part hereof.

Commissioner _Newell moved for the approval of the Resolution.

The motionwas seconded by Commissioner_McCarty and, upon being putto
a vote, the vote was as follows:

Maude Ford Lee, Chair _ Aye
Warren Newell, Vice Chair - Aye
Karen T. Marcus _ Aye
Carol A. Roberts _ Aye
Mary McCarty _ Aye
Burt Aaronson - Aye
Tony Masilotti - Aye

The Chair thereupon declared that the resolutionwas duly passed and adopted on
June 29,1999.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA
AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY
COMMISSIONERS

DOROTHY H. WILKEN, CLERK
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EXHIBITA

LEGAL DESCRIPTION

A portion of LEXINGTON I OF SHERBROOKE, P.U.D., according to the Plat thereof as
recorded in Plat Book 32, Pages 195 through 198 of the Public Records of Palm
Beach County, Florida being more particularly described as follows:

COMMENCING at the Northwest corner of Lot 4, Tract 41 Hiatus of Township 44-1/2
South, Range 42 East, of THE PALM BEACH FARMS COMPANY PLAT NO. 13, according to
the Plat thereof as recorded in Plat Book 6, Pages 98 and 99 of the Public
Records of Palm Beach County, Florida; thence s 13°03°06"" E, along the west line
of said Lot 4, Tract 41, a distance of 56.05 feet to the; thence continue S
13°03'06" E, along said west line and the east POINT OF BEGINNING; line of said
LEXINGTON I OF SHERBROOKE, P.U.D., 1469.51 feet; thence N 87%%d52'17" W, along a
line 25° north of and parallel with the north line of Section 6, Township 45
South, Range 52 East; also being the north right of way line of the Lake Worth
Drainage District L-16 Canal as described in Official Records Book 2597, Page 73
of the Public Records of . Palm Beach County, Florida, 11.17 feet; thence N
1301"23" W, 129.15 feet to a point on the arc of a tangent curve, concave to
the southwest; thence northwesterly along the arc of said curve, having a radius
of 3061.80 feet, a central angle of 14"28"34* and an arc distance of 773.58 feet
to a point of reverse curvature of a curve, concave to the northeast; thence
northwesterly along the arc of said curve, having a radius of 1082.79 feet, a
central angle of 29°34°00" and an arc distance of 558.76 Tfeet; thence N
02°04'03" E, 20.95 fTeet; thence N 47702 44" E, 35.35 feet to a point on the
south right-of-way line of Lantana Road as shown on said LEXINGTON 1 OF
SHERBROOKE, P.U.D., (last five (5) described courses and distances being
coincident with the said east right-of-way line of Lyons Road); thence S
87°57716" E, along said south right-of-way line 70.60 feet to the POINT OF

BEGINNING.

Said lands lying and situate in Palm Beach County, Florida, containing 108,744
square feet, 2.497 acres more or less.

Petition DOA76-139(B) Page 3
Project No. 0309-000



EXHIBITB
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EXHIBITC

CONDITIONS OF APPROVAL

NOTE: All previous conditions of approval are shown in BOLD and will be carried forward
with this petition unless expressly modified.

A. ALL PETITIONS

1.

Condition 1of Resolution R-89-2217, Petition 76-139(A) which currently states:

All previous 8 conditions of approval pursuantto Resolution No. R-76-
928 shall apply unless expressly modified herein.

Is hereby amended to read:

All previous conditions of approval applicable to the subject property, as
contained in Resolutions R-76-928 (Petition76-139), and R-89-2217 (Petition
76-139(A)), have been consolidated as contained herein. The petitionershall
comply with all previous conditions of approval and deadlines previously
established by Section 5.8 of the ULDC and the Board of County
Commissioners, unless expressly modified. (ONGOING: MONITORIMNG -
Zoning)

Developmentof the site is limited to the uses and site design as approve3 by
the Board of County Commissioners. The approved site planis dated April 13,
1999. All modifications must be approved by the Board of County
Commissionersunlessthe proposedchangesare requiredto meet conditions
of approval or are in accordance with the ULDC. (ONGOING: ZONING)

Priorto August 1,1999, the petitioner shallamendthe preliminarydevelopment
planof record inthe Zoning Divisionfilesto delete the subject 2.5 acre percel
fromthe overall PUD limitsand reviseall applicable datato be consistent with
this approval, Petition 76-139(B). (DATE: MONITORING - Zoning)

B. BUILDING AND SITE DESIGN

1.

Developershall obtain appropriate water managementpermits from the
proper permitting authorities prior to final plat recordation. (Previously
Condition 4.b of Resolution R-89-2217, Petition 76-139(A)) (PLAT: EN'3)

The petitioner shall, as part of the future PUD master plan approval to
be submitted for Petition No. 89-58:

a Dedicate the civic site required for Sherbrooke Estates PUL by
unencumbered fee simple title deed to Palm Beach County, 2%
of the grass area of the planned unitdevelopment (10.75 acrss);
or

b. The petitioner may exchange the required on-site dedication of
land for civic uses either for a parcel of land off-site equal in
acreageor cash of equal value. Inthe eventthat the off-site land
dedication is of less cash value than the on-site dedication,
petitioner shall also contribute an amount in cash equal to the
difference between the value of the on-site and off-site land
dedications. The value of the on-site land dedication shal be

Petition DOA76-139(B) Page 5
Project No. 0309-000



based upon its value as a civic site. This contribution shall be
used offset the identifiable impacts directly attributable to this
projects. Ifan off-site land or cash contribution is accepted by
Palm Beach County, the petitioner shall be deemed to have
satisfied the intent of Zoning Code Section 500.21.H. (Previously
Condition 2 of ResolutionR-89-2217, Petition76-139(A)) (DRC: PF.EM)

3. All property included in the legal description of this petition shall be
subject to a Declaration of Restrictions and Covenants acceptable to
the County Attorney’s Office which shall provide, among other things,
fortheformation ofasingle “master property owners’ association”, and
automatic membershipinthe “master” association byany partyholling
title to any portion of the property included in the planned unit
development. (Previously Condition 3 of Resolution R-89-2217, Petition 76-
139(A)) (PLAT: ENG - Co Att)

Letters C and D have been omitted
E. ENGINEERING

1. Condition 1of Resolution R-76-928, Petition 76-139 deleted by Conditicn 15
of Resolution R-89-2217.

2. Condition 2 of Resolution R-76-928, Petition 76-139 deleted by Conditic n 15
of Resolution R-89-2217.

3. Developer shall provide drainage easements across the developrient
to assure continuity of drainage for the golf course with the inteit of
having a common drainage system for the Planned Unit Developraent
and golf course. (Previously Condition 3 of Resolution R-76-928, Petition 76-
139)

4. The master planshallaccommodateagolf cart patheitherthrough Tract
G, one lotwest of Lyons Road or at a location approved by the Co anty
Engineer. (Previously Condition 4 of Resolution R-76-928, Petition 76-139)

5. Condition 5 of Resolution R-76-928, Petition 76-139 deleted by Conditicn 15
Resolution R-89-2217.

6. Developershall dedicateto Palm Beach County, the additional prog erty
requiredto providefifty-four (54)feet of right-of-way, from centerline, for
the ultimate right-of-way for Lantana Road. (Previously Condition 8 of
Resolution R-76-928, Petition 76-139)

7. Within 2 years of the effective date of the Resolution approving this
project or as may be extended to correspond with roadway design
schedules with approval by the County Engineer, the property ov/iner
shallconveyto Palm Beach County Land DevelopmentDivision byroad
right-of-way warranty deed free of all encumbrances and
encroachments for the remaining unplatted portion of Sherbrooke,
PUD:

a Hypoluxo Road, 110 feet of right-of-way;
b. Lyons Road, 108 feet of right-of-way;
C. Sufficient right-of-way as determined by the County Engineerfor
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the Hypoluxo Road/Turnpike Overpass and/or Interchange; and,
d. The following intersections. These intersections shall be in

conformance with expanded intersections as defined in Pilm

Beach County’s Thoroughfare Right-of-way Protection Map:

1. State Road 7 and Hypoluxo Road; and,
2. Hypoluxo Road and Lyons Road.

Property owner shall provide Palm Beach County with sufficiznt
documentation acceptable to the Right of Way Acquisition Sectiori to
ensure that the property is free of all encumbrances ind
encroachments. Right-of-way conveyances shall also include “Safe
Sight Corners” where appropriate atintersectionsas determined by the
County Engineer. (Previously Condition 5 of Resolution R-89-2217, Petiion
76-139(A))

8. Residential dwelling units deleted from the Sherbrooke Planned Unit
Developmentshall not be eligiblefor creditagainstanyfuture residential
development under the current standards of the 1987 Traffic
Performance Standards. (Previously Condition 6 of Resolution R-89-2217,
Petition 76-139(A))

9. All building permits requests shall pay a Fair Share Fee in the amount
and manner required by the “Fair Share Contribution for Road
Improvements Ordinance” as it presently exists or as it may from time
to time be amended. The Fair Share Fee for this project presentl/ is
$1,045.00 per approved single family home over 2,000 square feet iind
$804.00 per approved single family home under 2,000 square foet.
(Previously Condition 7 of Resolution R-89-2217, Petition 76-139(A))

10.  Prior to Master Plan certification the Master Plan for Sherbrooke
Planned Unit Development shall be revised to indicate that all road
rights-of-wayshall be terminated in a cul-de-sac or receive subdivision
variance to permita“T"” turnaround. This requirementshall notprohibit
issuance of single family building permits in the PUD. (Previously
Condition 8 of Resolution R-89-2217, Petition 76-139(A))

11. The property owner shall provide construction plans to the Lind
Development Division for the completion of Lyons Road from the
construction currently in progress south of Lantana Road for the
construction of 2 lanes expandable to 6 lanes. These construclion
plans shall be approved by the County Engineer based upon Pilm
Beach County’s minimum Construction Plan Standards as they
presently exist or as they may from time to time be amended. These
construction plans shall be completedwithin 12 months ofthe effeciive
date of the Resolution approving this project. Plan costs shall be
approved by the County Engineer. All canal crossings (bridges ancl/or
culverts) within the project limits shall be constructed to their ultimate
pave configuration. Required utility relocations shall be coordinated
through the Engineering Department, Roadway Production Division.
Surety for these plans shall be posted within sixty (60) days of the
effective date of adoption of the Resolution approving this petitioninthe
amountto be determined by the County Engineer. (Previously Condi:ion
9 of Resolution R-89-2217, Petition 76-139(A))

Petition DOA76-139(B) Pace 7
Project No. 0309-000



12.  The property owner shall complete the construction of Lyons R»ad
from the south property line of Petition No. 89-58 north to the paved
terminus south of Lantana Road in accordance with the Condi:ion
above. This construction shall be started within ninety (90) days,
completed priorto 12 monthsfromthe date of notification bythe Corinty
Engineerfor paved continuity of Lyons Roads. Paved continuity shall
be defined in this instance as roadway construction contracts having
been letfor Lyons Roadfrom the south boundary of Petition No. 89-58,
Lyons Road through Hypoluxo Road to Boynton Beach Boulevarii or
concurrent with the construction of Hypoluxo Road as outlined in the
conditions belowwhichever shallfirstoccur. All canalcrossingswi hin
the project limits shall be constructed to their ultimate configuraton.
(Previously Condition 10 of Resolution R-89-2217, Petition 76-139(A))

13. The property owner shall provide construction plans to Land
Development Division for Hypoluxo Road as a 2 lane sec:ion
(expandable to 6 lanes) from the Florida Turnpike to State Roaii 7,
excluding the Turnpike/overpass plus the appropriate tapers. These
construction plans shall be approved by the County Engineer based
upon Palm Beach County's minimum Construction Plan Standard!; as
they presently exist or as they may from time to time be amentled.
These construction plans shall be commenced within 24 months and
completed prior to 36 months of the effective date of the Resolu:ion
approving this project. Plan costs shall be approved by the Cotinty
Engineer. All canal crossings (bridges and/or culverts) within the
projectlimits shall be constructedto their ultimate pavedconfiguration.
Required utility relocations shall be coordinated through the
Engineering Department, Roadway Production Division. Surety for
these plans shall be posted within sixty (60) days of the effective tlate
of adoption of the Resolutionapprovingthis petitioninan amountto be
determined bythe County Engineer. (Previously Condition 11ofResolt tion
R-89-2217, Petition 76-139(A))

14. The property owner shall construct Hypoluxo Road as a 2 lane sec :ion
from State Road 7 to the Florida Turnpike excluding the turnpike
overpass/interchange in accordance with the Condition above. 7'his
construction shall be started within four (4) years and shall be
completed within 5 years of the effective date of the Resolu:ion
approvingthis project or as required by the County Engineerfor paved
continuityfor Hypoluxo Roadfrom State Road 7 to Jog Roadwhiche¢:ver
of the two shall first occur. In no case however shall constructiori be
requiredto begin prior to 3years of the effective date of the Resoluion
approvingthis project. All canal crossingswithin the projectlimitsshall
be constructedto their ultimate configuration. (Previously Conditioil 12
of Resolution R-89-2217, Petition 76-139(A))

15. Surety required for construction of off-site improvements shall be
postedwith the Land Development Divisionfor constructionas outlired
inConditionNo.| Oninety (90) days after completion of the construc: :ion
plans or as requested by the County Engineer for paved continuit!’ as
provided for in Condition Nos. 9 and 11 above, whichever shall lirst
occur. Palm Beach County shall not draw any surety posted by "his
developer prior to 3 years of the effective date of the Resoluion
approving this project in accordance with the Condition above.
(Previously Condition 13 of Resolution R-89-2217, Petition 76-139(A))
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16. The Developer shall give its best effort to cause the platting tc all
remaining unplatted property in accordance with provisions of Palm
Beach County's Subdivision Platting Ordinance 73-4 as amentled.
(Previously Condition 14 of Resolution R-89-2217, Petition 76-139(A))

F. COMPLIANCE

1. Ingranting this approval, the Board of County Commissionersreliedupor the
oralandwritten representationsofthe petitioner both onthe recordand as part
ofthe application process. Deviationsfrom or violation of these representat ons
shall cause the approval to be presented to the Board of Cointy
Commissioners for review under the compliance condition of this apprc val.
(ONGOING: MONITORING - Zoning)

2. Condition 16 df Resolution R-89-2217, Petition 76-139(A), which curre ntly
states:

Failure to comply with any conditions of approval may result in the
denial or revocation of a building permit; the issuance of a stop work
order; the denial of a Certificate of Occupancy on any building or
structure; or the denial or revocation of any permitor approval for any
developer-owner, commercial-owner, lessee, or user of the subject
property. Appeals from such action may be taken to the Palm Beach
County Board of Adjustment or as otherwise provided int eh Palm
Beach County Zoning Code.

Is hereby amended to read:

Failureto complywith any of the conditions of approvalfor the subjectprog erty
at any time may result in:

a. The issuance of a stop work order; the issuance of a cease and de sist
order; the denial or revocation of a building permit; the deniz | or
revocationof a Certificate of Occupancy;the denial of any other pel mit,
license or approval to any developer, owner, lessee, or user d the
subject property; the revocationof any other permit, license or appr sval
from any developer, owner, lessee, or user of the subject property;
revocation of any concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional llse,
Requested Use, Development Order Amendment, and/or any o:her
zoning approval; and/or

C. A requirementofthe developmentto conformwith the standardso the
ULDC at the time of the finding of non-compliance, or the additio mor
modification of conditions reasonably related to the failure to coriply
with existing conditions; and/or

d. Referral to code enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or a majority vol e of
the Code Enforcement Board to schedule a Status Report before the body
which approved the Official Zoning Map Amendment, Conditional tlse,
Requested Use, Development Order Amendment, and/or other zoning
approval, in accordance with the provisions of Section 5.8 of the ULDC:, in
responseto any flagrantviolation and/or continued violation of any conditic n of
approval.
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Appeals of any departmental administrative actions hereunder may bete ken
tothe Palm Beach County Board of Adjustmentor as otherwise providedir the
Unified Land Development Code (ULDC), as amended. Appeals of any
revocationof an Official Zoning Map Amendment, Conditional Use, Requested
Use, Development Order Amendment or other actions based on a Board of
County Commission decision shall be by petition for writ of certiorarito the
Fifteenth Judicial Circuit. (MONITORING)
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approval, in accordance with the provisions of Section 5.8 of the ULDC, in
responseto any flagrant violation and/or continued violation of any condition of
approval.

Appeals of any departmental administrative actions hereunder may bet aken
tothe Palm Beach County Board of Adjustment or as otherwise providedil the
Unified Land Development Code (ULDC), as amended. Appeals of any
revocationof an OfficialZoning Map Amendment, Conditional Use,Reque sted
Use, Development Order Amendment or other actions based on a Board of
County Commission decision shall be by petition for writ of certiorari to the
Fifteenth Judicial Circuit. (MONITORING)
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