RESOLUTION NO. R-99- 332

RESOLUTIONAPPROVING ZONING PETITION TDR98-56
TRANSFER OF DEVELOPMENT RIGHTS (TDR)

PETITION OF DAB OF PALM BEACHES, INC. AND ANDREW LOGAN

BY ROBERT BENTZ, AGENT
NYE PUD

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, is authorized and empoweredto consider petitions relatingto the Unified
Land Development Code; and

WHEREAS,the notice and hearing requirements, as provided for in Article 5
(Development Review Procedures) of the Palm Beach County Unified Land Development
Code (Ordinance 92-10, as amended), have been satisfied; and

WHEREAS, Zoning PetitionTDR98-56 was presentedas a developmentorder to the
Board of County Commissioners at a public hearing conducted on February 25,1999; and

WHEREAS, the Board of County Commissioners has consideredthe evidence and
testimony presented bythe petitionerand other interested parties, the recommendationsof
the various county review agencies, the recommendation of the Land Use Advisory Board,
and the recommendation of the Zoning Commission; and

WHEREAS, the Boardof County Commissioners made the followingfindings of fact:

1.

PursuanttoSection6.1 OH. ofthe ULDC, the PlanningDivision has established
a County TDR Bank with TDR Units accumulated through the purchase of
property under the Environmentally Sensitive Lands Program: and

Revenue from the TDR Bank are earmarked for the acquisition and
management of environmentally sensitive lands and wetlands; and

Pursuantto Section 6.10.H.4.b. of the ULDC, the Planning Divisionand the
Land Use Advisory Board (LUAB) have recommendedthat the sale price for
a TDR Unit associated with the NYE PUD PDD98-56 be in the amount of
$9,600.00; and

Pursuantto Section 6.10.1. of the ULDC, the TDR98-56 qualifies as a TDR
Receiving Area; and

Pursuantto Section 6.10.K.3.e. ofthe ULDC, there are five standardswhich
must be complied with in order to use the TDR Program and each of the five
standards has been complied with; and
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WHEREAS, Section 5 of the Palm Beach County Unified Land DevelopmentCode
requires that the action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALMBEACH COUNTY, FLORIDA, that Zoning Petition TDR98-56,
the petitionof DAB of Palm Beaches, Inc. and Andrew Logan by RobertBentz, agent, for the
purchaseof44 Transfer of Development Rights (TDR) unitsfromthe Palm Beach County TDR
Bankat $9,600 each and designationof PDD98-56 as the receivingareaforthe 44 unitson
aparceloflandlegallydescribedinEXHIBIT A, attached heretoand made a parthereof, and
generally located as indicated on a vicinity sketch attached as EXHIBIT B, attached hereto
and made a part hereof, was approved on February 25,1999, subject to the conditions of
approval described in EXHIBIT C, attached hereto and made a part hereof.

Commissioner_RoPerts moved for the approval of the Resolution.

The motionwas seconded by Commissioner__#8T08s°1  and, upon beingputto

a vote, the vote was as follows:

Maude Ford Lee, Chair - Absent
Warren Newell, Vice Chair - Aye
Karen T. Marcus - Aye
Carol A. Roberts - Aye
Mary Mccarty - Absent
Burt Aaronson - Aye
Aye

Tony Masilotti -

The Chairthereupon declaredthat the resolutionwas duly passed and adopted on
February 25,1999.

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

DOROTHY H. WILKEN, CLERK
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EXHIBITA

LEGAL DESCRIPTION

THE WEST HALF (W 1/2) OF THE SOUTIEEAST QUARTER (SE 1/74), AND THE WEST
QUARTER (W 1/ OF THE EAST HALF (E 1/2) OF THE SOUTIEAST QUARTER (SE
1/4) OF SECTION 2, TOWNSHIP 45 SOUTH, RANGE 42 EAST, AND, THAT PART

OF THE NORTH THREE-QUARTERS (N 3/4) OF THE SOUTHWEST QUARTER (SW

1/4) OF SECTION 2, TOWNSHIP 45 SOUTH, RANGE 42 EAST, LYING EAST OF
LAKE -WORTH DRRAINAGE DISTRICT EQUALIZING CANAL NO. 3 T

L'ESS “AND EXCEPT TIEREFROM TIHE FOLLOWI';)«

A 65 FOOT WIDE PARCEL ALLONG THE WESTERLY SIbE OoF THE
'PROPERTY HEREIN DESCRIBED AND ALLSO LESS THE NORTHERLY

135 FEET OF THIE PROPERTY HEREIN, DESCRIBED, MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

“A 65 FOOT WIDE PARCEL Of LAND IN THE SOUTH HALF (S_1/2) OF SECTION 2,
TOWNSHIP 45 SOUITIY, RANGE 42 EAST, LYING EAST OF AND ADJACENT TO A
STRAIGHT LINE, SAID STRAIGHT LINE BEGINNING AT THE SOUTH OQUARTER (S
174) CORNER 'OF SAID SECTION 2 AND ENDING AT A POINT ON TIE NORTH LINE
OF SAID SECTION 2, LOCATED 480 FEET WEST OF THE NORTII QUARTER (N 1/4)
CORNER. THE 65 FOOT WIDE PARCEL OF LAND DEGINS AT THE SOUTH LINE OF
SECTION 2 AND ENDS AT TIHE EAST-WEST QUARIER 1 INE OF SECTION 2,
AND THE NORTI 135 FEET OF THE WEST HALE (W 1/2) OF
THE SOUITIEAST QUARTER (SE 1/7<0; THHE NORTH 135 FEET
OF THE WEST QUARTER (W 1/74) OF THE E£AS) HALLF (F 1/2) OF THIE
SOUTHEAST QUARTER (SE 1/4) AND THE NORNI 135 FEET
OF THAT PART OF THE NORTI NHIREE-QUARIERS (N 374) OF 1HE
SOUTHWEST QUARTER (SW 1/ LYING EAST OF 1HIE LAKE WORTIT DRAINAGE
IMSIRICT FOUAL IZING CANAL RO. S, ALL IRSTCTION 2, TOWHSHITE A5 SOUIL,
RANGE, A2 1 ASL".

ALSO LLSS AMND EXCLPT THIENRLIROM 1HE T OLLOWING:
THE SOUTH HALF (S 172) OF NEF. WES!T QUARTER tW 1749) OF THE EAST HALF (E

1/2) OF THF. SOUTHEAST QUARITER (SE t/4) OF SECTION 2, TOWNSIIP 45
SOUTH, RANGE 42 EAST, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE QUARTER CORNER ON THE SOUTH LLINE OF SECTION 2} -

TOWNSHIP 45 SOUTI, RANGE 42 EAST, RUN THENCE EASTERLY Al ONG 11 K
SOUTH LINE OF SAID SECTION 2, A DISTANCE OF 1664.02 FEET, MORE OR
LESS, TO THE SOUTHEAST CORNER OF THE WEST QUARTER (W 1/4) OF THiE
EAST HALF (E 1/2) OF THIE SOUTHEAST QUARTER (SE t/4), AS THE POINT OF
BEGINNING, THENCE NORTIHERLY ALLONG THIE EAST LINE OF SAID WEST
QUARTER (W 1/-1) OF TIF FAST BALF (F 1/2) OF THF SOUNEAST QUARTER (SE
170, A DISTANGL OF 1337094 FEL 1, MORE OR LESS, THENCE WESTEILY A
DISTANCE OF 333.05 F£E L, MORE OR LESS, 10 A POINT; NIENCE SOUNERLY
A DISTANCE OF 1336.67 FEE'T, MORE OR LESS, TO THE SOUTH LINE OF
SECTION 2, THENCE EASTERLY ALONG THE SOUItT LINE OF SECTION 2, A
DISTANCE OF 332.85 FEET MORF OR LESS TO THE POINT OF BEGINNING. LESS
THE RIGHT-OF -WAY OF HYPOLUXO ROAD,

ALSO LESS AND EXCLIPT THEREFROM T1E FOLLOWING:

BEGINNING AT A POINT 65 FEE I EAST OF "THE QUARITER CORNEN ON THE
SOUTH LINE OF SECTION 2, TOWNSI{IP 45 SOUTH, RANGE 12 EAST, FOR POINT
OF BEGINNING; THENCE RUN EASTERLY ON THE SOUITH LINF. OF SAID SECTION
2., A DISTANCE OF 476.17 FEET, MORE OR LLESS, TO A POINT; THENCE
NORTHERLY, A DISTANCE OF 1157.98 FEET, MORE OR LESS, TO A POINT,
THENCE WESTERLY 1O A POINT IN TIHE EAST LINE OF 11E &5 FOOT STRIP
DEEDED TO 1HE L AKE WOR T DRAINAGE DISTRICT IN O F ICIAL RECORDS
BOOK 1737, PAGE-918, PALM DEACH COUNTY RECORDS, THENCE SOUTTERLY
ALONG NI EAST LING OF SAID 63 1T O0T STRIP, A DISTANCE OF HGO I'ER),
MORE ORLFSS, 10 NI POINT ON THE. SO EING OF SFCTION 2, 65 1FE
CAST OF "HIE SOUTITQUARTE R GORBEICARD TEE POINT OF IWCGINNING: 1186
1HE RIGILE-OF ~WAY OF HYPOLUXO ROAD.

TE ABOVE, DESCRIDED PARCEL. OF LAND 1S MORE SPECIFICALLY DESCRIDED
AS FOLLOWS: _

A PARCEL OF LAND IN SECTION 2, TOWNSII® 45 SOUTII, RANGE 42 EAST,
PALM BEAGH COUNTY, FLORIDA, SAI) PARCEL OF LAND BEING SPECIFICALLY
DESCRIBED AS FOLLOWS: _

FROM THE SOUTH QUARIER CORNER OF SAID SECTION 2, BEAIN 50U 111
89°09°'54” EAST ALONG THE SOUTH LINE OF SAID SECTION 2, A DISTANCE OF
65.45 FEET 10 THE POINT OF DBEGINNING; THIENCE CONTINUE SOUTIH
89°09'54" EAST ALONG SAID SOUTH LINE OF SECTION 2, A DISTANCE OF
476.17 FEET: THENCE NOfRTH 00°48°29" EAST, A DISTANCE OF 1157.98 FEET:
THENCE HNORTH A9°A2'58" WEST, A DISTANCE OF 610.77 FEET IPLUS OR
MINUS 1O 1HE EAST IRIGHTE - OF - WAY LINE OF EAKE WOR T DRATNAGE
DISTRICT E~3 (ACORDING 1O OFF ICIAL. RECORDS BOOK 173/, IPAGE 910,
PUBLIC RECORDS OF PAILLM BEACH COUNTY, FLORIDA); THENCE SOUTIH
05°51°15" EAST, ALONG SAID EAST RIGHT-OF-WAY LINE, A DIS FTANCE OF
1460 FEET; PLUS OR MINUS 10 TIE POINT OF BEGINNING.

LESS, HOWEVER, THE RIGHT ~OF -WAY FOR HYPOLUXO ROAD.
ALSO LESS AND EXCEPT THEREFROM:

THAT PART LYING SOUTH OF THE NORTI RIGHT-OF -WAY LINE OF HYPOLUXO
ROAD, AS DESCRIDED IN RIGHT-OF ~WAY DEED TO COUNTY OF PALM BEACH
AND RECORDED IN DEED BOOK 1038, PAGE 673, PALM BEACH COUNTY
RECORDS.

ALSO LESS AND EXCEPT TIEHREFROM:

THE SOUTH 110.00 FEET OF THE WEST HALF (W 1/2) OF THE SOUTIEAST
QUARTER (SE 1/4) OF SECTION 2, TOWNSHIP 45 SOUTIJ, RANGE 42 EAST IN
PALM BEACH COUNTY, FLORIDA, AS SHOWN ON T1E RIGHT ~OF =WAY MAP OF
HYPOLUXO ROAD DATED NOVEMBER 1987.

EXCEPT THAT PORTION THEREOF LYING WESTERLY OF THE EAST LINE O THE
LAND DESCRIBED IN DEED RECORDED IN OF FICIAL RECORDS BOOK 2553, PAGE
1880, RECORDS OF SAID PALM BEACH COUNTY.

ALSO EXCLPE THAT PORTTON 1TEI.OF L. YING SOUTIEIE Y OF 1 Holvni e y

LINE OF 11 LAND DESCRIBED IN THE DEED RECORDED IN Of FICIAL HLCUMDP\ pu—
i L) L B

BOOK 1038, PAGE 673, RECORDS OF SAID PALM BEACH COUNTY.
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EXHIBIT B
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EXHIBIT C.I

TDR CONDITIONS OF APPROVAL

1. The preliminarydevelopment plandated 1/25/99 and perimeter/intemal buflers

shown thereon shall not be modified unless approved by the BCC.
(ONGOING:PLANNING/ZONING)

2. Priorto certificationof the Preliminary Development Plan (PDP) by the DRC,
a“Contractfor Saleand Purchaseof TDR'’s” shall be executed bythe applicint,
in a manner and form approved by the Office of the County Attorney, «nd
formally executed bythe Chairmanofthe Boardof County Commissioners.™ ‘he
Contractshallaccommodate a maximumof 44 TDR units at a selling price of
$9,600.00 per unit. (DRC: PLANNING)

3. Priorto certificationof the Preliminary DevelopmentPlan (PDP) by the DRRC,
two (2) recorded copiesofthe “Contractfor Sale and Purchaseof TDR's" shall
be providedto the Palm Beach County Planning Division. (DRC: PLANNIMG)

4. Priorto certificationof the Preliminary Development Plan (PDP) by the DRRC,
monies representing44 TDR units shall be placed in an escrow account ina
form acceptable to Palm Beach County. (DRC: PLANNING)

5. Priorto the issuance dF the first building permit, the escrow monies shall be
released to Palm Beach County. Building permits issued for sales mocels
and/or a temporary real estate sales and management office permitted
pursuantto the Unified Land Development Code standards shall not be the
triggerfor the release of the escrowfunds. (BLDG PERMIT: MONITORING-
Planning)

6. Prior to the issuance of the first building permit, a deed conveying the
applicable TDR unitsfromthe County TDR bankto the subject property, shall
beexecutedand recordedina mannerandform approved by the Officeof the
County Attorney. This condition does not apply to building permits issuedfor
sales models and/or a temporary real estate sales and management office
permitted pursuanttothe Unified Land DevelopmentCode standards. (BLIG
PERMIT: MONITORING - Planning)

7. Any additional increase indensity mustbe requestedthroughthe TDR prograim.
(ONGOING:PLANNING) EXHIBIT C

Petition No. TDR98-56 Pagab5
Project No. 0751-000



EXHIBIT C.I

TDR CONDITIONS OF APPROVAL

1. The preliminarydevelopment plandated 1/25/99 and perimeter/internal buf ers
shown thereon shall not be modified unless approved by the B(C.
(ONGOING:PLANNING/ZONING)

2. Priorto certification of the Preliminary DevelopmentPlan (PDP) by the DIIC,
a “Contractfor Sale and Purchaseof TDR's" shall be executed and-recorn led
by the applicant, in a manner and form approved by the Office of the Cou nty
Attorney, and formally executed by the Chairman of the Board of County
Commissioners.The Contractshallaccommodate a maximumof 44 TDR uits
at a selling price of $9,600.00 per unit. (DRC: PLANNING)

3. Priorto certification of the Preliminary DevelopmentPlan (PDP) bythe I IC,
two (2) recordedcopies of the “Contractfor Sale and Purchaseof TDR's" shall
be providedto the Palm Beach County PlanningDivision. (DRC: PLANNING)

4. Priorto certificationof the Preliminary DevelopmentPlan (PDP) by the Df IC,
monies representing44 TDR units shall be placed in an escrow accountina
form acceptable to Palm Beach County. (DRC: PLANNING)

5. Prior to the issuance of the first building permit, the escrow monies shall be
released to Palm Beach County. Building permits issued for sales mocels
and/or a temporary real estate sales and management office permit ted
pursuantto the Unified Land Development Code standards shall not be the
trigger for the release of the escrowfunds. (BLDG PERMIT: MONITORING-
Planning)

6. Prior to the issuance of the first building permit, a deed conveying the
applicable TDR unitsfrom the County TDR bankto the subject property, shall
be executedand recordedina mannerandform approved bythe Officeof the
County Attorney. This condition does not apply to building permits issuedfor
sales models and/or a temporary real estate sales and managementoflice
permitted pursuantto the Unified Land DevelopmentCode standards. (BL2G
PERMIT: MONITORING - Planning)

7. Any additional increase indensity must be requestedthrough the TDR progr:im.
(ONGOING:PLANNING) EXHIBIT C

Petition No. TDR98-56 Pagz 5
Project No. 0751-000



