
RESOLUTION NO. R-99- 104 

RESOLUTION APPROVING ZONING PETITION DOA78-040(A) 
DEVELOPMENT ORDER AMENDMENT 

PETITION OF NICHOLAS & JOAN WELLMAND 
BY KEVIN MCGINLEY, AGENT 

(WELLMAN PLAZA) 

WHEREAS, the Board of County Commissioners, as the governing body of Palm 
Beach County, Florida, pursuant to the authority vested in Chapter 163 and Chapter 125, 
Florida Statutes, and the Palm Beach County Unified Land Development Code, is authorized 
and empowered to consider petitions relating to zoning; and 

WHEREAS, the notice and hearing requirements, as provided for in Article 5 of the 
Palm Beach County Unified Land Development Code, have been satisfied; and 

WHEREAS, Zoning Petition DOA78-040(A) was presented to the Board of County 
Commissioners at a public hearing conducted on January 28,1999; and 

WHEREAS, the Board of County Commissioners has considered the evidence and 
testimony presented by the petitioner and other interested parties, and the recommendations 
of the various county review agencies; and 

WHEREAS, this approval is subject to Article 5, Section 5.8 (Compliance with Time 
Limitations), of the Palm Beach County Unified Land Development Code and other provisions 
requiring that development commence in a timely manner; and 

WHEREAS, the Board of County Commissioners made the following findings of fact: 

1. This Development Order Amendment is consistent with the Palm Beach County 
Comprehensive Plan. 

2. This Development Order Amendment complies with the relevant and 
appropriate portions of Article 6, Supplementary Use Standards; of the Palm 
Beach County Unified Land Development Code. 

3. This Development OrderAmendment is consistent with the requirements of the 
Palm Beach County Unified Land Development Code. 

4. This Development Order Amendment, with conditions as adopted, is 
compatible as defined in the Palm Beach County Unified Land Development 
Code and generally consistent with the uses and character of the land 
surrounding and in the vicinity of the land proposed for development. 

5. This Development Order Amendment, with conditions as adopted, complies 
with the standards imposed on it by applicable provisions of the Palm Beach 
County Unified Land Development Code for use, layout, function, and general 
development characteristics. 

6. This Development OrderAmendment meets applicable local land development 
regulations. 

7. This Development Order Amendment, with conditions as adopted, minimizes 
adverse effects, including visual impact and intensity of the proposed use on 
adjacent lands. 
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8. This Development Order Amendment has a concurrency determination and 
complies with Article 11 (Adequate Public Facility Standards) of the Palm 
Beach County Unified Land Development Code. 

9. This Development Order Amendment, with conditions as adopted, minimizes 
environmental impacts, including but not limited to water, air, stormwater 
management, wildlife, vegetation, wetlands and the natural functioning of the 
environment. 

IO. This Development OrderAmendment, with conditions as adopted, will result in 
logical, timely and orderly development patterns. 

WHEREAS, Article 5 of the Palm Beach County Unified Land Development Code 
requires that the action of the Board of County Commissioners be adopted by resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition DOA78- 
040(A), the petition of Nicholas & Joan Wellmand, by Kevin McGinley, agent, for a 
Development Order Amendment (DOA) to redesignate land uses and add daycare, general 
(125 children) (requested use) on a parcel of land legally described in EXHlBlTA, attached 
hereto and made a part hereof, and generally located as shown on a vicinity sketch attached 
as EXHIBIT B, attached hereto and made a part hereof, was approved on January28,1999, 
subject to the conditions of approval described in EXHIBIT C, attached hereto and made a 
part hereof. 

Commissioner McCar ty moved for the approval of the Resolution. 

The motion was seconded by Commissioner Masilotti and, upon being put to 
a vote, the vote was as follows: 

Maude Ford Lee, Chair - Absent 
Warren Newell, Vice Chair - Aye 
Karen T. Marcus - Absent 
Carol A. Roberts - Aye 
Mary McCarty - Aye 
Burt Aaronson - Aye 
Tony Masilotti - Aye 

The Chair thereupon declared that the resolution was duly passed and adopted on 
January 28,1999. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

DOROTHY H. WILKEN, CLERK 

BY: 
DEPUTY CLERK 
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EXHIBIT A 

LEGAL DESCRIPTION 

Tracts " A" ,  "B" and "C", Plat of Melaleuca Trail, being a parcel 
of land lying in Section 25, Township 44 South, Range 42 East, 
as recorded in Plat Book 82, Pages 157 - 158, Public Recordes 
of Palm Beach County, FL. 
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EXHIBIT B 

VICINITY SKETCH 
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EXHIBIT C 

CONDITIONS OF APPROVAL 

NOTE: All previous conditions of approval are shown in BOLD and will be carried fol ward 
with this petition unless expressly modified. 

A. ALL PETITIONS 

1. All previous conditions of approval applicable to the subject properly, as 
contained in Resolution R-78-286 (Petition 78-040) have been consolicfated 
herein. The petitioner shall comply with all previous conditions of approw 11 and 
deadlines previously established by Section 5.8 ofthe ULDC and the BoiIrd of 
County Commissioners, unless expressly modified. (ONGOING: MONITO 3ING 
- Zoning) 

2. Development of the site is limited to the uses and site design as approv :d by 
the Board of County Commissioners. The approved site plan is tlated 
November 23, 1998. All modifications must be approved by the Bo: rd of 
County Commissioners unless the proposed changes are required to meet 
conditions of approval or are in accordance with the ULDC. (ONGClING: 
ZONING) 

3. All nonconforming residential buildings shall be removed within h f o  (2) 
years of the Special Exception approval. (Previous Condition 8 of 
Resolution R-78-286 of Petition 78-040) 

B. BUILDING AND SITE DESIGN 

1. 

2. 

3. 

4. 

Similar architectural character and treatment shall be provided on all sides of 
the proposed buildings including roof treatment. (BLDG PERMIT: BLDG - 
Zoning) 

Total gross floor area shall be limited to a maximum of 24,250 squarefee:with 
the following breakdown: 

a. Tract A - 4,250 square feet of convenience store with gas :;ales 

b. Tract B - 9,200 square feet of retail use; 
c. Tract C - 8,000 square feet of daycare center with 125 children. ([IRC: 

(existing), 2,800 square feet of retail use; 

ZONING) 

The maximum height of all buildings shall be one story and not exceed t\n,enty 
five (25)feet measured from finished grade to highest point. (BLDG PERMIT: 
BLDG - Zoning) 

All air conditioning and mechanical equipment shall be roof mounted and 
screened from view on all sides in a manner consistent with the color, char; acter 
and architectural style of the principle structure.(BLDG PERMIT: BLIIG - 
Zoning) 

C. DAYCARE CENTER 

1. The day care center shall be limited to a maximum licenced capacity 01 125 
children. (ONGOING: HEALTH) 
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2. The minimum setback for the outdoor playhecreational equipment shall be 
twenty five (25) feet from all residentially zoned or used property lines. (DRC: 
ZONING) 

3. Hours of operation for the daycare facility shall be limited from 6:OO a.m. to 8:OO 
p.m. Mondayto Fridayonly. Hours of operation on Saturdayand Sunda).shall 
be limited from I O  a.m. to 4:OO p.m. (ONGOING: CODE ENF- Zonin!l) 

4. The outdoor play area shall not be used for activities after 6:OO p.m. or before 
8:OO a.m. Monday to Friday only. Hours of operation on Saturday and Si nday 
shall be limited from 10 a.m. to 4:OO p.m.. (ONGOING: CODE ENF- iloning) 

5. A six (6) foot high dark color , vinyl coated chain link fence shall be ins:alled 
along the perimeter of the outdoor play area and planting as per Swtion 
6.4.28.e of the ULDC. (CO: LANDSCAPE) 

D. DUMPSTER 

1. All areas or receptacles for the storage and disposal of trash, garllage, 
recyclable material or vegetation, such as dumpsters and trash compal:tors, 
shall not be located within twenty five (25) feet of the west property lint? and 
shall be confined to the areas designated on the site plan dated Novembl?r23, 
1998. (DRC I ONGOING: ZONING /CODE ENF) 

E. ENGINEERING 

1. 

2. 

3. 

4. 

5. 

6. 

Petitioner shall prevent vehicular access from the northeast pal-king 
area of the small retail store to the parking areas of the large retail store, 
bank and office buildings. (Previous Condition 1 of Resolution R-78-286 of 
Petition 78-040) 

Petitioner shall construct the center entrance on Military Trz il in 
conjunction with the construction of the large retail store. (Prerious 
Condition 2 of Resolution R-78-286 of Petition 78-040) 

Petitioner shall construct the north entrance on Military Trail in 
conjunction with the bank and office buildings. (Previous ConditiotI3 of 
Resolution R-78-286 of Petition 78-040) 

Petitioner shall close the center entrance on Military Trail when the r orth 
entrance is completed. The center entrance can be reopened when a 
median on Military Trail is constructed. (Previous Condition4 of Resol Aion 
R-78-286 of Petition 78-040) 

Petitioner shall construct a left turn lane, south approach, on Military 
Trail when the north entrance is constructed. (Previous Condition 5 of 
Resolution R-78-286 of Petition 78-040) 

Within ninety(90) days of the Special Exception approval, the Petitilmer 
shall convey an additional twenty-seven (27) feet of right-of-way fo the 
ultimate right-of-way for Military Trail. (Previous Condition 6 of Resollltion 
R-78-286 of Petition 78-040) 
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7. Within ninety (90) days of the Special Exception approval, the Petiti mer  
shall convey an additional fourteen (14) feet of right-of-way fol. the 
ultimate right-of-way for Melaleuca Lane (Sm Avenue South). (Prel rious 
Condition 7 of Resolution R-78-286 of Petition 78-040) 

8. LANDSCAPE WITHIN MEDIAN OF COUNTY MAINTAINED ROADWAYS 

A. Prior to issuance of a building permit, the property owner shall apoly to 
the Palm Beach County Engineering and Public Works Departme i t  for 
a permit to landscape the adjacent median of Military Trail right-ol -way 
and shall comply with all permit requirements, including but not lir i t ed  
to indemnifying Palm Beach County. When permitted by Palm B ?ach 
County Department of Engineering and Public Works, landscaping I ;hall, 
at a minimum, consist of the"Low Cost Planting Concept" outlined in the 
Palm Beach County Engineering and Public Works Department r\, arch 
1994 Streetscape Standards. The property owner shall als I be 
responsible to supplement any existing landscape material previc usly 
planted in this median and all new landscape material sha I be 
consistent with the landscaping theme adopted for this roadwa) . All 
landscape material, installation, and maintenance requirements Sh; 1 1 1  be 
subject to the standards set forth by the Streetscape Standards. If all 
xeriscape material is utilized, the watering of the plant material dl Iring 
the initial heal-in period shall be the responsibilityof the propertyov mer. 
Alternative species otherthan those listed in the County standards may 
be allowed subject to approval by the County Engineer. (B-DG 
PERM1T:MONITORING - Eng.) 

B. All required median landscaping, including an irrigation syste m if 
required, shall be installed at the property owners expense. All exi: ;ting 
landscape material shall also be the perpetual maintenance obligi ition 
of the petitioner and its successors, heirs or assignees or duly 
established Property Owner's Association and/or Homeownl ?rs's 
Association. Perpetual maintenance includes, but is not limitej to, 
pruning, fertilizing, irrigation, and alternate watering of Xerisc:ape 
material during periods of drought in order to maintain healthy idant 
material. All landscape material shall be installed on or before the 
issuance of a Certificate of Occupancy. (C0:MONITORING - Ellg) 

C. Declaration of Covenants and Restriction Documents shal be 
established oramended as required evidencing this obligation, prixto 
issuance of a building permit to reflect this obliga:ion. 
(BLDG.PERMIT:MONITORING - Eng.) 

F. HEALTH 

1. Architectural plans must be submitted to the Environmental Health Sec:ion, 
Palm Beach County Health Department in accordance with Rule 1 Od-241 -AC 
prior to issuance of a building permit. (BLDG. PERMIT: HEALTHBLD 3) 

G. LANDSCAPING - STANDARD 

1. All canopy trees required to be planted on site by this approval shall mee: the 
following minimum standards at installation: 

a. Tree height: fourteen (1 4) feet; 
b. Trunk diameter: 3.5 inches measured 4.5 feet above grade; 
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c. Canopy diameter: seven (7) feet. Diameter shall be determinczd by 
the average canopy radius at 3 points measured from the trunk t 3 the 
outermost branch tip. Each radius shall measure at least 3.5 foet in 
length; and, 

d. Credit may be given for existing or relocated trees provided they neet 
current ULDC requirements. (CO: LANDSCAPE - Zoning) 

2. All palms required to be planted on site by this approval shall meet the folk wing 
minimum standards at installation: 

a. Palm heights: twelve (12) feet clear trunk; 
b. Clusters: staggered heights twelve (1 2) to eighteen 

c. Credit may be given for existing or relocated palms provided they I neet 
(1 8) feet; and, 

current ULDC requirements. (CO: LANDSCAPE - Zoning) 

3. Agroup of three or more palm or pine trees may not supersede the requirelnent 
for a canopy tree in that location. (CO: LANDSCAPE - Zoning) 

H. LANDSCAPING - INTERIOR 

1. One landscape island shall be provided forevery ten (IO) parking space:;. The 
maximum spacing between landscape islands shall not exceed one hun lred 
(100) linear feet. (DRC: ZONING) 

2. Foundation plantings or grade level planters shall be provided along the*'ront 
and side facades of all structures to consist of the following: 

a. The minimum width of the required landscape areas shall be fivc? (5) 
feet; 

b. The length of the required landscaped areas shall be no less than !io% 
of the total length of each side of the structure; and, 

c. Landscape areas shall be planted with a minimum equivalent of on12 (1 ) 
tree or palm for each twenty (20) linear foot of building facade and 
appropriate ground cover. (DRC / CO: ZONING / LANDSCAPE) 

I. LANDSCAPING ALONG THE NORTH PROPERTY LINE (ABUTTING COMMERCIAL) 

1. Landscaping and buffering along the above property line shall be upgrade d to 
include: 

a. A minimum ten (IO) foot wide landscape buffer strip; and 
b. A six (6) foot high opaque wood fence. (CO: LANDSCAPE) 

2. The following landscaping requirements shall be installed on the exterior!;ide 
of the required fence: 

a. One ( I )  canopy tree planted every thirty (30) feet on center; 
b. One (1) palm or pine tree for each twenty-five (25) linear feet, wi:h a 

maximum spacing of sixty (60) feet on center. A group of three or more 
palm or pine trees may supersede the requirement for a canopy tre e in 
that location; and 

c. Twentyfour(24) inch high shrub or hedge material spaced no more t Ian 
twenty four (24) inches on center at installation, to be maintained ,at a 
minimum height of forty-eight (48) inches. (CO: LANDSCAPE) 
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3. Along the interior side of the required fence, the property owner shall i istall 
twenty-four (24) inch high shrub or hedge material spaced no more than t\, ienty 
four (24) inches on center, to be maintained at a minimum height of thir:y-six 
(36) inches. (CO: LANDSCAPE) 

J. LANDSCAPING ALONG THE NORTH 380 FEET OF EAST PROPERTY JNE 
(ABUTTING MILITARY TRAIL) 

1. Landscaping and buffering along the above property line shall be upgraded to 
include: 

a. A minimum fifteen (15) foot wide landscape buffer strip; 
b. A continuous two (2) foot high berm measured from top of curb; 
c. One (1 ) canopy tree planted every thirty (30) feet on center; 
c. One (I) palm or pine tree for each twenty-five (25) linear feet of froni age. 

A group of three or more palm or pine trees may supersedc the 
requirement for a canopy tree in that location; and 

d. Twenty four (24) inch high shrub or hedge material, spaced no more than 
twenty four (24) inches on center at installation, to be maintainec at a 
minimum height of thirty-six (36)inches. (CO: LANDSCAPE) 

K. LANDSCAPING ALONG THE NORTH 370 FEETOF WEST PROPERTY LINE,4ND 
(ACROSS FROM RESIDENTIAL) 

1. Landscaping and buffering along the above property line shall include: 

a. A minimum ten (1 0) foot wide landscape buffer strip; 
b. A six (6) foot high opaque concrete wall. This wall shall continue and 

extend a minimum of sixty (60) feet along the north residential pro1 erty 
line. The exterior side of the wall shall be given a finished architeci ural 
treatment which is compatible and harmonious with abuting 
development; 

c. Building permit for this wall shall be obtained prior to or concurrent Nith 
the issuance of the building permit for the daycare center. This wall t 'hall 
be completed 30 days prior to the commencement of the construction 
of the daycare center. (CO/MONITORING: LANDSCAPE) 

2. The following landscaping requirements shall be installed on the exterior:;ide 
of the required wall: 

a. One (1) canopy tree for each twenty (20) linear feet of frontage wi :h a 
maximum spacing of twenty-five (25) feet on center; 

b. One (1 ) palm for each twenty-five (25) linear feet of property line with a 
maximum spacing of sixty (60) feet on center between clusters. A gp )up 
of three (3) palms shall not be substituted for a perimeter canopy tr ee; 
and 

c. Twenty four (24) inch high shrub or hedge material installed on the 
plateau of the berm. Shrub or hedge material shall be spaced no m 3re 
than twenty four (24) inches on center and maintained at a minim um 
height of thirty six (36) inches. (CO: LANDSCAPE) 

3. Along the interior side of the required wall, the property owner shall ins tall 
twenty-four (24) inch high shrub or hedge material spaced no more than twenty 
four (24) inches on center, to be maintained at a minimum height of thirty six 
(36) inches. (CO: LANDSCAPE) 
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L. LIGHTING 

1. All outdoor lighting used to illuminate the subject property and identification 
signs shall be of low intensity, shielded and directed down and away from 
adjacent properties and streets. (CO / ONGOING: BLDG / CODE E.NF - 
Zoning) 

2. All outdoor lighting fixtures shall not exceed twenty five (25)feet in heighl, and 
measured from finished grade to highest point. (CO: BLDG - Zoning) 

3. All outdoor lighting poles shall be located a minimum setbackofthirty five (35) 
feet from any residential property line or use. (CO: BLDG - Zoning) 

4. All outdoor lighting shall be extinguished no later than 1O:OO p.m., exck ding 
security lighting only. (ONGOING: CODE ENF) 

5. The lighting conditions above shall not applyto proposed securityorlowvo tage 
landscapelaccent type lights used to emphasize plant material. (ONGO NG: 
CODE ENF) 

M. MUPD 

1. To ensure consistencywith the site plan dated November23,1998 presented 
to the Board of County Commissioners, no more than twenty-five (25) per cent 
of the total approved square footage or other area indicated as being cov xed 
by structures shall be relocated to portions of the site not previously COVE red. 
(DRC: ZONING) 

2. All requested uses shall remain in the location indicated on the site )Ian 
approved by the Board of County Commissioners dated November 23, I! 398. 
(DRC: ZONING) 

N. SIGNS 

1. Priorto the January28,1999 BCC hearing, the petitioner shall submit buill iing 
permit and tag numbers for the two existing signs on the site. The petitic mer 
shall also provide dimensions of the existing signs on the revised site plan. 
(BCC: ZONING) 

2. Proposed freestanding sign fronting on Military Trail (retail use, Tract B) shall 
be limited as follows: 

a. Maximum sign height, measured from finished grade to highest point - 
b. Maximum sign face area per side - 80 square feet; 
c. Maximum number of signs - one (1); and 
d. Style - monument style only. (CO: BLDG) 

ten (1 0) feet; 

3. Proposed freestanding sign fronting on Military Trail (daycare center, Tract C) 
shall be limited as follows: 

a. Maximum sign height, measured from finished grade to highest pol nt - 

b. Maximum sign face area per side - 40 square feet; 
c. Maximum number of signs - one (1 ); and 
d. Style - monument style only. (CO: BLDG) 

eight (8) feet; 
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4. No additional sign shall be permitted on the Melaleuca Lane frontage. [CO: 
BLDG) 

5. No off-premise signs or relocated billboards shall be permitted on the site. 
(ONGOING/DRC: CODE ENF/ZONING) 

6. Wall signs shall not be permitted on the west facades of the proposed 
buildings. (CO: BLDG) 

0. USE LIMITATION (EXCLUDING EXISTING4.250 S.F.CONVENIENCE STOREV /m 
GAS AND RETAIL SALES ONLY) 

1. Retail business activity shall not be allowed on site, including deliveries, wior 
to 6:OO a.m. nor continue laterthan 1O:OO p.m. daily. (ONGOING: CODE E NF - 
Zoning) 

2. Storage or placement of any material, refuse, equipment or debris shall nc It be 
permitted in the rear of the facility. (ONGOING: CODE ENF - Zoning) 

3. Repair or maintenance of vehicles shall not be permitted on site. (ONGO NG: 
CODE ENF - Zoning) 

4. Outdoor retail business activities shall not be allowed on site, exclu jing 
deliveries only. (ONGOING: CODE ENF - Zoning) 

5. Parking of deliveryvehicles ortrucks shall not be permitted on site. (ONGO, NG: 
CODE ENF) 

P. COMPLIANCE 

1. In granting this approval, the Board of County Commissioners relied upor the 
oral and written representations of the petitioner both on the record and as part 
of the application process. Deviations from or violation of tt ese 
representations shall cause the approval to be presented to the Boar j of 
County Commissioners for review under the compliance condition of this 
approval. (ONGOING: MONITORING - Zoning) 

2. Failure to comply with any of the conditions of approval for the subject prop erty 
at any time may result in: 

a. The issuance of a stop work order; the issuance of a cease and de sist 
order; the denial or revocation of a building permit; the denizl or 
revocation of a Certificate of Occupancy; the denial of any other per mit, 
license or approval to any developer, owner, lessee, or user of the 
subject property; the revocation of any other permit, license or apprc )Val 
from any developer, owner, lessee, or user of the subject propc mrty; 
revocation of any concurrency; and/or 

b. The revocation of the Official Map Amendment, Conditional 1 se, 
Requested Use, Development Order Amendment, and/or any 01 her 
zoning approval; andlor 

c. A requirement of the development to conform with the standards of the 
ULDC at the time of the finding of non-compliance, or the additioi 1 or 
modification of conditions reasonably related to the failure to con 1p1y 
with existing conditions; and/or 

d. Referral to code enforcement; and/or 
e. Imposition of entitlement density or intensity. 
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Staff may be directed by the Executive Director of PZ&B or a majority v( lte of 
the Code Enforcement Board to schedule a Status Report before the 3ody 
which approved the Official Zoning Map Amendment, Conditional Use, 
Requested Use, Development Order Amendment, and/or other zc ning 
approval, in accordance with the provisions of Section 5.8 of the ULDS, in 
response to any flagrant violation and/or continued violation of any conditi I n  of 
approval. 

Appeals of any departmental administrative actions hereunder may be ti )ken 
to the Palm Beach County Board of Adjustment or as otherwise provided il I the 
Unified Land Development Code (ULDC), as amended. Appeals of any 
revocation of an Official Zoning Map Amendment, Conditional Use, Requested 
Use, Development Order Amendment or other actions based on a Boa *d of 
County Commission decision shall be by petition for writ of certiorari tc the 
Fifteenth Judicial Circuit. (MONITORING) 
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