RESOLUTION NO. R-98- 2039

RESOLUTIONAPPROVING ZONING PETITION EAC92-005(B)
DEVELOPMENT ORDER AMENDMENT
PETITION OF MIZNER VILLAGE INC.
BY MARVIN SANDERS, AGENT
(UPJOHN PUD)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, andthe Palm Beach County Unified Land DevelopmentCode, is authorized
and empoweredto consider petitions relating to zoning; and

WHEREAS, the notice and hearing requirements, as providedfor in Article 5 of the
Palm Beach County Unified Land Development Code, have been satisfied; and

WHEREAS, Zoning Petition EAC92-005(B) was presentedto the Board of County
Commissioners at a public hearing conducted on December 3, 1998; and

WHEREAS, the Board of County Commissioners has consideredthe evidence and
testimony presented bythe petitionerand other interested parties, and the recommendations
of the various county review agencies; and

WHEREAS, this approval is subjectto Article 5, Section 5.8 (Compliancewith Time
Limitations), of the Palm Beach County Unified Land DevelopmentCode and other provisions
requiring that development commence in a timely manner; and

WHEREAS, the Board of County Commissionersmadethe followingfindings of fact:

1. This DevelopmentOrder Amendment is consistentwith the Palm Beach County
Comprehensive Plan.

2. This Development Order Amendment complies with the relevant and
appropriate portions of Article 6, Supplementary Use Standards; of the Palm
Beach County Unified Land Development Code.

3. This DevelopmentOrder Amendmentis consistentwith the requirementsofthe
Palm Beach County Unified Land Development Code.

4. This Development Order Amendment, with conditions as adopted, is
compatible as defined inthe Palm Beach County Unified Land Development
Code and generally consistent with the uses and character of the land
surrounding and in the vicinity of the land proposed for development.

5. This DevelopmentOrder Amendment, with conditions as adopted, complies
with the standards imposed on it by applicable provisionsofthe Palm Beach
County Unified Land DevelopmentCodefor use, layout, function, and general
development characteristics.

6. This DevelopmentOrder Amendment meets applicable localland development
regulations.

1. This DevelopmentOrder Amendment, with conditions as adopted, minimizes
adverse effects, includingvisual impactand intensity of the proposed useon
adjacent lands. PN
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8. This Development Order Amendment has a concurrency determination and
complies with Article 11 (Adequate Public Facility Standards) of the Palm
Beach County Unified Land Development Code.

9. This Development Order Amendment, with conditionsas adopted, minimizes
environmental impacts, including but not limited to water, air, stormwater
management, wildlife, vegetation, wetlands and the naturalfunctioning ofthe

environment.

10.  This DevelopmentOrder Amendment, with conditionsas adopted, will resultin
logical, timely and orderly development patterns.

WHEREAS, Article 5 of the Palm Beach County Unified Land Development Code
requires that the action of the Board of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition EAC92-
005(B), the petitionof Mizner Village Inc., by Marvin Sanders, agent,fora DevelopmentOrder
Amendment/Expedited Application Consideration(EAC)to Modify ConditionsB.l.f and C.2
of ResolutionR-94-7930n a parcelof land legally describedin EXHIBIT A, attached hereto
and made a part hereof, and generally located as shown on a vicinity sketch attached as
EXHIBIT B, attached hereto and made a part hereof,was approved on December 3,1998,
subjectto the conditions of approval described in EXHIBIT C, attached heretoand madea

part hereof.

Commissioner __Marcus moved for the approval of the Resolution.

The motionwas seconded by Commissioner McCarty and, upon being putto

a vote, the vote was as follows:

Maude Ford Lee, Chair - Aye
Warren Newell, Vice Chair - Aye
Karen T. Marcus - Aye
Carol A. Roberts - Aye
Mary McCarty - Aye
Burt Aaronson - Aye

Aye

Tony Masilotti

The Chair thereupon declared that the resolutionwas duly passed and adopted on

December 3, 1998.

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

DOROTHY H. WILKEN, CLERK
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EXHIBITA

LEGAL DESCRIPTION

A PORTION OF THE EAST HALF (E 1/2) OF THE EAST HALF (E 1/2) OF SECTION 21. TOWNSHIP 46
SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA AND THIS TRACT BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 21; THENCE SOUTH 88'59' 08" WEST
ALONG THE NORTH LINE OF SAID SECTION 21, A DISTANCE OF 689.38 FEET, THENCE SOUTH 01' 0O'
52" EAST, A DISTANCE OF 135.18 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED
TRACT OF LAND; THENCE SOUTH 02'05' 51" EAST, A DISTANCE OF 323.75 FEET TO A POINT OF
CURVATURE ON A CURVE CONCAVE TO THE NORTHEAST AND HAVING A RADIUS OF 640.00 FEET;
THENCE SOUTHEASTERLY. ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 44'36'
24", AN ARC DISTANCE OF 498.26 FEET TO M E POINT OF TANGENCY; THENCE SOUTH 46'42' 15"
EAST, A DISTANCE OF 266.37 FEET; THENCE SOUTH 43'17' 39" WEST, A DISTANCE OF 278.27 FEET
TO A POINT, THENCE SOUTH 87'53' 57" WEST, A DISTANCE OF 823.22 FEET TO A POINT ON THE
WEST LINE OF THE EAST HALF (E 1/2) OF THE EAST HALF (E 1/2) OF SAID SECTION 21; THENCE
NORTH 02'06' 03" WEST, ALONG THE WEST LINE OF THE EAST HALF (E 1/2) OF THE EAST HALF (E
1/2) OF SAID SECTION 21, A DISTANCE OF 1174.17 FEET TO A POINT ON THE SOUTH LINE OF THE
90.00 FOOT LAKE WORTH DRAINAGE DISTRICT EASEMENT, AS RECORDED IN OFFICIAL RECORDS BOOK
6588, PAGE 921 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; THENCE NORTH 89'
18' 10" EAST ALONG SAID SOUTH LINE, A DISTANCE OF 650.19 FEET TO THE POINT OF BEGINNING.
SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA.

CONTAINING 889,708 SQUARE FEET\20.425 ACRES, MORE OR LESS.
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EXHIBIT B

VICINITY SKETCH
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EXHIBIT C

CONDITIONS OF APPROVAL

NOTE: All previous conditions of approval are shown in BOLD and will be carried forward
with this petition unless expressly modified herein.

A. TANDARD CONDITION

Condition A.l of R-94-793, Petition 92-005(A) which currently states:

All previous conditions of approval applicable to the subject property,
as contained in Resolution R-92-1834, have been consolidated as
contained herein. The petitioner shall comply with all previous
conditions of approval unless expressly modified.

Is hereby amended to read:

All previous conditions of approval applicable to the subject property, as
contained in Resolution R-94-793, Petition92-5(A) have been consolidated as
contained herein. The petitioner shall comply with all previous conditions of
approval unless expressly modified. (MONITORING)

Developmentof the site is limited to the uses and site design as approved by
the Board of County Commissioners. The approved master plan is dated
September 16, 1998. All modifications must be approved by the Board of
County Commissioners unless the proposed changes are required to meet
conditions of approval or are in accordance with the ULDC. (ONGOING:
ZONING)

B. CIVIC SITE

la

The petitioner shall dedicate and convey to Palm Beach County 2% of
the gross area of the Planned Unit Development (3.3 acres). This land
shall be located in the northeast corner of the P.UD. along the L-34
canal. The property shall be 33 acres of dry usable property with no
P.UD. buffer requirements or wet retention areas diminishing said
acreage. Access shall be provided to Atlantic Avenue inthe form of a
bridge over the L-34canal similarto the access bridge usedto enter the
P.UD. This bridge shall be provided by the petitioner. Priorto Master
Plan approval by the Board of County Commissioners the petitioner
shall submitamasterplanshowingthe locationofthe 3.3 acrecivic site.
Previously Condition B.1.a. of Resolution R-94-793, Petition 92-
5(A)(MONITORING - PREM)

Not laterthan January 1,1996, the petitioner shall platthe civic site and
convey same to Palm Beach County by Statutory Warranty Deed. Said
conveyance shall be in accordance with the procedures for real
propertyacquisition established by PREM. Previously Condition 6.1.b. of
Resolution R-94-793, Petition 92-5(A)(MONITORING - PREM)

In lieu of the required on-site dedication of land for civic uses, the
petitioner may convey a parcel of land off-site equal in acreage or
contribute cash of equal value. In the event that the off-site land
dedication is of less cash value than the on-site dedication, petitioner
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shallalsocontribute anamountincash equaltothe difference betwecn
the value of the on-site and off-site land dedications. The value of on-
site land dedication shall be based upon its value as a civic site. Tt is
contribution shall be used to offset the identifiable impacts direc:ly
attributable to this project. On or before January 1,1995 the petitioner
shall provide written notification of its election to satisfy the civic s te
requirement through conveyance of land or contribution of cash.
Previously Condition B.l.c. of Resolution R-94-793, Petition ¢2-
5(A)(MONITORING - PREM)

d. Inthe event the petitioner elects to contribute cash in lieu of the civic
site, the petitioner shall pay the amount of this contribution in two
installments. Thefirstinstallmentshall be equalto one-third (1/3) of the
value of the civic site and shall be due and payable on June 1, 1995.
The second installment shall be equal to two thirds (2/3) of the value of
the civic site and shall be due and payable on June 1,1996. The value
of the civic site shall be determined by a local appraiser approved by
PREM but whose services shall be paid for by the petitioner. |'he
appraisal shall be delivered to PREM by August 1, 1994. Previol sly
Condition B.1.d. of Resolution R-94-793, Petition 92-5(A) (MONITORING -
PREM)

e. No development activity whatsoever shall take place on the civic site
untileitherthe civic site has beenconveyedto the County or the County
has received all installments of the cash contribution in lieu of faind
dedication pursuant to paragraph (d) above. No Administralive
extension of the time period in which to satisfy condition I shall be
allowed. In the event the petitioner fails to timely comply with the
provisions of this condition, the petitioner shall be obligated to
immediately convey the civic site to the County and a stop work order
shall be placed uponthe entire developmentpending conveyance ofthe
civic site. PreviouslyConditionB.| .e. of Resolution R-94-793, Petition92-4(A)
(ZONING - PREM)

f ConditionB.1 f. of Resolution R-94-793, Petition92-5(A) which currently states:

After paymentof all installments of the cash contributionreferencedin
| d above, the petitioner shall submit a revised Master Planto the Site
Plan Review Committee to redesignate the area labeled as Civic Site to
residential land use for Category A or B units. (PREM).

Is hereby deleted: [Cash-out df civic site completed)]

C. ENVIRONMENTAL RESOURCES MANAGEMENT

1. All new excavatedlakesshallpossess alittoralshelf area. Alittoral shelf
shall be anareawith aslope notgreater six (6) feet horizontalto on (1)
foot vertical, ranging in depth from ordinary high water (OHW) or the
controlled water level (CWL) to four feet below OHW or CWL. A
minimum of 30% of the surface area of all lakes shall be planted with
native aquatic vegetation on aminimum of three foot centers. A littoral
shelf planting plan and maintenance plan shall be submitted to the
Departmentof Environmental Resources Managementconcurrent with
Site Plan Review application and approved by ERM prior to Site I°lan
certification. This informationshall also be provided on a mylarfor the
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Zoning Division as part of the site plan application. Upon fhe
completion of littoral zone planting ERM shall be notified. This
notification shall occur within three working days. This planting shall
notbe credited as compensationrequired bywetland permits. Previot sly
Condition D.| of Resolution R-94-793, Petition 92-5(A). (ERM)

2. The Petitioner shall incorporate the cypress stand located along the
southeast portion df the property intothe open space and maintain the
original hydrology. PreviouslyCondition D.2. of Resolution R-94-793, Peti'ion
92-5(A). (ERM)

3. Prior to certification of the Preliminary Development Plan by the
Development Review Committee, the Petitioner shall provide to the
Department of Environmental Resources Management data from :oil
and groundwater tests and remediation efforts undertaken on the site.
Previously Condition D.3. of Resolution R-94-793, Petition 92-5(A) (ERM)

D. HEALTH
1. Cond. G.1. of R-94-793, Pet.92-5(A) which currently states:

Sewer service is available to the property. Therefore, no septic tank
shall be permitted on the site. Previously Condition F.I of Resolution
R92-1834, Petition 92-5. (HEALTH)

Is hereby deleted: REASON [ Code Requirement]
2. ConditionG.2.of Resolution R-94-793, Petition92-5(A) which currently states:

Water service is available to the property. Therefore, no well shall be
permitted onthe siteto provide potablewater. Previously Condition F.2
of Resolution R92-1834, Petition 92-5. (HEALTH)

Is hereby deleted: REASON [Code Requirement]
E. ENGINEERING

1.a. The Property owner shall construct the following intersection
improvements at the intersection of Clint Moore Road and Jog R¢ad:

(1) additional left turn lane west approach
(2) right turn lane south approach.

This construction shall be concurrent with the paving and drainage
improvements for the site. Any and all costs associated with the
construction shall be paid by the property owner. These costs shall
include, but not be limited to, utility relocations and acquisition of any
additional required right-of-way. Permits required by Palm Beach
County for this construction shall be obtained prior to the issuance of
the first Building Permit unless construction is added to County 5-year
Road Program.(BUILDING-Zoning) (ENG)
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b. Acceptable suretyforthis construction shall be postedwith the County
Engineer prior to February 1, 1995 based upon 110% of the cast
estimate bythe developersengineer. Noadministrative time extensions
may be given for this condition, as thiswork is requiredto meet Trafiic
Performance Standards. (MONITORING - Eng)

C. These intersection improvements shall be letfor construction prior to
the issuance of 144 Building Permits or prior to February 1, 1936
whichever shall first occur. Previously Condition E.1. of Resolution R-¢4-
793, Petition 92-5 (A) (BLDGIMONITORING - Eng)

2. The Developer shall pay a Fair Share Fee inthe amount and manrer
required by the "Fair Share Contribution for Road Improvemeiits
Ordinance" as it presently exists or as it may from time to time be
amended. The Fair Share Feefor this projectpresently atthetime ofthe
Building Permit is $1650 per approved single family dwelling unit(10
trips per dwelling unit x $165 per trip) and $1155 per approved multi
family dwelling unit (7 trips per dwelling unitx $165 per trip).Previou siy
Condition E.2. of Resolution R-94-793, Petition 92-5(A) (IMPACT FEE
COORD)

3. Inorderto comply with the mandatorytraffic performance standards he
Developer shall be restricted to the following phasing schedule:

a Building Permits for more than 82 single family dwelling units
shallnotbeissued untilconstruction has begunfor West Atlantic
Avenue as a 6 lane section from Jog Road to Military Trail plus
the appropriate paved tapers.

b. Building Permits for more than 144 single family dwelling units
shall not be issued until construction has begun for

(1) Jog Roadas a 6 lane section from Linton Boulevardto soutl of
PoloClub's west entrance and intersection improvementsatClint
Moore Road and Jog Road; and

(2)  An additional left turn lane on the west approach and the right
turn lane converted to a thru lane on the south approach vvith
appropriate transition back to a 3 lane roadway section nort1 of
the Clint MooreRoad/Jog Roadintersection. Previously Cond tion
E.3. of Resolution R-94-793, Petition 92-5(A) (BLDG/Eng)

4. The petitioner shallincludeinthe homeownersdocuments and all siiles
contracts as well as all written sales brochures, Master Plans and
related Site Plans a disclosure statement identifying Linton Boulevard
as a planned roadways through the petition propertywhich is included
in the County's Thoroughfare Plan, including the ultimate number of
lanes for this Thoroughfare Plan road. The Developer/Property ovwner
shall submit documentation of compliance with this condition on an
annual basistothe Monitoring Section of Planning, BuildingandZoning
beginning April 15,1995 and shall continue on an annual basis until all
units within the development have been sold or the developer
relinquished control to the homeowners association. This property
shallalso beappropriatelysigned. Thissignage shall be indicated hoth
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onthe Master Plan and Site Plan. Previously Condition E.4. of Resolution
R-94-793, Petition 92-5(A) (MONITORING - Co Atty)

5. Prior to approval of the Master Plan by the DevelopmentReviw
Committee the property owner shall revise the drainage report to
indicate that the proposed drainage system is capable of handling{he
drainage fromthe roadwidening of West Atlantic Avenue as required by
aprevious condition of approval. PreviouslyCondition E.5. of Resolutior R-
94-793, Petition 92-5(A)(ENG)

6. Condition E.| of Resolution R-92-1834, Petition 92-5, was deleted by R-
94-793.

7. The property owner shall construct a left turn lane east approach on
West Atlantic Avenue atthe project's entrance road concurrentwith the
improvements with thefirst plat. Construction shall becompleted p ‘ior
to the issuance of the first certificate of occupancy. Previotsly
Condition E2 of ResolutionR-92-1834, Petition 92-5.Previously Condi:ion
E.7. of Resolution R-94-793, Petition 92-5(A) (ENG)

[NOTE: LEFT TURN LANE CURRENTLY NOT EXISTING]

8. Priorto February 15,1995 or prior to the issuance of the first Builcing
Permit, the Property owner shall convey to Palm Beach Couinty
adequateroaddrainageeasementthroughthe project's internalsurliace
water managementsystemto provide legal positive outfall for all runoff
from those segments of West Atlantic Avenue to conform to the Flo-ida
Department of Transportation requirements. Said easements shall be
no less than 20 feet in width. The drainage system within the praject
shall have sufficient retention/detention capacity to meet the st>rm
water discharge and treatment requirements of the applicable Cotinty
Water Control District, as well as the South FloridaWater Managenlent
District, for the combined runofffrom the projectto accommodate the
ultimate Thoroughfare Plan Road Section(s) of the included segment.

If required and approved by the County Engineer the property ov/ner
shall constructwithin the proposed drainage easements aminimui N of
24 inch closed piping system and appropriate wingwall or other
structures. Elevationandlocationofall construction shall beapprcved
bythe County Engineer. Any and all excess fill material from excavation
by Palm Beach County within said easements shall become the
property of Palm Beach County which at its discretion may use this fill
material. This time limit may be extended by the County Enginecr to
allow for planning, design, and review of the required conveyance.
Previously Condition E.8. of Resolution R-94-793, Petition 92-5(A) (EMG)

9. Condition E4 of Resolution R-92-1834, Petition 92-5, was deleted ty R-
94-793.

|0.  The property owner shall conveytothe LakeWorth DrainageDistrictthe
north 90 feet of the subject property as shown on the survey submitted
bythe property ownerfor the required right of way for Lateral Canal No.
34, by Quit Claim Deedor on an Easement Deedinthe form provide d by
said District priorto June 1,1992. This time limit may be extendsd by
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the County Engineer to allow for planning, design, and review of the
required conveyance. Previously Condition E.5 of Resolution R-)2-
1834, Petition 92-5. Previously Condition E.lO. of Resolution R-94-733,
Petition92-5(A) (MONITORING-Bldg)

11. Condition E6 of Resolution R-92-1834, Petition 92-5, was deleted by R-
94-793.

12. The Developershall install signalization ifwarranted as determined by
the County Engineeratthe intersection of West Atlantic Avenue and :he
project's entrance. Should signalization not be warranted after 12
months of the final Certificate of Occupancy this property owner shall
berelievedfromthis condition. PreviouslyCondition E.12. of Resolutior | R-
94-793, Petition 92-5(A) (ENG-BIdQg)

[NOTE: THIS SIGNAL I CURRENTLY NOT EXISTING]

13. The Developer shall fund any required signal modifications in
conjunction with roadway improvements funded by this developer.
Funding shall include design and construction of the sig¢nal
modifications as required by the Palm Beach County Traffic Divis on.
Funding shall be completed within 60 days after receiving notice fi'om
Palm Beach County Engineering Department. Previously Condiion
number E8 of Resolution R-92-1834, Petition 92-5. Previously Cond tion
E.13. of Resolution R-94-793, Petition 92-5(A) (ENG)

[NOTE: SIGNAL MODIFICATIONS HAVE NOT BEEN COMPLETED BY
THE DEVELOPER]

14.  All required median landscaping, including watering, shall be the
perpetual maintenance obligation of the petitioner and its successors,
heirs or assignees or duly established Property Owner's Association
andlor Homeowners's Association, and shall be installed concur rent
with the first plat. Previously Conditionl.1. of Resolution R-94-793, Pelition
92-5(A) (ENG-Zoning)

15. Declaration of Covenants and Restriction Documents shall be
established oramendedas required, priorto recordation ofthefirst plat
to reflectthis obligation. Maintenanceshall be in accordance witt the
issued permits. PreviouslyCondition 1.2. of ResolutionR-94-793, Petitio 92-
5(A) (ENG-COALtty)

16. As an alternative to landscaping West Atlantic Avenue adjacent to this
site, the developer shall contribute $20,000 to Palm Beach Countyprior
to June 1, 1995, to be available for match-up with other funds: for
beautification improvements within 5 miles of this petition site. This
contribution is eligible to be considered as "other" funds require¢ d to
match the 50% (maximum) County participation in beautificiition
projects. Firstprioritywill begivento beautification efforts onJogFload
from Linton Boulevardto West Atlantic Avenue. Ifno matching County
funds have been allocated to this section of Jog Road by June 1,1996,
then this $20,000 would be available for utilization for other localions
within this 5 mile radius. Previously Condition 1.3.o0f Resolution R-94,793,
Petition 92-5(A) (MONITORING - Eng)
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17. ConditionE.9 of Resolution R-92-1834, Petition 92-5, was deleted by R-
94-793.

18. ConditionE.10 of Resolution R-92-1834, Petition92-5, was deleted by R-
94-793.

F. IRRIGATION QUALITY WATER
1 Condition H.I. of R-94-793, Petition 92-5(A) which currently states:

When irrigation qualitywater isavailablewithin 500 feet ofthe propety,
the petitionershall connecttothe system. The costfor connection shall
be borne bythe propertyowner. Previously Condition G.I of Resolulion
R92-1834, Petition 92-5. (UTILITIES)
Is hereby deleted: REASON [ Code Requirement]

G. LANDSCAPING - GENERAL

1. All trees required to be planted on site by this approval shall meet the
following minimum standards at installation:

a Tree height: fourteen (14) feet.
b. Trunk diameter: 30 inches measured 4.5 feet above grade.
C. Canopydiameter: seven (7)feet. Diametershall be determined by

the average canopy radius at 3 points measured from the tr 4nk
to the outermost branchtip. Each radius shall measure at lcast
3.5 feet inlength. Previously ConditionN.1. of ResolutionR-94-""93,
Petition 92-5(A) (BLDG/ZONING)

2. The petitioner shall install the following buffers onthe perimeter of the
site:
Property Line Buffer Minimum
Type Width

East property line inside edge of D 15'
proposed right-of-way i
East property line outside edge C 25'
proposed right-of-way: R
South property line: D 15' |
West property line: B 15' |
North property line: D 20' i

Noadministrative changestothe minimumwidth or buffertypes mey be
approved by the DRC. Previously Condition 0.1. of Resolution R-94-793,
Petition92-5(A) (ZONING)
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3. The minimum heightfor plantmaterial required within the buffer on the
east property line along the outside edge of the proposed right-of-w ay
shall be measuredfromthe crown of roadelevation ofthe adjacentroiid
to the highest point of the required plant material. Previously Conditian
0.2. of Resolution R-94-793, Petition 92-5(A) (BLDG)

H. LIGHTING

1. Street lights a maximum of twenty-five (25) feet in height shall se
installed along all platted access tracts, easements, and privatcly
dedicated right-of-ways. Light fixtures shall be directed away from
residences. Previously Condition M.I.of Resolution R-94-793, Petition
92-5(A) (Bldg/ Zoning - Eng)

l. LIMITATIONS

1. No Commercial land use, Zoning, Commercial tract(s) or Commercial
use(s) shall be permitted or allowed within the subject PUD. Previously
Condition C.| of Resolution R-94-793, Petition 92-5(A). (ZONING)

2. Condition C.2 of R-94-793, Petition 92-5(A) which currently states:

The maximum heightof all residential structures within the PUDshall be
limited to two (2) stories. (BUILDING-Zoning)

Is hereby amended to state:

The maximum heightof all residential structureswithin the PUD shall belimited
to two (2) stories ortwenty-eight (28) feet exceptfor the multifamily buildings
abuttingthe lake in Pod A, which may be a maximum height of thirty-five (35)
feet including all air conditioning and mechanicalequipment, measuredfiom
finished grade to highest point. (BLDG PERMIT: BLDG - Zoning)

J. PARKS

1. The funds realized from the cash-out of the Upjohn PUD civic site shall
be directed to the Parks and Recreation Departmentto be utilized for
park andrecreational purposes. PreviouslyConditionQ.1. of Resolution R-
94-793, Petition 92-5(A)

K. SCHOOL BOARD

1. All sales and notice literature and purchase agreements for the within
development shall include a statement/ notice that students may notbe
assigned to the nearest school and that all prospective buyers are
encouraged to contact the Palm Beach County School Boarc to
determine which school assignment will apply to their child-en.
Previously Condition K. 1. of Resolution R-94-793, Petition92-5(A) (SCHOOL
BOARD)

2. Prior to master plan certification, petitioner(s) shall demonstrate that
they have met with the School Board and discussed the potenti:l of
entering into an agreementto help achieve racial balance and allow the
children who reside within the development to attend the nearest
availableschools. PreviouslyCondition K.2. of Resolution R-94-793, Pelition
92-5(A). (SCHOOL BOARD)
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L. SITE DESIGN
1. Condition L.1. of Resolution R-94-793, Petition92-5(A) which currently stat 2s:

Internal median landscaping, subject to permitting by the County
Engineer, shall be provided within all internal right-of-ways with
medians. Medianlandscaping shall, at a minimum, include:

a One tree for every thirty (30) feet of median;

b. One (1) shrubfor every one hundredfifty (150) square feet or ¢ ne
ground cover for every seventy-five (75) feet of median area;

C. Lawn area planted by sod; and,

d. Detailed median landscaping plans shall be submitted, installed
and maintained pursuant to the standards set forth in Article
6.8.23d(2)(a) of the Palm Beach County Unified Lénd
Development Code.(ENG/BLDG)

Is hereby deleted: REASON [ Code Requirement]

2. Condition L.2. of Resolution R-94-793, Petition 92-5(A) which currently
states:

Street trees shall be planted no more than fifty (50) feet on center long
bothsides of all streets within all platted, private right-of-ways, acciss
tracts, and easements that are interior to the PUD, subject to appr¢ val
by the County Engineer. All required landscaping shall be installed
priorto the releaseof the performance bond or issuance of a certificate
of completion, whichever occurs first, for the road intended to be
landscaped. (Bldg - Eng)

Is hereby deleted: REASON [ Code Requirement]
3. All utilities shall be underground pursuant to Article 6.8.23.d(5) of the
Palm Beach County Unified Land Development Code. Previo isly

Condition L.3. of Resolution R-94-793, Petition 92-5(A) (ENG/BLDG)

M. COMPLIANCE

1. Ingranting this approval, the Boardof County Commissionersreliedupor the
oral andwritten representationsofthe petitioner bothonthe recordandas part
of the application process. Deviations from or violation of trese
representations shall cause the approval to be presented to the Board of
County Commissioners for review under the compliance condition of this
approval. (ONGOING: MONITORING - Zoning)

2. Previously Condition P.1. of Resolution R-94-793, Petition 92-5(A) w1ich
currently states:

Failureto comply with any of these conditions of approval at any lime
may result in:

a The denial or revocation of a building permit; the issuance of a
stop work order; cease and desist order; the denial of a
Certificate of Occupancy on any building or structure; a the
denial or revocation of any permit or approval for any develo per;
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owner, commercial-owner, lessee, or user of the subject
property; and/or

b. The revocation of the Conditional Use and any/or zoning whi:zh
was approved concurrently with the Conditional Use;

C. A requirement of the development to conform with updated
standards of development, applicable atthe time ofthe finding of
non-compliance, or the addition or modification of conditions
reasonably related to the failure to comply with existing

conditions;
d. Referralto code enforcement; and/or
e. Imposition of entitlement density or intensity. (MONITORINGI

Appeals of any departmental-administrative actions hereunder may be
taken to the Palm Beach County Board of Adjustment or as otherw se
provided in the Palm Beach County Zoning Code. Appeals of ¢ny
revocation of Special Exception, Rezoning, or other actions based on
a Board of County Commission decision, shall be by petition for wril of
certiorari to the Fifteenth Judicial Circuit.(MONITORING)

Is hereby amended to state:

Failureto complywith any ofthe conditions of approvalfor the subject propt:rty
at any time may resultin:

a. The issuanceof a stop work order; the issuance of a cease and desist
order; the denial or revocation of a building permit; the denial or
revocationof a Certificateof Occupancy;the denial of any other pennit,
license or approval to any developer, owner, lessee, or user of the
subject property; the revocationof any other permit, license or apprc val
from any developer, owner, lessee, Or user of the subject property;
revocation of any concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional Lse,
Requested Use, Development Order Amendment, and/or any of her
zoning approval; and/or

C. A requirementofthe developmentto conformwith the standards o the
ULDC at the time of the finding of non-compliance, or the addition or
modification of conditions reasonably related to the failure to coniply
with existing conditions; and/or

d. Referralto code enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or a majority vot2 of
the Code Enforcement Board to schedule a Status Report before the bady
which approved the Official Zoning Map Amendment, Conditional Uise,
Requested Use, Development Order Amendment, and/or other zoning
approval, in accordance with the provisions of Section 5.8 of the ULDC:, in
responseto any flagrantviolation and/or continued violation of any conditic n of
approval.
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Appeals of any departmental administrative actions hereunder may be taken
tothe Palm Beach County Board of Adjustmentor as otherwise providedin the
Unified Land Development Code (ULDC), as amended. Appeals of &@ny
revocation of an OfficialZoning Map Amendment, Conditional Use,Requesiied
Use, Development Order Amendment or other actions based on a Boarc: of
County Commission decision shall be by petition for writ of certiorarito  he
Fifteenth Judicial Circuit. (MONITORING)
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