RESOLUTION NO. R-98-2035

RESOLUTION APPROVING ZONING PETITION PDD98-40
OFFICIAL ZONING MAP AMENDMENT
TO A PLANNED DEVELOPMENT DISTRICT(PDD)
PETITION OF HOME DEVELOPMENT CORP OF SOUTH FLORIDA
BY H. P. TOMPKINS, JR., AGENT
(THE ENCLAVE PUD)

WHEREAS, the Board of County Commissioners, as the governing body of Palm
Beach County, Florida, pursuantto the authority vested in Chapter 163 and Chapter 125,
Florida Statutes, is authorized and empowered to consider petitions relating to zoning; and

WHEREAS, the notice and hearing requirements, as provided for in Article 5
(Development Review Procedures) of the Palm Beach County Unified Land Development
Code (Ordinance 92-20), have been satisfied; and

WHEREAS, Zoning Petition PDD98-40 was presented to the Board of County
Commissionersat a public hearing conducted on December 3, 1998; and,

WHEREAS, the Board of County Commissioners has consideredthe evidence and
testimony presentedbythe petitioner and other interestedparties,the recommendationsaf
the various county reviewagencies, and the recommendationof the Zoning Commission; and

WHEREAS, the Boardof County Commissioners madethe followingfindings of fact:

1. This official zoning map amendment (rezoning) is consistent with the Palm
Beach County Comprehensive Plan;

2. This official zoning map amendment (rezoning) is consistent with the
requirements of the Palm Beach County Unified Land Development Code;

3. This official zoning map amendment (rezoning)is compatiblewith surrounding
uses and zones, as defined in the Palm Beach County Unified Land
Development Code, is generally consistent with existing uses and zones
surroundingthe subjectland, and isthe appropriatezoningdistrictforthe land;

4. This official zoning map amendment(rezoning) does notresultin significantly
adverseimpactsonthe naturalenvironment, includingbutnotlimitedto water,
air, stormwater management, wildlife, vegetation, wetlands, and the natural
functioning of the environment;

5. This official zoning map amendment (rezoning)will resultina logicaland orderly
development pattern;

6. This official zoning map amendment (rezoning) complies with Article 11,
(Adequate Public Facilities) of the Palm Beach County Unified Land
Development Code, Ordinance 92-20; and,

7. This official zoning map amendment (rezoning) is consistent with the
requirements of all other applicable local land development regulations.
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WHEREAS, Article 5, Section’5.3.D.9 (Action by Board of County Commissioners) of
the PalmBeachCounty Unified Land DevelopmentCode requiresthatthe actionofthe Board

of County Commissioners be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERSOF PALMBEACHCOUNTY, FLORIDA,that Zoning PetitionPDD98-40,
the petitionof Home DevelopmentCorpof South Floridaby H. P. Tompkins, Jr., agent, for an
Official Zoning Map Amendment to a Planned Development District (PDD) Rezoning from
Residential Medium Density (RM) and Agricultural Residential (AR) to a Planned Unit
Development (PUD) on a parcel of land legallydescribed in EXHIBITA, attached heretoand
made a part hereof, and generally located as indicated on a vicinity sketch attached as
EXHIBIT B, attached hereto and made a part hereof, was approved on December3,1998,
subjectto the conditions of approval described in EXHIBIT C, attached hereto and made a

part hereof.

Commissioner __Marcus moved for the approval of the Resolution.

The motionwas seconded by Commissioner__ McCarty and, upon being putto

a vote, the vote was as follows:

Maude Ford Lee, Chair - Aye
Warren Newell, Vice Chair - Aye
Karen T. Marcus - Aye
Carol A. Roberts - Aye
Mary McCarty - Aye
Burt Aaronson - Aye

Aye

Tony Masilotti -

The Chair thereupon declared that the resolutionwas duly passed and adopted on

December 3, 1998.

PALM BEACH COUNTY, FLORIDA
BY ITS BOARD OF COUNTY
COMMISSIONERS

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

A

e SN
COUNTY ATTORNEY DEPUTYCLERK AL
O

DOROTHY H. WILKEN, CLERK

BY:
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EXHIBITA

LEGAL DESCRIPTION

THE WEST ONE-HALF OF THE SOUTHWEST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER
OF SECTION 14, TOWNSHIP 46 SOUTH. RANGE 42 EAST. PALM BEACH COUNTY. FLORIDA AND
CONTAINING 21.018 ACRES OF LAND MORE OR LESS.

TOGETHER W ITH =

ALL OF LOTS 15 THROUGH 19+ AND A PART OF LOT 20+ BREEZY ACRES SUBDIVISION
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 20+ PAGE 79 OF THE OFFICIAL
PUBLIC RECORDS OF PALM BEACH COUNTY. FLORIDA. ALL LYING. SITUATE AND BEING IN
SECTION 14, TOWNSHIP 46 SOUTH. RANGE 42 EAST. PALM BEACH COUNTY. FLORIDA AND

THIS TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTH ONE-QUARTER CORNER OF SAID SECTION 14: THENCE

NORTH 00'17'23" WEST. ALONG THE WEST LINE OF THE SOUTHEAST ONE-QUARTER OF SAID
SECTION t14. A DISTANCE OF 1369.22 FEET TO A POINT AT THE NORTHWEST CORNER OF THE
SOUTHWEST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 143 THENCE
NORTH 88'39'19" EAST. ALONG THE NORTH LINE OF THE SOUTHWEST ONE-QUARTER OF THE
SOUTHEAST ONE-QUARTER OF SAID SECTION 14, A DISTANCE OF 661.46 FEET TO A POINT:
THENCE SOUTH 00'36'55" EAST. A DISTANCE OF 294.65 FEET TO A POINT ON THE WEST
LINE OF LOT 20 OF SAID BREEZY ACRES SUBDIVISION AND THE POINT OF BEGINNING OF THE
HEREIN DESCRIBED TRACT OF LANDS THENCE NORTH 89'24'27" EAST, ALONG A LINE 52.58
FEET SOUTH OF+ AS MEASUREO AT RIGHT ANGLES TO THE NORTH LINE OF SAID LOT 20. A
DISTANCE OF 310.95 FEET TO A POINT ON THE EAST LINE OF SAID LOT 20 AND THE WEST
RIGHT-OF-WAY LINE OF MARKLAND LANE$ THENCE SOUTH 00'32'28" EAST. ALONG THE EAST
LINE OF LOTS 15 THROUGH 20 AND THE WEST RIGHT-OF-WAY LINE OF MARKLAND LANE. A
DISTANCE OF 687.42 FEET TO A POINT AT THE SOUTHEAST CORNER OF SAID LOT 15% THENCE
SOUTH 89'24'27" WEST. ALONG THE SOUTH LINE OF SAID LOT 15. A DISTANCE OF 310.06
FEET TO A POINT AT THE SOUTHWEST CORNER OF SAID LOT 153 THENCE NORTH 00'36'5% %
WEST. ALONG THE WEST LINE OF SAID LOTS 15 THROUGH 20. A DISTANCE OF .687.42 FEET
TO THE POINT OF BEGINNING AND CONTAINING 4.900 ACRES OF LAND MORE OR LESS.

LESS AND EXCEPT:

A PART OF THE WEST ONE-HALF OF THE SOUTHWEST ONE-QUARTER OF THE SOUTHEAST
ONE-QUARTER OF SECTION 14, TOWNSHIP 46 SOUTH. RANGE 42 EAST. PALM BEACH COUNTY,
FLORIDA. AS DESCRIBED IN DEED RECORD BOOK 67+ PAGE 573, AND OFFICIAL RECORD
BOOK 6495, PAGE 761 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY.

FLORIDA AND THIS TRACT BEING MORE PARTIULARLY DESCRIBED

AS FOLLOWS:

BEGINNING AT THE SOUTH ONE-QUARTER CORNER OF SAID SECTION 143 THENCE

NORTH 00'17'23" WEST. ALONG THE WEST LINE OF THE SOUTHEAST ONE-QUARTER

OF SAID SECTION 14, A DISTANCE OF 1361.06 FEET TO A POINT ON THE SOUTH
RIGHT-OF-WAY LINE OF ATLANTIC AVENUE AS DESCRIBED IN OFFICIAL RECORD BOOK

1014, PAGES 102 THROUGH 109 OF THE OFFICIAL PUBLIC RECORDS OF PALM BEACH

COUNTY. FLORIDA; THENCE NORTH 89'13'48" EASTs ALONG THE SOUTH RIGHT-OF-WAY

LINE OF SAID ATLANTIC AVENUE. A DISTANCE OF 64.68 FEET TO A POINT ON THE EAST
LINE OF LAKE WORTH DRAINAGE DISTRICT CANAL E-3 AS DESCRIBED IN OFFICIAL RECORD BOOK
6495, PAGE 761 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA: THENCE

SOUTH 00'17'23" EAST. ALONG THE EAST LINE OF SAID LAKE WORTH DRAINAGE DISTRICT
CANAL E-3. 64.68 FEET EAST OF. AS MEASURED AT RIGHT ANGLES-TO THE WEST LINE OF THE
SOUTHEAST ONE-QUARTER OF SAID SECTION 14+ A DISTANCE OF 1361.04 FEET TO A POINT
ON THE SOUTH LINE OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 143 THENCE

SOUTH 89'13'01" WESTs ALONG THE SOUTH LINE OF THE SOUTHEAST ONE-QUARTER OF

SAID SECTION 14, A DISTANCE OF 64.68 FEET TO THE POINT OF BEGINNNG AND CONTAINING
2.021 ACRES OF LAND MORE OR LESS.

LESS AND EXCEPT:

A PART OF THE WEST ONE-HALF OF THE SOUTHWEST ONE-QUARTER OF THE SOUTHEAST
ONE-QUARTER OF SECTION 14, TOWNSHIP 46 SOUTH. RANGE 42 EAST. PALM BEACH COUNTY.
FLORIDA. AS DESCRIBED |IN DEED RECORD BOOK 1014, PAGES 102 THROUGH 109. OF THE
PUBLIC RECORDS OF PALM BEACH COUNTY. FLORIDA AND THIS TRACT BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTH ONE-OUARTER CORNER OF SAID SECTION 143 THENCE

NORTH 00'17'23" WEST. ALONG THE WEST LINE OF THE SOUTHEAST ONE-QUARTER

OF SAID SECTION 14, A DISTANCE OF 1369.22 FEET TO A POINT AT THE NORTHWEST
CORNER OF THE SOUTHWEST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID
SECTION 14 AND THE POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT OF LAND3
THENCE NORTH 88'39'19' EAST, ALONG THE NORTH LINE OF THE SOUTHWEST
ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 14, A DISTANCE OF
668.92 FEET TO A POINT AT THE NORTHEAST CORNER OF THE WEST ONE-HALF OF THE
SOUTHWEST ONE—-QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 14: THENCE
SOUTH 00'19'03" EAST. ALONG THE EAST LINE OF THE WEST ONE-HALF OF THE
SOUTHWEST ONE—QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 14, A
DISTANCE OF 14.87 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF ATLANTIC
AVENUE AS DESCRIBED IN OFFICIAL RECORD BOOK 1014+ PAGES 102 THROUGH 109 OF
THE PUBLIC RECORDS OF PALM BEACH COUNTY. FLORIDA; THENCE SOUTH 89'13'48"

WEST, ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID ATLANTIC AVENUE., A DISTANCE OF
668.84 FEET TO A POINT ON THE WEST LINE OF THE SOUTHEAST ONE-QUARTER OF SAID
SECTION 143 THENCE NORTH 00'17'23" WEST. ALONG THE WEST LINE OF THE SOUTHEAST
ONE-QUARTER OF SAID SECTION 14. A DISTANCE OF 8.16 FEET TO THE POINT OF
BEGINNING AND CONTAINING 0.177 ACRE OF LAND MORE OR LESS.
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EXHIBITA

LEGAL DESCRIPTION

LESS AND EXCEPT:

A PART OF THE WEST ONE-HALF OF THE SOUTHWEST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER OF
SECTION 14, TOWNSHIP 46 SOUTH. RANGE 42 EAST. PALM BEACH COUNTY. FLORIDA AND A PART OF LOTS
20 AND 211 OF BREEZY ACRES SUBDIVISION, AS RECORDED IN PLAT BOOK 20s PAGE 79 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY. FLORIDA AND THIS TRACT BEING MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

COMMENCING AT THE SOUTH ONE-QUARTER CORNER OF SAID SECTION 14: THENCE

NORTH 00'17'23" WEST. ALONG THE WEST LINE OF THE SOUTHEAST ONE-QUARTER OF SAID

SECTION 14, A DISTANCE OF 1369.22 FEET TO A POINT AT THE NORTHWEST CORNER OF THE

SOUTHWEST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 143 THENCE

NORTH 88'39'19" EAST, ALONG THE NORTH LINE OF THE SOUTHWEST ONE-QUARTER OF THE

SOUTHEAST ONE-QUARTER OF SAID SECTION 14. A DISTANCE OF 668.92 FEET TO A POINT

AT THE NORTHEAST CORNER OF THE WEST ONE-HALF OF THE SOUTHWEST ONE-OUARTER OF THE SOUTHEAST
ONE-QUARTER OF SAID SECTION 143 THENCE SOUTH 00'19'03" EAST. ALONG THE EAST LINE OF THE

WEST ONE-HALF OF THE SOUTHWEST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 14,

A DISTANCE OF 14.87 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE OF ATLANTIC AVENUE AS
OESCRIBED IN OFFICIAL RECORD BOOK 1014, PAGES 102 THROUGH 109 OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY. FLORIDA AND THE POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT OF LANDS THENCE
SOUTH 00'19'03" EAST. ALONG THE EAST LINE Of THE WEST ONE-HALF OF THE SOUTHWEST

ONE-OUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 14, A DISTANCE OF 279.88 FEET TO A POINT
52.58 FEET SOUTH OF » AS MEASURED AT RIGHT ANGLES TO THE NORTH LINE OF LOT 20 OF SAID BREEZY
ACRES SUBDIVISION: THENCE SOUTH 89'24'27" WEST. ALONG A LINE 52.58 FEET SOUTH OF, AS MEASURED AT
RIGHT ANGLES TO THE NORTH LINE OF SAID LOT 20s A DISTANCE OF 5.93 FEET TO A POINT ON THE WEST
LINE OF SAID BREEZY ACRES SUBDIVISIONS THENCE NORTH 00'36'55" WEST, ALONG THE WEST LINE OF
SAID BREEZY ACRES SUBDIVISION. A DISTANCE OF 279.85 FEET TO A POINT ON THE SOUTH RIGH~OF-WAY
LINE OF SAID ATLANTIC AVENUE; THENCE NORTH 89°13/48“ EAST. ALONG THE SOUTH RIGHT-OF-WAY LINE
OF SAID ATLANTIC AVENUE. A DISTANCE OF 7.38 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.043

ACRE OF LAND MORE OR LESS.

LESS AND EXCEPT:

A PART OF THE WEST ONE-HALF OF THE SOUTHWEST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER OF
SECTION 14, TOWNSHIP 46 SOUTH. RANGE 42 EAST. PALM BEACH COUNTY, FLORIDA AND A PART OF LOTS
12 THROUGH 14, OF BREEZY ACRES SUBDIVISION. AS RECORDED IN PLAT BOOK 201 PAGE 79 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY. FLORIDA AND THIS TRACT BEING MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

COMMENCING AT THE SOUTH ONE-QUARTER CORNER OF SAID SECTION 143 THENCE NORTH 89'13'01" EAST.
ALONG THE SOUTH LINE OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION t4., A DISTANCE OF 669.18
FEET TO A POINT ON THE WEST LINE OF SAID BREEZY ACRES SUBDIVISION AND THE POINT OF BEGINNING OF
THE HEREIN DESCRIBED TRACT OF LAND: THENCE NORTH 00'36'55" WEST. ALONG THE WEST LINE OF

SAID BREEZY ACRES SUBDIVISION. A DISTANCE OF 393.59 FEET TO A POINT AT THE SOUTHWEST CORNER
OF LOT 15 OF SAID BREEZY ACRES SUBDIVISIONS THENCE NORTH 89'24'27" EAST. ALONG THE SOUTH
LINE OF SAID LOT 15, A DISTANCE OF 2.36 FEET TO A POINT ON THE EAST LINE OF THE WEST ONE=-HALF
OF THE SOUTHWEST ONE-QUARTER OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 14: THENCE SOUTH
00°19°03" EAST. ALONG THE EAST LINE OF THE WEST ONE-HALF OF THE SQUTHWEST ONE-QUARTER

OF THE SPUTHEAST ONE-QUARTER OF SAID SECTION 14, A DISTANCE OF *393.60 FEET TO A POINT ON THE
SOUTH LINE& OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 143 THENCE SOUTH 89'13'01" WEST.
ALONG THE SOUTH LINE OF THE SOUTHEAST ONE-QUARTER OF SAID SECTION 14, A DISTANCE OF 0.31 FEET
TO THE POINT OF BEGINNING AND CONTAINING 0.012 ACRE CF LAND MORE OR LESS.
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EXHIBIT B
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EXHIBIT C

CONDITIONS OF APPROVAL

ALL PETITIONS

1.

Developmentof the site is limited to the uses and site design as approved by
the Board of County Commissioners. The approved master plan is dated
August 31,1998. All modifications must be approved bythe Board of County
Commissionersunlessthe proposedchangesare requiredto meetconditions
of approval or are in accordance with the ULDC. (ONGOING: ZONING)

BUILDING AND SITE DESIGN

1.

The maximum height for all structures, including all air conditioning and
mechanicalequipment, measuredfrom finished gradeto highest point, shall not
exceed thirty (30) feet and two (2) stories. (BLDG PERMIT: BLDG - Zoning)

Access to the Civic Podfrom West Atlantic Avenue shall be deletedfrom the
preliminarydevelopmentplanand site or subdivision plan should the use of the
pod be converted to residential. (ONGOING/PLAT: ZONING)

The proposed residential buildings shall be designed and constructed to be
consistentwith the facade elevationsby Turner & Smith Architects and Planners
dated October 22, 1998. (BLDG PERMIT: BLDG - Zoning)

ENVIRONMENTAL RESOURCES MANAGEMENT

1

A 25% upland set-aside preserve shall be depicted on the Site plan end
approved by Environmental Resources Management prior to DRC site plan
certification. (DRC: ERM)

LANDSCAPING - STANDARD

1. All canopy trees required to be planted on site by this approval, except on
individual residential lots, shall meet the following minimum standards at
installation:

a. Tree height: Fourteen (14) feet.

b. Trunk diameter: 3.5 inches measured 4.5 feet above grade.

C. Canopydiameter: Seven (7)feet. Diameter shall be determined by
the average canopy radius at 3 points measured from the trunk to the
outermost branchtip. Each radius shall measure at least 3.5 feel in
length.

d. Credit may be givenfor existing or relocatedtrees providedthey mewet
current ULDC requirements. (CO: LANDSCAPE - Zoning)

2. All palmsrequiredto be plantedon site by this approval, shall be bootedSabal
Palms and meet the following minimum standards at installation:

a. Palm heights: Twelve (12) feet clear trunk;

b. Clusters: Staggered heights twelve (12) to eighteen (18)

feet; and

C. Credit may be givenfor existing or relocated palms providedthey me et
current ULDC requirements. (CO: LANDSCAPE - Zoning)

Petition PDD98-40 Page 5
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3. Agroup ofthree or more palmor pinetrees may supersede a maximumof:26%
of the canopy trees in that location. (CO: LANDSCAPE - Zoning)

E. ENGINEERING

1. Priorto the issuance of a building permitthe property owner shall convey to
Palm Beach County Land Development Division by road right-of-way
warrantydeed additional rightof way forthe constructionof arightturnlanz on
West Atlantic Avenue atthe project's entrance road. This right-of-wayshall be
aminimum of 280feet in storage length, twelvefeet inwidth and ataperlength
of 50 feet or as approved by the County Engineer. This additional rightof ~vay
shall befree of all encumbrancesand encroachmentsand shallinclude "Corner
Clips" where appropriate as determined by the County Engineer. Property
owner shall provide Palm Beach County with sufficient documentation
acceptableto the Rightof Way Acquisition Sectionto ensurethatthe property
is free of all encumbrances and encroachments. (BLDG PERMIT:
MONITORING - Eng)

2. The Property owner shall construct a rightturn lane west approach on West
Atlantic Avenue at the projects entrance road.

a) This construction shall be concurrent with the paving and drainage
improvements for the site. Any and all costs associated with the
construction shall be paid by the property owner. These costs ¢ hall
include, butare not limited to, utility relocations and acquisition of any
additional required right-of-way.

b) PermitsrequiredfromFDOT forthis constructionshall be obtainedprior
tothe issuanceofthefirst Building Permit.(BLDG PERMIT: Monitor ng-
Eng)

C) Construction shall be completed prior to the issuance of the first
Certificate of Occupancy. (CO: MONITORING - Eng)

3. LANDSCAPEWITHIN MEDIAN OF STATE ROADS

a. Priorto issuance of a building permit, the property owner shallapp y to
the Palm Beach County Engineeringand PublicWorks Departmentfor
a permitto landscape the adjacent median of West Atlantic Ave wue
Road Right-of-way. This permit,to be completed bythe propertyowner,
shallname Palm Beach Countyasthe applicant. As partofthis pe-mit
process,the propertyownershall enter into a Rightof Way, Landscape
Maintenance, Removal, and Indemnification Agreement. Wen
landscapingis permitted bythe Florida Departmentof Transportat on,
landscaping shall, at a minimum, consist of the "Low Cost Planting
Concept" outlined inthe Palm Beach County Engineeringand Public
Works DepartmentMarch 1994 Streetscape Standards. The prop 2rty
owner shall also be responsibleto supplementany existinglandsc.ape
material previously planted in this median and all new landsciape
material shall be consistentwith the landscapingtheme adoptedfor this
roadway. All landscape material, installation, and maintenanice
requirements shall be subject to the standards set forth by the
Streetscape Standards. Ifall xeriscape materialis utilized, thewate ing
of the plant material during the initial heal-in period shall be the
responsibility of the property owner. Alternative species other than
those listed inthe County standards may be allowed subjectto approval
by the County Engineer. (BLDG PERMIT: MONITORING - Eng)
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All required median landscaping, including an irrigation system if
required,shall be installedatthe propertyowners expense. All existing
landscape materialshallalso be the perpetual maintenanceoblig:ition
of the petitioner and its successors, heirs or assignees or duly
established Property Owner's Association and/or Homeown:rs's
Association. Perpetual maintenance includes, but is not limite to,
pruning, fertilizing, irrigation, and alternate watering of Xeriscape
material during periods of drought in order to maintain healthy plant
material. All landscape material shall be installedprior to the issu:ince
of a certificate of occupancy. (CO: MONITORING - Eng)

Declarationof Covenantsand Restriction Documentsevidencing this
obligation shall be established or amended as required and shall be
approved and recorded prior to the issuance of a building pe-mit.
(BLDG PERMIT: MONITORING - Eng)

F. LANDSCAPING ALONG NORTH PROPERTY I INE (ADJACENT TO ATLAMTIC

AVENUE)
1. Landscapingand bufferingalongthe north propertyline shall be upgrade:d to
include:
a. A minimum twenty (20) foot wide;
b. One (1) native canopy tree planted every twenty (20) feet on center,
C. One (1) native palm or pine tree for each thirty (30) linear feet of
frontage, with a maximum spacing of sixty (60) feet between clusters;
d. A minimum two (2) to three (3) foot high undulating berm, with an
average heightoftwo and one half (272 )feet, measuredfromthe top of
the curb; and,
e. Thirty (30) inch high shrub or hedge material located on the plate u of

the berm spacedtwenty-four (24) inches on center at installationt> be
maintained a minimum of sixty (60) inches in height. (SO:
LANDSCAPE - Zoning)

G. LANDSCAPING ALONG SOUTH PROPERTY LINE (ADJACENT TO LWDD | .-34

CANAL)
1. Landscaping and bufferingalongthe south propertyline shall be upgradedto
include:
a. A minimum ten (10) foot wide clear buffer with no easenient
encroachmentor reduction permitted;
b. One (1) native canopy tree planted every twenty (20) feet on center,
C. One (1) native palmor pinetree for eachthirty (30) linearfeet of property
line, with a maximum spacing of sixty (60) feet between clusters and,
d. Thirty (30) inch high shrub or hedge material spaced twenty-four 124)

Petition PDD98-40
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H. LANDSCAPING ALONG EAST PROPERTY LINES (ADJACENT TO MARKLZND
LANE AND RESIDENTIALWITHIN BREEZY ACRES)

1. Landscapingand buffering alongthe east property lines shall be upgradedto
include:

a. A minimumfifteen (15) foot wide landscape buffer strip;

b. One (1) canopy tree planted every twenty (20) feet on center;

C. One (1) palm or pine tree for each thirty (30) linear feet of frontage, 'vith
a maximum spacing of sixty (60)feet between clusters;

d. A minimumone (1)totwo (2) foot highundulatingberm, with an aver age
heightofone and one-half(1.5) feet, measuredfrom the top ofthe ciirb;
and,

e. Thirty (30) inch high shrub or hedge material, spaced no more tyan

twenty four (24) inches on center at installation, to be maintained at a
minimum height of sixty (60)inches. (CO: LANDSCAPE - Zoning|)

LWDD

1. Priorto plat recordation, the owner shall conveyto the District either by (Juit
Claimor Easementthe West 70feet of the W %2 ofthe SW Vaof Sec 14/46,42,
lessthe lands owned bythe District,and the South 20 feet ofthe W Y2 of the 3W
Vaofthe SE V4 of Section 14/46/42 for the required right-of-way for the E-3 and
the L-34 Canals respectively. (PLAT: ENG - LWDD)

J. MASS TRANSIT

1. Priortofinal certificationofthe preliminary developmentplanor site plan by the
Development Review Committee, whichever occurs first, the petitionersall
amend the planto indicate one or more of the following: masstransitacce ss,
mass transit shelter(s) and/or a bus stop(s) on or adjacent to the subject
property, if required by the Palm Beach County School Board and/or the
County Engineer. (DRC: ZONING)

Masstransitaccess, sheltersand/or bus stops, if required, shall be construc ted
bythe petitionerinalocationand manneracceptableto the Palm BeachCot nty
School Board, Palm Tran, and County Engineer prior to the issuance ¢f a
building permit for the 57™ unit. The petitioner shall accommodate :he
requirement for mass transit access, bus shelters and/or bus stops by
dedicating additional right-of-way, if requested by the County Engine er.
Provisions for mass transit shall include, at a minimum, a covered shel er,
continuous paved pedestrianand bicycle access from the subject propert:’ or
usetothe shelter, appropriatelighting, waste container, and bicyclerack. Eius
shelters or bus stops located on private property or incommon areas shall be
the maintenance responsibility of the property owner. (BLDG PERNIT:
MONITORING - Eng)

K. PLANNED UNIT DEVELOPMENT

1. All property included inthe legal description of the petitionshall be subjec:to
a Declaration of Restrictions and Covenants acceptable to the Counity
Attorney's office which shall, among other things, provide for: formation cf a
single "master" propertyowner's association, automatic voting membership in
the master association by any party holding title to any portion of the subject
property, and assessmentof all membersof the masterassociationfor the cst
of maintaining all common areas.
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The property shall notbe subjectedto the Declarationof Restrictionsinphases.
Approval ofthe Declaration must be obtained from the County Attorney's office
prior to the recordation of the first plat for any portion of the planned
development. This Declaration shall be amended when additional units are
added to the PUD. (PLAT: ENG - Co Att)

The 2.06 acre retention easement, described inthe Stipulated Order of Taling
and Final Judgement (ORB 7887, Page 200) shall not be used for derisity
calculationor other useswhich are contrary to the Order. (DRC/ONGOING:
PLANNING/ZONING - Co Att)
The PUD will be limited to a maximum of 224 units. (DRC/ONGOING:
PLANNING/ZONING - Co Att)

L. SCHOOL BOARD

1.

The petitioner shall postin a clear and visible location in all sales offices iind
model homes a sign provided by the School Board of Palm Beach County
which indicates that school age children in the development may not be
assignedto the most proximate public school because of overcrowding, racial
balancing, or other School Board policies. (ONGOING: SCHOOL BOAF.D)

The subject development shall post a notice of annual boundary school
assignmentsfor students from this development. The Districtwill provide an
11"X 17"sign to be posted in a clear and visible location in all sales offic:es
and models. (ONGOING: SCHOOL BOARD)

M. COMPLIANCE

1. Ingranting this approval, the Board of County Commissionersrelied uponthe
oraland written representationsofthe petitioner bothonthe recordand as p art
of the application process. Deviations from or violation of these
representations shall cause the approval to be presented to the Board of
County Commissioners for review under the compliance condition of this
approval. (ONGOING: MONITORING - Zoning)

2. Failureto complywith any ofthe conditionsof approvalfor the subject propety
at any time may result in:

a. The issuance of a stop work order; the issuance of a cease and desist
order; the denial or revocation of a building permit; the denial or
revocationof a Certificate of Occupancy;the denial of any other perrm.it,
license or approval to any developer, owner, lessee, or user of the
subject property;the revocationof any other permit, license or approval
from any developer, owner, lessee, or user of the subject properly;
revocation of any concurrency; and/or

b. The revocation of the Official Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or any othar
zoning approval; and/or

C. A requirementofthe developmentto conformwiththe standardsofthe
ULDC at the time of the finding of non-compliance, or the addition nr
modification of conditions reasonably related to the failure to comgly
with existing conditions; and/or

d. Referral to code enforcement; and/or

e. Imposition of entitlement density or intensity.
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Staff may be directed by the Executive Director of PZ&B or a majority vol e of
the Code Enforcement Board to schedule a Status Report before the tody
which approved the Official Zoning Map Amendment, Conditional \lse,
Requested Use, Development Order Amendment, and/or other zoning
approval, in accordance with the provisions of Section 5.8 of the ULDC:,in
responseto any flagrantviolation and/or continued violation of anyconditio n of
approval.

Appeals of any departmentaladministrative actions hereunder may beta ten
tothe Palm Beach County Boardof Adjustmentor as otherwise providedin the
Unified Land Development Code (ULDC), as amended. Appeals of iiny
revocationof an Official Zoning MapAmendment, Conditional Use, Requested
Use, Development Order Amendment-or other actions based on a Boart| of
County Commission decision shall be by petition for writ of certiorarito :he
Fifteenth Judicial Circuit. (MONITORING)
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