
RESOLUTION NO. R-98- 13 12 

RESOLUTION APPROVING ZONING PETITION PDD98-13 
OFFICIAL ZONING MAP AMENDMENT 

TO A PLANNED DEVELOPMENT DISTRICT(PDD) 
PETITION OF JIM ZENGAGE 
BY ROBERT BENTZ, AGENT 

(MILITARY & LANTANA MUPD) 

WHEREAS, the Board of County Commissioners, as the governing body of Palm 
Beach County, Florida, pursuant to the authority vested in Chapter 163 and Chapter 125, 
Florida Statutes, is authorized and empowered to consider petitions relating to zoning; and 

WHEREAS, the notice and hearing requirements, as provided for in Article 5 
(Development Review Procedures) of the Palm Beach County Unified Land Development 
Code (Ordinance 92-20), have been satisfied; and 

WHEREAS, Zoning Petition PDD98-13 was presented to the Board of County 
Commissioners at a public hearing conducted on August 27, 1998; and, 

WHEREAS, the Board of County Commissioners has considered the evidence and 
testimony presented by the petitioner and other interested parties, the recommendations 
of the various county review agencies, and the recommendation of the Zoning 
Commission; and 

WHEREAS, the Board of County Commissioners made the following findings of fact: 

1. This official zoning map amendment (rezoning) is consistent with the Palm 
Beach County Comprehensive Plan; 

2. This official zoning map amendment (rezoning) is consistent with the 
requirements of the Palm Beach County Unified Land Development Code; 

3. This official zoning map amendment (rezoning) is compatible with 
surrounding uses and zones, as defined in the Palm Beach County Unified 
Land Development Code, is generally consistent with existing uses and 
zones surrounding the subject land, and is the appropriate zoning district for 
the land; 

4. This official zoning map amendment (rezoning) does not result in 
significantly adverse impacts on the natural environment, including but not 
limited to water, air, stormwater management, wildlife, vegetation, wetlands, 
and the natural functioning of the environment; 

5. This official zoning map amendment (rezoning) will result in a logical and 
orderly development pattern; 

6. This official zoning map amendment (rezoning) complies with Article 1 I ,  
(Adequate Public Facilities) of the Palm Beach County Unified Land 
Development Code, Ordinance 92-20; and, 

7. This official zoning map amendment (rezoning) is consistent with the 
requirements of all other applicable local land development regulations. 

Petition PDD98-13 
Project No. 5480-000 

Page 1 



WHEREAS, Article 5, Section 5.3.0.9 (Action by Board of County Commissioners) 
of the Palm Beach County Unified Land Development Code requires that the action of the 
Board of County Commissioners be adopted by resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition PDD98- 
13, the petition of Jim Zengage by Robert Bentz, agent, for an Official Zoning Map 
Amendment to Planned Development District (PDD) Rezoning AR to MUPD with two (2) 
General Repair and Maintenance Facilities (requested use) on a parcel of land legally 
described in EXHIBIT A, attached hereto and made a part hereof, and generally located 
as indicated on a vicinity sketch attached as EXHIBIT B, attached hereto and made a part 
hereof, was approved on August 27, 1998, subject to the conditions of approval described 
in EXHIBIT C, attached hereto and made a part hereof. 

Commissioner F o s t e r  moved for the approval of the Resolution. 

The motion was seconded by Commissioner Roberts and, upon being put 
to a vote, the vote was as follows: 

Burt Aaronson, Chair -- AY e 
Maude Ford Lee, Vice Chair -- Aye 
Ken Foster -- Aye 
Karen T. Marcus -- Aye 
Mary McCarty -- Absent 
Warren Newell -- AY e 
Carol A. Roberts -- Aye 

The Chair thereupon declared that the resolution was duly passed and adopted on 
August 27, 1998. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

BY: 
COUNTY ATTORNEY 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

DOROTHY H. WILKEN, CLERK 
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EXHIBIT A 

LEGAL DESCRIPTION 

A PARCEL OF LAND IN LOTS 1 AND 2, TRACT 37, AS SHOWN BY GOVERNMENT PLAT OF THE 
HIATUS BETWEEN TOWNSHIPS 44 AND 45 SOUTH, RANGE 42 EAST, LYING WEST OF THE 
WESTERLY RIGHT-OF-WAY LINE OF STATE ROAD NO. 809 (MILITARY TRAIL) AS RE.CORDED IN 
DEED BOOK 894, PAGE 677, AND SOUTHERLY OF THE SOUTH RIGHT-OF-WAY OF STATE ROAD 
812 (LANTANA ROAD) AS RECORDED IN DEED BOOK 979, PAGE 512, BEING MORE PAFtTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 36, TOWNSHIP 44 SOUTH, RANGE 
42 EAST, THENCE SOUTH 38'05'29" EAST, A DISTANCE OF 52.21 FEET TO A POIN-' ON THE 
SOUTH RIGHT-OF-WAY OF STATE ROAD NO. 812 AS RECORDED IN DEED BOOK 979, PAGE 
512; THENCE SOUTH 88'05'56" EAST ALONG SAID RIGHT-OF-WAY, A DISTANCE 011' 1929.16 
FEET; THENCE EASTERLY ALONG THE ARC OF A CURVE CONCAVE NORTHERLY, HAVING 
A RADIUS OF 2904.93 FEET, A CENTRAL ANGLE OF 5'16'04", AND ARC DISTANCE OF 267.08 
FEET TO THE POINT OF BEGINNING: 

THENCE SOUlH 1'54'04" WEST, A DISTANCE OF 530.74 FEET, TO THE NORTH LINE OF 
SECTION 1 TOWNSHIP 45 SOUTH, RANGE 42 EAST; THENCE NORTH 89'50'42" EAST, 

AS RECORDED IN DEED BOOK 894, PAGE 677; THENCE NORTHERLY ALONG THE 

HAVING A RADIUS OF 2814.93 FEET, A CENTRAL ANGLE OF 4'38'30", A CliORD 
BEARING OF NORTH 15'28'1 1 WEST, AN ARC DISTANCE OF 228.05 FEET; THENCE 
NORTH 17'47'26'WEST, A DISTANCE OF 304.55 FEET; THENCE NORTH 52'55'10" 'WEST 
ALONG THE SOUTH LINE OF PARCEL NO. 22 AS DESCRIBED IN EXHIBIT 'A", JOB NO. 

28.81 FEET; THENCE NORTH 88'08'56" WEST, A DISTANCE OF 143.52 FEET ALONG A 

812 TO A POINT OF CURVATURE CONCAVE SOUTHERLY; THENCE WESTERLY AILONG 
SAID CURVE HAVING A RADIUS OF 3034.42 FEET; A CENTRAL ANGLE OF 00'16'3:3", AN 
ARC DISTANCE OF 14.61 FEET TO THE WESTERLY LINE OF SAID LOT 1; THIfNCE 
CONTINUE WESTERLY ALONG ARC OF SAID CURVE HAVING A RADIUS OF 3C134.42 
FEET, A CENTRAL ANGLE OF 05'08'54", A DISTANCE OF 272.66 FEET; THENCE NORTH 
03'34'22" WEST RADIAL TO THE LAST DESCRIBED CURVE, A DISTANCE OF 14.00 FEET 

RECORDED IN OFFICIAL RECORD BOOK 979, PAGE 512, PUBLIC RECORDS OF PALM 

LINE SOUTH 86'38'00" WEST, A DISTANCE OF 202.35 FEET, MORE OF LESS, TC,l THE 
POINT OF BEGINNING. 

A DISTANCE OF 827.83 FEET TO THE WEST RIGHT-OF-WAY OF STATE ROAD NO. 809, 

WESTERLY RIGHT-OF-WAY OF SAID ROAD BEING A CURVE CONCAVE WESTERLY, 

84053, RIGHT-OF-WAY WARRANTY DEED FOR STATE ROAD NO. 809, A DISTAN(:E OF 

LINE 8.00 FEET SOUTH AND PARALLEL TO THE SOUTH RIGHT-OF-WAY OF STATE IROAD 

TO A POINT ON THE SOUTH RIGHT-OF-WAY OF LANTANA ROAD (STATE ROAD 81 2) AS 

BEACH COUNTY, FLORIDA; THENCE WESTERLY ALONG SAID WEST RIGHT-OF.,WAY 

LESS AND EXCEPT THE FOLLOWING DESCRIBED LANDS: 

A PORTION OF LOTS 1 AND 2, HIATUS TRACT 37, TOWNSHIP 44 1/2 SOUTH, RANGE 42 EAST, PALM 
BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHWEST CORNER OF SAID LOT 1, SAID POINT ALSO BEING THE 

PALM BEACH COUNlY, FLORIDA; THENCE SOUTH 88'32'21" EAST ALONG THE NORTH LINE 
OF SAID LOT 1 AND ALONG THE SOUTH LINE OF SAID SECTION 36, A DISTANCE OF' 180.33 
FEET; THENCE SOUTH 18'11'38" EAST ALONG THE NORTHERLY EXTENSION OF THE 

DISTANCE OF 26.1 1 FEET f0 THE POINT OF BEGINNING AND TO A POINT ON THE EXISTING 

WAY LINE BEING DESCRIBED IN OFFICIAL RECORDS BOOK 894 AT PAGE 677, UWBLIC 

SOUTH ONE-QUARTER CORNER OF SECTION 36, TOWNSHIP 44 SOUTH, RANGE 412 EAST, 

EXISTING WESTERLY RIGHT-OF-WAY LINE OF MILITARY TRAIL (STATE ROAD Bog), A 

WESTERLY RIGHT-OF-WAY LINE OF MILITARY TRAIL, SAID EXISTING WESTERLY RIGiHT-OF- 

RECORDS OF PALM BEACH COUNTY, FLORIDA; THENCE CONTINUE SOUTH '18'1 1'3-5'' EAST 
ALONG SAID EXlSTlNG WESTERLY RIGHT-OF-WAY, A DISTANCE OF 307.26 FEET TO THE 

FEET; THENCE SOUTHEASTERLY 225.36 FEET ALONG THE ARC OF SAID CURVE AND ALONG 
SAID WESTERLY RIGHT-OF-WAY LINE, THROUGH A CENTRAL ANGLE OF 04'35'12" TO A 

BEGINNING OF A CURVE CONCAVE TO THE SOUTHWEST HAVING A RADIUS OF :'!814.97 
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EXHIBIT A 

LEGAL DESCRIPTION 

POINT OF INTERSECTION WITH THE SOUTH LINE OF SAID LOT 2 OF HIATUS TR4CT 37, A 
RADIAL LINE TO SAID POINT OF INTERSECTION BEARS NORTH 76'23'35" EAST THENCE 
SOUTH 89'26'54" WEST ALONG THE SOUTH LINE OF SAID LOT 2, A DISTANCE OF 32.35 TO 
A POINT ON A CURVE CONCAVE TO THE SOUTHWEST HAVING A RADIUS OF 2358.67 FEET, 
A RADIAL LINE TO SAID POINT BEARS NORTH 73'44'22" EAST; THENCE NORTHWESTERLY 
79.59 FEET ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 01'56'00" TO 
A POINT OF TANGENCY; THENCE NORTH 18'1 1'38'' WEST, A DISTANCE OF 409 51 FEET, 
THENCE NORTH 53'21'59" WEST, A DISTANCE OF 28.80 FEET; THENCE NORTH 88'32'21" 
WEST, ALONG A LINE PARALLEL WITH AND 52.50 FEET SOUTHERLY OF, AS MEA5 URED AT 
RIGHT ANGLES TO THE NORTH LINE OF SAID LOTS 1 AND 2 OF HIATUS TWCT 37, A 
DISTANCE OF 140.33 FEET TO THE BEGINNING OF CURVE CONCAVE TO THE. SOUTH, 
HAVING A RADIUS OF 2767.29 FEET; THENCE WESTERLY 109.33 FEET ALONG THtf ARC OF 
SAID CURVE, THROUGH A CENTRAL ANGLE OF 02'15'49" TO A POINT, A RADIAL LINE OF 

TANGENT LINE, A DISTANCE OF 202.64 FEET TO A POINT ON A CURVE CONCAVII TO THE 
SOUTH HAVING A RADIUS OF 2821.79 FEET, A RADIAL LINE TO SAID POINTS BEAR 5 NORTH 
00'55'49" EAST; THENCE, WESTERLY 157.14 FEET ALONG THE ARC OF SA10 CURVE 
THROUGH A CENTRAL ANGLE OF 03'1 1'27" TO A POINT, A RADIAL LINE TO SA D POINT 
BEARS NORTH 02'15'37" WEST; THENCE, NORTH 01'30'16" EAST, A DISTANCE OF 17.67 

SAID POINT BEARS NORTH 00'481O"EST; THENCE NORTH 83'58'54" WEST ALONt; A NON- 

FEET TO A POINT OF INTERSECTION WITH THE f3ISTING SOUTHERLY RIGHT-OF-VrlAY LINE 
OF LANTANA ROAD (STATE ROAD 812), SAID POINT OF INTERSECTION BEING A FOINT ON 
A CURVE CONCAVE TO THE NORTH HAVING A RADIUS OF 2904.79 FEET, A RADIAL LINE OF 
SAID POINT BEARS SOUTH 03'54'07" EAST; THENCE EASTERLY 2.54 FEET ALONG 'THE ARC 

ROAD THROUGH A CENTRAL ANGLE OF 00'03'01" TO A POINT OF TANGENCY; THENCE 

A ROAD DISTANCE OF 200.19 FEET; THENCE SOUTH 03'57'07" EAST ALOIJG SAID 

RADIAL LINE TO THE FOLLOWING DESCRIBED CURE, A DISTANCE OF 14.00 FEET TO A 
POINT ON SAID CURVE CONCAVE TO THE SOUTH, HAVING A RADIUS OF 3035.03 FEET, 
THENCE EASTERLY 286.73 FEET ALONG THE ARC OF SAID CURVE AND ALOIJG SAID 

OF 05'24'47" TO A POINT OF TANGENCY; THENCE SOUTH 88'32'21" EAST ALOIJG SAID 

SOUTHERLY OF, AS MEASURED AT RIGHT ANGLES TO THE NORTH LINE OF SAID LOT 1 OF 
HIATUS TRACT 37, A DISTANCE OF 144.16 FEET; THENCE SOUTH 53'21'59@ EAST ALOlqG SAID 

THE POINT OF BEGINNING. 

OF SAID CURVE AND ALONG SAID EXISTING SOUTHERLY RIGHT-OF-WAY LINE OF LANTANA 

NORTH 86'02'53 EAST ALONG SAID EXISTING SOUTHERLY RIGHT-OF-WAY LINE OF LANTANA 

SOUTHERLY RIGHT-OF-WAY LINE OF LANTANA ROAD AND ALONG A PROLONGATION OF A 

EXISTING SOUTHERLY RIGHT-OF-WAY OF LANTANA ROAD, THROUGH A CENTMI- ANGLE 

WISTING SOUTHERLY RIGHT-OF-WAY OF LANTANA ROAD, PARALLEL WITH AND 8.00 FEET 

EXISTING SOUTHERLY RIGHT-OF-WAY, OF LANTANA ROAD, A DISTANCE OF 28.80 I'EET TO 

FURTHER LESS THE FOLLOWING: 

LAND DESCRIBED IN DEED BOOK 894, PAGE 677; 
I 

AND 

LAND DESCRIBED IN DEED BOOK 983, PAGE 224; 

AND 

LAND DESCRIBED IN OFFICIAL RECORDS BOOK 4790, PAGE 71 1, OFFICIAL RECORDS B 30K 4822, 
PAGE 1582 AND OFFICIAL RECORDS BOOK 51 10, PAGE 1894; 

AND 

LAND DESCRISED IN OFFICIAL RECORDS BOOK 5524, PAGE 624 AND OFFICIAL RECOFIDS BOOK 
5543, PAGE 1966. 
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EXHIBIT B 
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EXHIBIT C 

CONDITIONS OF APPROVAL 

A. ALL PETITIONS 

1. Development of the site is limited to the uses and site design as approved 
by the Board of County Commissioners. The approved site plan is dated 
July 9, 1998. All modifications must be approved by the Board of County 
Commissioners unless the proposed changes are required to meet 
conditions of approval or are in accordance with the ULDC. (ONGOING: 
ZONING) 

6. ARCHITECTURAL CONTROL 

1. Similar architectural character and treatment, including but not limited to 
color, material, fenestration and roof lines, shall be provided on all sides of 
the building. (BLDG PERMIT: BLDG - Zoning) 

2. Exterior storage and loading areas shall be screened from view and 
integrated into the building design. (BLDG PERMIT: MONITORING - Bldg) 

C. BUILDING AND SITE DESIGN 

1. The maximum height for all structures (except Building No. l ) ,  including air 
conditioning and mechanical equipment, shall be one story and not cxceed 
twenty-five (25) feet measured from finished grade to highest 3oint. 
Building No. 1 in the northeast portion of the property shall not exceed thirty 
(30) feet measured from finished grade to highest point. (BLDG PEIRMIT: 
BLDG - Zoning) 

2. All air conditioning and mechanical equipment shall be screened from view 
on all sides by a visually opaque barrier consistent with the color, chiaracter 
and architectural style of the principal structure or equivalent landscape 
material. (CO: BLDG-Zoning) 

D. LANDSCAPING - STANDARD 

1. All right of way frontage trees required to be planted on site by this arbproval 
shall meet the following minimum standards at installation: 

a. Tree height: fourteen (1 4) feet; 
b. Trunk diameter: 3.5 inches measured 4.5 feet above grade; 
c. Canopy diameter: seven (7) feet. Diameter shall be determined by 

the average canopy radius at 3 points measured from the trun<< to the 
outermost branch tip. Each radius shall measure at least 3.5 feet in 
length; and, 

d. Credit may be given for existing or relocated trees provided they meet 
current ULDC requirements. (CO: LANDSCAPE - Zoning) 

2. All palms required to be planted on site by this approval shall meet the 
following minimum standards at installation: 

a. Palm heights: twelve (1 2) feet clear trunk; 
b. Clusters: staggered heights twelve (1 2) to eighteen 

(18) feet; and, 
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c. Credit may be given for existing or relocated palms providctd they 
meet current ULDC requirements. (CO: LANDSCAPE - Zonirlg) 

3. A group of three or more palm or pine trees may not supersede the 
requirement for a canopy tree in that location. (CO: LANDSCAPE - iIoning) 

4. The southern portion of the property (approximately 200' north of thf! South 
property line) shall not be cleared until building permits are isslled for 
Buildings #2 and #5. Selective clearing within this southern porion for 
invasive/exotic species removal may be conducted as part of the initial site 
clearing activity. The landscaping and fencing that is required as a cc ndition 
of approval for the southern portion shall be installed with the building 
permits for Buildings #2 and #5. (BLDG PERMIT: ERM/LANDS(:APE - 
Zoning) 

E. ENGINEERING 

1. Prior to the issuance of a building permit the property owner shall cowey to 
Palm Beach County Land Development Division by road right,.of-way 
warranty deed additional right of way for : 

a. The construction of a right turn lane on Military Trail at the project's 
entrance road. This right-of-way shall be a minimum of 200 feet in 
storage length, twelve feet in width or as approved by the County 
Engineer. This additional right of way shall be free of all 
encumbrances and encroachments and shall include "Corne- Clips" 
where appropriate as determined by the County Engineer. 

b. Additional right of way to provide for an expanded intersection on 
Lantana Road at Military Trail as shown on the current site plan, 
drawing number 5971 SP27.DOG Dated 2/18/98. Property owner 
shall provide Palm Beach County with sufficient documentation 
acceptable to the Right of Way Acquisition Section to ensure 1 hat the 
property is free of all encumbrances and encroachments. (BLDG 
PERMIT: MONITORING-Eng) 

2. Prior to January 15, 1999 the property owner shall convey a tenlporary 
roadway construction easement along Lantana Road and Military Trail to 
Palm Beach County. Construction by the applicant within this easement 
shall conform to all Palm Beach County Standards and Codes. The Ic'cation, 
legal sketches and the dedication documents shall be approved by the 
County Engineer prior to final acceptance.(DATE:MONITORING-Erlg) 

3. The Property owner shall: 

A) Modify the existing median opening on Lantana Road at Ct-erokee 
Drive to provide for a directional median opening in accordarce with 
the County Engineers approval. 

1) This Construction shall be concurrent with building permits for 
more than 16,000 square feet of commercial area. Any and all 
costs associated with the construction shall be paid by the 
property owner. These costs shall include, but are not limited 
to, utility relocations and relocation of the existing pecestrian 
pathway. 
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2) Permits required by Palm Beach County for this constluction 
shall be obtained prior to the issuance of building pernlits for 
more than 16,000 square feet of commercial area. I BLDG 
PERMIT: Monitoring - Eng) 

3) Construction shall be completed prior to the issuance of the 
first Certificate of Occupancy for more than 16,000 square feet 
of commercial area. (CO/BLDG PERMIT: Monitoring-Eng) 

B) Construct a right turn lane north approach on Military Trail at the 
projects entrance 

1) All construction shall be concurrent with the pavirlg and 
drainage improvements for the site. Any and all costs 
associated with the construction shall be paid by the property 
owner. These costs shall include, but are not limited to, utility 
relocations and relocation of the existing pedestrian pathway. 
(CO/BLDG PERMIT: Monitoring-Eng) 

2) Permits required by Palm Beach County for this construction 
shall be obtained prior to the issuance of the first BlJilding 
Permit. (BLDG PERMIT: Monitoring-Eng) 

3) Construction shall be completed prior to the issuance of the 
first Certificate of Occupancy. (CO: MONITORING-En!l) 

4. In order to comply with the mandatory Traffic Performance Standarcis, the 
Developer shall be restricted to the following phasing schedule: 

a) No Building Permits shall be issued until construction has beipn for 
the 6 laning of Lantana Road from Military Trail to Congress Alenue. 
(BLDG PERMIT: MONITORING-Eng) 

6. LANDSCAPE WITHIN MEDIAN OF COUNTY MAINTAINED ROAD\YAYS 

A. Prior to issuance of a building permit, the property owner shall apply 
to the Palm Beach County Engineering and Public Works Department 
for a permit to landscape the adjacent median of Lantana ROiId and 
Military Trail right-of-way and shall comply with all permit 
requirements, including but not limited to indemnifying Palm Beach 
County . When permitted by Palm Beach County Departrrlent of 
Engineering and Public Works, landscaping shall, at a mirlimum, 
consist of the "Low Cost Planting Concept" outlined in thc Palm 
Beach County Engineering and Public Works Department March 
1994 Street scape Standards. The property owner shall also be 
responsible to supplement any existing landscape material prelriously 
planted in this median and all new landscape material stlall be 
consistent with the landscaping theme adopted for this roadway. All 
landscape material, installation, and maintenance requiremeni s shall 
be subject to the standards set forth by the Street scape Stardards. 
If all xeriscape material is utilized, the watering of the plant rraterial 
during the initial heal-in period shall be the responsibility of the 
property owner. Alternative species other than those listed in the 
County standards may be allowed subject to approval by the (:ounty 
Engineer. (BLDG PERM1T:MONITORING - Eng.) 
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B. All required median landscaping, including an irrigation system if 
required, shall be installed at the property owners expense. All 
existing landscape material shall also be the perpetual maintenance 
obligation of the petitioner and its successors, heirs or assignees or 
duly established Property Owner's Association and/or Homeowners's 
Association. Perpetual maintenance includes, but is not lim ted to, 
pruning, fertilizing, irrigation, and alternate watering of Xer iscape 
material during periods of drought in order to maintain healthy plant 
material. All landscape material shall be installed on or before the 
issuance of a Certificate of Occupancy. (C0:MONITORING - Eng) 

C. Declaration of Covenants and Restriction Documents stlall be 
established or amended as required evidencing this obligation, prior 
to issuance of a building permit to reflect this obligation. 
(BLDG.PERMIT:MONITORING - Eng.) 

F. LANDSCAPING ALONG MILITARY TRAIL AND LANTANA ROAD 

1. Landscaping and buffering along the Military Trail and Lantana Road 
property lines shall include: 

a. A minimum twenty (20) feet wide landscape buffer strip with a 
maximum five (5) feet overlap in the existing ten (10) fee: utility 
easement for an overall twenty-five (25) feet width; 

b. An undulating berm with an average height of two (2) feet. This berm 
shall be a minimum one (1 ) foot and a maximum of three (3) feet in 
height. The berm with groundcover and hedge material shzII be a 
minimum three (3) feet high at time of installation measured from the 
top of curb. 

c. One (1) canopy tree planted for each twenty (20) linear feet, with a 
maximum spacing of twenty-five (25) feet on center; 

d. One (1) palm or pine tree for each twenty (20) linear feet, with a 
maximum spacing of sixty (60) feet on center. A group of three or 
more palm or pine trees may not supersede the requirement for a 
canopy tree in that location; and 

e. Twenty-four (24) inch high shrub or hedge material spaced nl) more 
than twenty four (24) inches on center at installation, to be maintained 
at a minimum height of thirty-six (36) inches. (CO: LANDSCAPE / 
CODE ENF - Zoning) 

G. LANDSCAPING ALONG SOUTH AND WEST PROPERTY LINES 

1. Landscaping and buffering along the south and west property lines shall 
include: 

a. A six (6) foot high black colored vinyl coated chain link fence 
b. One (1) canopy tree planted every twenty (20) feet on center 
c. One (1 ) booted sabal palm for each thirty (30) linear feet of pl'operty 

line , with a maximum spacing of sixty (60) feet on center bctween 
clusters. A group of three or more palms may not supersede the 
requirement for a canopy tree in that location; 

d. Twenty-four (24) inch high shrub or hedge material spaced no more 
than twenty four (24) inches on center at installation, to be mairltained 
at a minimum height of sixty (60) inches; and 
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H. 

I. 

J. 

e. A continuous two (2) feet high berm (western property line only) with 
the six (6) foot high black colored vinyl coated chain link fencl? to be 
located on the plateau of the berm. The western fence shall ter ninate 
approximately twenty (20) feet south of the north property line (CO: 
LANDSCAPE) 

LIGHTING 

1. All outdoor lighting fixtures shall not exceed twenty-five (25) feet in ))eight, 
measured from finished grade to highest point. (CO: BLDG - Zoninsl) 

2. The minimum setback for all free-standing light poles structures adja1:ent to 
the south and west property lines shall be forty (40) feet. (DRC: ZOPIING) 

3. All outdoor lighting used to illuminate the subject property and identifization 
signs shall be of low intensity, shielded and directed down and awa from 
adjacent properties and streets. (COlONGOING: BLDGlCODE IENF - 
Zoning) 

MASS TRANSIT 

1. A. Prior to final certification of the preliminary development plan o r  site 
plan by the Development Review Committee, whichever occur; first, 
the petitioner shall amend the plan to indicate one or more Df the 
following: mass transit access, mass transit shelter(s) andlor a bus 
stop(s) on or adjacent to the subject property, if required by the Palm 
Beach County School Board and/or the County Engineer. (DRC: 
ZONING) 

B. Mass transit access, shelters and/or bus stops, if required, shall be 
constructed by the petitioner in a location and manner acceptable to 
the Palm Beach County School Board, Palm Tran, and Cwnty 
Engineer prior to issuance of the first Certificate of Occupancy (CO)]. 
The petitioner shall accommodate the requirement for mass t .ansit 
access, bus shelters and/or bus stops by dedicating additional right- 
of-way, if requested by the County Engineer. Provisions for mass 
transit shall include, at a minimum, a covered shelter, contir uous 
paved pedestrian and bicycle access from the subject property c r use 
to the shelter, appropriate lighting, waste container, and bicycle rack. 
Bus shelters or bus stops located on private property or in corlmon 
areas shall be the maintenance responsibility of the property ovner. 
(BLDG PERMIT: MONITORING - Eng) 

PARKING 

1. All delivery and/or loading areas within two hundred (200) feet of the !;outh 
or west property lines shall be screened from view by a twelve (1 2) fool high 
wing wall, measured from finished grade to highest point. The wins wall 
shall be constructed in a manner consistent with the color, charactel and 
architectural style of the principal structure. (CO: BLDG - Zoning) 

2. Overnight storage or parking of delivery vehicles or trucks shall not be 
permitted on site, except within designated loading and delivery al'eas. 
(ONGOING: CODE ENF) 
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K. RECYCLE OIL 

1. The owner, occupant or tenant of the facility shall participate in ;In oil 
recycling program which insures proper re-use or disposal of wasie oil. 
(ONGOING: HEALTH) 

L. SIGNS 

All signage on the property shall be limited as follows; 

1. Freestanding point of purchase sign at the northeast corner of the prc perty 
shall be: 

a. Maximum sign height, measured from finished grade to highest floint - 

b. Maximum sign face area per side - 150 square feet; 
c. Maximum number of signs - one (1 ); 
d. Monument style only. (COIBLDG PERMIT: BLDG) 

fifteen (1 5) feet; 

2. Freestanding point of purchase signs fronting on Military Trail and Lalltana 
Road shall be: 

a. Maximum sign height, measured from finished grade to highest Floint - 

b. Maximum sign face area per side - 100 square feet; 
c. Maximum number of signs - one (1 ) for each frontage; 
d. Monument style only; and 

ten (1 0) feet; 

e. Location - within twenty-five (25) feet of driveway. (COIEILDG 
PERMIT: BLDG) 

3. Wall signage shall be limited to the north and east facades of the builc ings. 
(COIBLDG PERMIT: BLDG) 

4. No off-premise signs or billboards shall be permitted on the prollerty. 
(ONGOINGIDRC: CODE ENFIZONING) 

M. USE LIMITATIONS 

1. Hours of operation for the General Repair shall be limited from 7:OO a.m. to 
9:00 p.m. Monday through Saturday and 9:00 a.m. to 6:OO p.m. on Sunllays. 
(ONGOING: CODE ENF) 

2. Vehicles shall not be tested off-site on residential streets. (ONGC ING: 
CODE ENF) 

3. There shall be no outdoor repair or storage of vehicles or parts on site. 
(ONGOING: CODE ENF) 

N. COMPLIANCE 

1. In granting this approval, the Board of County Commissioners relied Jpon 
the oral and written representations of the petitioner both on the recorcl and 
as part of the application process. Deviations from or violation of these 
representations shall cause the approval to be presented to the Bozrd of 
County Commissioners for review under the compliance condition 0: this 
approval. (ONGOING: MONITORING - Zoning) 
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2. Failure to comply with any of the conditions of approval for the subject 
property at any time may result in: 

a. The issuance of a stop work order; the issuance of a cea ;e and 
desist order; the denial or revocation of a building permit; the denial 
or revocation of a Certificate of Occupancy; the denial of an 1 other 
permit, license or approval to any developer, owner, lessee, l)r user 
of the subject property; the revocation of any other permit, licmse or 
approval from any developer, owner, lessee, or user of the !;ubject 
property; revocation of any concurrency; and/or 

b. The revocation of the Official Map Amendment, Conditionz I Use, 
Requested Use, Development Order Amendment, and/or an!' other 
zoning approval; and/or 

c. A requirement of the development to conform with the standi~rds of 
the ULDC at the time of the finding of non-compliance, or the a1 ldition 
or modification of conditions reasonably related to the failure to 
comply with existing conditions; and/or 

d. Referral to code enforcement; and/or 
e. Imposition of entitlement density or intensity. 

Staff may be directed by the Executive Director of PZ&B or a majoriiy vote 
of the Code Enforcement Board to schedule a Status Report before th(? body 
which approved the Official Zoning Map Amendment, Conditiona Use, 
Requested Use, Development Order Amendment, and/or other ;:oning 
approval, in accordance with the provisions of Section 5.8 of the UL X ,  in 
response to any flagrant violation and/or continued violation of any corldition 
of approval. 

Appeals of any departmental administrative actions hereunder may be taken 
to the Palm Beach County Board of Adjustment or as otherwise provisjed in 
the Unified Land Development Code (ULDC), as amended. Appeals I f  any 
revocation of an Official Zoning Map Amendment, Conditional Use, 
Requested Use, Development Order Amendment or other actions ba: ed on 
a Board of County Commission decision shall be by petition for \grit of 
certiorari to the Fifteenth Judicial Circuit. (MONITORING) 
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SEP 1 5 1998 

INTER-OFFICE COMMUNICATION 
PALM BEACH COUNTY 

PLANNING, ZONING AND BUILDING 

TO: Willa Oswalt, Minutes Clerk 

FROM: L. Martin Hodgkins, Zoning Director 

DATE: September 3, 1998 

RE: Amended Conditions from the August 27, 1998 
and September 1, 1998 BCC 

The conditions of these resolutions are true and correct and .eflect 
the changes approved by the Board of County Commissiontxs on 
August 27, 1998. The following petitions were amended: 

DOA96-85A 
CA97-110 
DOA95-02(A) 
PDD98-13 
298-42 
CA98-43 
PDD98-10 
DOA81-152( D) 

RECIO REZONING 
AL PACKER FORD USED TRUCKS 

MILITARY & LANTANA MUPD 
SOUTHERN RETAIL 
MERKERT FAMILY MAUSOLEUM 
TURNER MUPD 
BOYNTON TRAIL CENTRE 

BONVIE MUPD - BURDINES 

The conditions of this resolution are true and correct and reflezt the 
changes approved by the Board of County Commissiones on 
September 1, 1998. The following petition was amended: 

CA98-34 COUNTRY PURSUITS 

Please contact me at 233-5234 if you have any questions. 

F:!COMMON\WPDATAPROD\BCC\l998\CONDITIO.MEM ,. . ; , ,  . . , , . .  .. 
\ . .  . . , . . ,  

- - .  



(NOTE: COMPLETE) 

(2) Hypoluxo Road at Jog Road: 

Northbound Job Road: 
1. one right-turn lane 
2. two through lanes 
3. two left-turn lanes 
(NOTE: COMPLETE) 
Southbound Jog Road: 
1. one right-turn lane 
2. two through lanes 
3. two left-turn lanes 
(NOTE: COMPLETE) 
Eastbound Hypoluxo Road: 
1. one righffthrough lane 
2. two through lane 
3. two left-turn lanes 
(NOTE: COMPLETE) 
Westbound Hypoluxo Road: 
1. one righffthrough lane 
2. one through lane 
3. two left-turn lanes 
(NOTE: COMPLETE) 

(3) Jog Road at Melaleuca Road: 

Northbound Jog Road: 
1. one righffthrough lane 
2. one through lane 
3. one left-turn lane 
(NOTE: COMPLETE) 

Southbound Jog Road: 
1. one righffthrough lane 
2. one through lane 
3. one left-turn lane 
(NOTE: COMPLETE) 
Eastbound Melaleuca Road: 
1. one right-turn lane (NOTE: COMPLETE) 
2. one leftlthrough lane 

Westbound Melaleuca Road: 
1. one right-turn lane 
2. one through/left lane (NOTE: COMPLETE) 
3. one left-turn lane (NOTE: COMPLETE) 

(4) Signalization at all intersections shall be installed or modified 
to the satisfaction of the County Engineer. 

(5) No certificates of occupancy shall be issued for more th:m a 
total of 750 residential units until the intersection 
improvements identified in paragraphs 16.(b)(l , (2) and (3), 
above, and (4) as necessary, have been completed. (ZO: 
BLDDG - Eng) 

[NOTE: Condition has been satisfied.] 

Petition DOA86-106(I) Page 13 



15. REQUIRED TRANSPORTATION IMPROVEMENTS. 

a. PHASING OF MAJOR ROADWAY IMPROVEMENTS. 

(1) No building permits shall be issued for construction of rnore 
than 1693 dwelling units until contracts have been let for the 
completion of Hagen Ranch Road as a two-lane facility 
between Hypoluxo Road and Lantana Road. No certificatr?s of 
occupancy shall be issued for more than 1693 residential mits 
until Hagen Ranch Road between Hypoluxo Road and 
Lantana Road is completed as a two-lane facility. (B-DG 
PERMIT: MONITORING - Eng) 

(2) No building permits stiall be issued for development of rnore 
than a cumulative total of 1,693 residential units in the 
development until contracts have been let for the four-laning 
of Lantana Road between Hagen Ranch Road and Concress 
Avenue, including intersection improvements detaile j in 
Condition 17.b, below. No certificates of occupancy sh.zII be 
issued for more than a total of 1,693 residential units until 
these improvements have been competed. (BLDG PERMIT: 
MONITORING - Eng) 

b. PHASING OF INTERSECTION IMPROVEMENTS. 

No building permits shall be issued for construction of more thm a 
cumulative total of 1,693 residential units in the development until 
contracts have been let for the construction of the follouing 
intersection improvements built to minimum standards for traffic 
geometrics: 

(1) Hypoluxo Road at Military Trail: 

Northbound Military Trail: 
1. one right-turn lane 
2. two through lanes 
3. one left-turn lane 
(NOTE: COMPLETE) 
Southbound Military Trail: 
1. one right-turn lane 
2. two through lanes 
3. one left-turn lane 
(NOTE: COMPLETE) 
Eastbound Hypoluxo Road: 
1. one right-turn lane 
2. two through lanes 
3. one left-turn lane 
(NOTE: COMPLETE) 
Westbound Hypoluxo Road: 
1. one right-turn lane 
2. two through lanes 
3. one left-turn lane 
(NOTE: COMPLETE) 

(2) Jog Road at Lake Worth Road: 

Petition DOA86-106(I) Page 14 



Geometrics sufficient to provide Level of Service C (1-0s) 
during annual average conditions and LOS D during peak 
season condition. Palm Beach County shall monitor this 
intersection and schedule improvements to maintain this l.evel 
of Service through 1996. 

(3) Hypoluxo Road at Congress Avenue: 

Northbound Congress Avenue: 
1. one right*-turn lane 
2. two through lanes 
3. two left-turn lanes 
(NOTE: COMPLETE) 
Southbound Congress Avenue: 
1. one rightlthrough lane 
2. two through lanes 
3. one left-turn lane 
(NOTE: COMPLETE) 
Eastbound Hypoluxo Road 
1. one right-turn lane 
2. two through lanes 
3. one left-turn lane 
(NOTE: COMPLETE) 
Westbound Hypoluxo Road: 
1. one right-turn lane 
2. two through lanes 
3. one left-turn lane 
(NOTE: COMPLETE) 

(4) Signalization at all intersections shall be installed or mod fied 
to the satisfaction of the County Engineer. 

(5) No certificates of occupancy shall be issued for ore th:m a 
total of 1,693 residential units until construction of tt ese 
improvements has been completed. (CO: BLDG - Eng) 

16. REQUIRED TRANSPORTATION IMPROVEMENTS. 

No building permits shall be issued for any of the final 792 residential Lnits 
of the development until contracts have been let for the construction of the 
following intersection improvements built to minimum standards for trilffic 
geometrics: 

a. Jog Road at Melaleuca Lane: 

(4) 

Petition DOA86-106(I) 

Northbound Jog Road: 
(a) one right-turn lane 
(b) two through lanes (NOTE: COMPLETE) 
(c) one left-turn lane 

Southbound Jog Road: 
(a) two through lanes (NOTE: COMPLETE) 
(b) two left-turn lanes 
(c) one right turn lane 

Eastbound Melaleuca Lane: 
(a) one right-turn lane 
(b) one lewthrough lane (NOTE: COMPLETE) 

Westbound Melaleuca Lane: 
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(a) one right-turn lane 
(b) one through lane (NOTE: COMPLETE) 
(c) one left-turn lane (NOTE: COMPLETE) 

b. Lantana Road at Military Trail: 

Northbound Military Trail: 
(a) one right-turn lane 
(b) two through lanes 
(c) two left-turn lanes 
(NOTE: COMPLETE) 
Southbound Military Trail: 
(a) one right-turn lane 
(b) two through lanes 
(c) two left-turn lanes 
(NOTE: COMPLETE) 
Eastbound Lantana Road: 
(a) one right-turn lane 
(b) two through lanes 
(c) one left-turn lane 
(NOTE: COMPLETE) 
Westbound Lantana Road: 
(a) one right-turn lane 
(b) two through lanes 
(c) one left-turn lane 
(NOTE: COMPLETE) 

c. Jog Road at Lantana Road: 

Northbound Jog Road: 
(a) one right-turn lane 
(b) two through lanes 
(c) one left-turn lane 
(NOTE: COMPLETE) 
Southbound Jog Road: 
(a) one right-turn lane 
(b) two through lanes 
(c) one left-turn lane 
(NOTE: COMPLETE) ' 

Eastbound Lantana Road: 
(a) one right-turn lane 
(b) two through lanes 
(c) two left-turn lanes 
(NOTE: COMPLETE) 

Westbound Lantana Road: 
(a) one right-turn lane (NOTE: COMPLETE) 
(b) three through lanes, including appropriate receilling 

(c) two left-turn lanes (NOTE: COMPLETE) 
lanage and taper on the west leg of the intersectiol 

d. Signalization at all intersections shall be installed and modified to the 
satisfaction of the County Engineer. 

e. No certificates of occupancy shall be issued for any of the final 792 
residential units until construction of these improvements has b Zen 
completed. (CO: BLDG - Eng) 

17. REQUIRED TRANSPORTATION IMPROVEMENTS: PROJECT 
ENTRANCES 
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The developer shall construct the project entrances at Hagen Ranch Road, 

as the improvements are required by the Palm Beach County Enginc?er to 
serve project traffic: 

- and Jog Road, and Lantana Road to the following configuration at suctl time 

a. 

- b. 

C. 

d. 

Hagen Ranch Road and Smith Dairy East’s Southern Entrance 3oad 

(1 ) Northbound Hagen Ranch Road: 
(a) one through lane 
(b) one left-turn lane 

(2) Southbound Hagen Ranch Road: 
(a) one right lane 
(b) one through lane 

(3) Eastbound Project Roadway: 
(a) one right lane 
(b) one left-turn lane 

Hagen Ranch Road and Smith Dairy East’s North Entrance Road 

(1 ) Northbound Hagen Ranch Road: 
(a) one right lane 
(b) one through lane 

(2) Southbound Hagen Ranch Road: 
(a) one through lane 
(b) one left turn lane 

(3) Westbound East Project’s Roadway: 
(a) one right lane 
(b) one left turn lane 

Jog Road at East Project Entrance: 

(1 ) Northbound Jog Road: 
(a) two through lanes 
(b) two left-turn lanes 

(2) Southbound Jog Road: 
(a) one right-turn lane 
(b) two through lanes 

(3) Eastbound East Project Roadway: 
(a) one throughlright lane 
(b) two left-turn lanes 

(4) Westbound East Project Roadway: None 

Hagen Ranch Road at Lantana Road: 

(1 ) Northbound Hagen Ranch Road: 
(a) one right-turn lane 
(b) two left-turn lanes 

(2) Southbound Hagen Ranch Road: None 
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(3) Eastbound Lantana Road: 
(a) one right-turn lane 
(b) two through lanes 

(4) Westbound Lantana Road: 
(a) two through lanes 
(b) two left-turn lanes 

e. Hypoluxo Road at West Project Entrance for Smith Dairy East: 

(1 ) Westbound Hypoluxo Road: 
(a) Right turn lane 
(b) one through lane 

(2) Eastbound Hypoluxo Road: 
(a) one through lane 
(b) one Left turn lane 

(3) Southbound West Project Entrance 
(a) one right turn lane 
(b) one left turn lane 

f. Hagen Ranch Road at Smith Dairy East north entrance road: 
(a) right turn lane south approach 
(b) left turn lane north approach 
(c) left turn lane east approach 

This construction shall be concurrent with the construction of the 
projects entrance road onto Hagen Ranch Road. Any and all costs 
associates with the construction shall be paid by the property owler. 
(BLDG - Eng) 

g. Hagen Ranch Road at Smith Dairy East south entrance road: 
(a) right turn lane north approach 
(b) left turn lane south approach 
(c) left turn lane west approach 

This construction shall be concurrent with the construction of the 
projects entrance road onto Hagen Ranch Road. Any and all costs 
associates with the construction shall be paid by the property owller. 
(BLDG - Eng) 

h. Hypoluxo Road at Smith Dairy East entrance road: 
(a) left turn lane north approach 
(b) right turn lane east approach 
(c) left turn lane west approach 

This construction shall be concurrent with the construction of the 
projects entrance road onto Hypoluxo Road. Any and all costs 
associates with the construction shall be paid by the property owller. 
Permits required by Palm Beach County for this construction shal be 
obtained prior to the issuance of the first Building Permit (TC: EIIG) 

I. Signalization at all entrances shall be installed or modified wlien 
warranted by the County Engineer. (ONGOING: ENG) 

1. Notwithstanding any other provisions in these conditions to the 
contrary, additional certificates of occupancy shall not be issued if 
contracts for improvements identified in (a), (b), (c) and (d), abllve 
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(and (e), if required) have not been let for construction within si:: (6) 
months after the improvement has been identified by Palm BE ach 
County as being needed. 

18. MINIMUM ROADWAY CONSTRUCTION. 

As a minimum, the developer shall construct the following roads to serve the 
development. No building permit in excess of twenty (20) shall be issued 
until contracts have been let and no certificates of occupancy shall be i sued  
until these improvements have been completed: 

a. Two-laning of Hypoluxo Road between Jog Road and Hagen Rz nch 
Road; and 

b. Two-laning of Hagen Ranch Road north of Hypoluxo Road adequate 
to serve Phase I of the development. (BLDG PERMIT: MONITORING 
- Eng) 

[NOTE: Condition 18.a has been satisfied.] 

19. REQUIRED TRAFFIC STUDY, 2001 

a. No additional building permits shall be issued after November 30, 
2001 (the build out date) unless a traffic study has been condu1:ted 
by the developer, submitted to and approved by the Palm Beach 
County Engineer and the Treasure Coast Regional Planning COL ncil 
that demonstrates that the regional roadway network can 
accommodate a specified amount of additional developnlent 
generated traffic and growth in background traffic beyond 2001, and 
still be maintained at LOS C during average annual conditions and 
LOS D during peak season conditions. (BLDG PERIAIT: 
MONITORING - Eng) 

b. The traffic study shall: 
(a) be conducted in 2001; and 
(b) identify the improvements and timing of those improvemlmts 

necessary to provide LOS C average annual and LOS D Feak 
season operating conditions for the subject transport2 tion 
network during the projected completion of the prqect, 
including project impacts and growth in background trzffic. 
(DATE: MONITORING - Eng) 

c. Additional building permits shall not be issued until a new prcject 
phasing program and roadway improvement program (necessary to 
maintain LOS C average annual and LOS D peak season operating 
conditions) has been approved by the Palm Beach County Engirleer 
and the Treasure Coast Regional Planning Council for the remairlder 
of the development. (BLDG PERMIT: MONITORING - Eng) 

20. RIGHT OF WAY DEDICATIONS: Right-of-way shall be dedicated by the 
developer as indicated. Additional right-of-way shall be dedicated wtlere 
any right turn lanes, special intersections or dual left turn lanes are requi -ed, 
including appropriate tapers. Exact dimensions of right of way tc be 
determined by the County Engineer. 

a. Within 180 days of adoption of the final Development 0-der 
approving this project, petitioner shall convey sufficient land from the 
subject property for the ultimate right-of-way of: 
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21. 

b. 

(1 ) Jog Road, 60 feet from centerline. 
(2) Hagen Ranch Road, 80 feet of right-of-way. 
(3) Additional right-of-way for an "expanded intersection" at the 

intersection of Hagen Ranch Road and Hypoluxo Road, as 
defined in Palm Beach County's Thoroughfare Right of Way 
Protection Map. 

(4) Hypoluxo Road, a total of 108 feet right-of-way or1 an 
alignment approved by the County Engineer. Note: Only that 
portion of Hypoluxo Road which is contained within this su 3ject 
property will be required to be dedicated at the time 0: the 
approval by the County Engineer of an alignment map M hich 
will be completed by the developer's engineer and submitted 
to the County Engineer within 60 days of the adoption of the 
final Development Order approving this project. 

[NOTE: Condition has been satisfied.] 

If required by either the Florida Department of Transportation 0 -  the 
County Engineer within thirty (30) months of the adoption of the final 
Development Order approving this development, petitioner :;hall 
convey sufficient land for the ultimate right-of-way for the proposed 
Turnpike overpass/diamond interchange. The County Enginecx or 
Florida Department of Transportation shall determine what constitutes 
sufficient land, which shall not exceed an area of 7.5 acres. I '  the 
right-of-way has not been requested within thirty (30) months after 
adoption of the resolution approving this project, petitioner shall rotify 
in writing both the County Engineer and Florida Departmerlt of 
Transportation that their right to request dedication shall expire ill six 
(6) months. Either of these agencies shall have the right to request 
dedication provided that the request is made six (6) months follolving 
the petitioner's notification. If no request is made within that time 
period, this condition shall become void and no longer enforce; ble. 

[NOTE: Condition has been satisfied.] 

c. At the time of filing of the adjacent plat for the entrance r)ad, 
petitioner shall convey sufficient land from the subject property fol. the 
ultimate right of way for the construction of a right turn lane at (tach 
of the project's entrances on Hagen Ranch Road, on both the r orth 
and south approach. This right-of-way shall be a minimum of 12 feet 
in width, 150 feet in length, with a minimum 180 feet of taper ler gth. 
The right-of-way shall be conveyed at the time of the filing oi the 
adjacent plat. 

CONSTRUCTION OF TURN LANES: The property owner shall cons' ruct 
the following turn lanes with the appropriate number of through lane; as 
determined by the County Engineer: 

a. At the intersection of Jog Road and the project's entrance road: 
(1) Dual left turn lane, south approach. 
(2) Right turn lane, north approach. 
(3) Dual left turn lane, west approach. 
(4) Right turn lane, west approach. 

b. At the intersection of Hypoluxo Road and Hagen Ranch Road: 
(1 ) Left turn lane, north approach. 
(2) Right turn lane, north approach. 
(3) Right turn lane, east approach. 
(4) Left turn lane, west approach. 
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C. At the intersection of Hypoluxo Road and Jog Road: 
(1 ) Dual left turn lanes, south approach. 
(2) Right turn lane, north approach. 
(3) Dual left turn lanes, north approach. 
(4) Dual left turn lanes, east approach. 
(5) Dual left turn lanes, west approach. 
(6) Right turn lane, south approach. 
(7) Right turn lane, east approach. 
(8) Right turn lane, west approach. 
(9) Two thru lanes north, south, east and west approaches. 

d. At the intersection of Hagen Ranch Road and Lantana Road: 
(1 ) Dual left turn lanes, east approach. 
(2) Dual left turn lanes, south approach. 
(3) Right turn lane, south approach. 
(4) Right turn lane, west approach. 

e. At the intersection of Lantana Road and Jog Road: 
(1 ) Dual left turn lanes, north approach. 
(2) Dual left turn lanes, south approach. 
(3) Dual left turn lanes, east approach. 
(4) Dual left turn lanes, west approach. 
(5) Right turn lane, north approach. 
(6) Right turn lane, south approach. 
(7) Right turn lane, east approach. 
(8) Right turn lane, west approach. 
(9) Two (2) thru lanes north, south, and west approaches and 

three (3) thru lanes east approach. 

f. At the intersection of Hypoluxo Road and all project entrances: 
(1 ) Left turn lane, north approach. 
(2) Right turn lane, north approach. 
(3) Right turn lane, east approach. 
(4) Left turn lane, west approach. 

h. Hagen Ranch Road and Smitti Dairy East's Southern Entrance Road 

(1) Northbound Hagen Ranch Road: 
(a) one through lane 
(b) one left-turn lane 

(2) Southbound Hagen Ranch Road: 
(a) one right lane 
(b) one through lane 

(3) Eastbound Project Roadway: 
(a) one right lane 
(b) one left-turn lane 

I. Hagen Ranch Road and Smith Dairy East's North Entrance Road 

(1 ) Northbound Hagen Ranch Road: 
(a) one right lane 
(b) one through lane 

(2) Southbound Hagen Ranch Road: 
(a) one through lane 
(b) one left turn lane 
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(3) Westbound East Project’s Roadway: 
(a) one right lane 
(b) one left turn lane 

I. Jog Road at East Project Entrance: 

(1 ) Northbound Jog Road: 
(a) two through lanes 
(b) two left-turn lanes 

(2) Southbound Jog Road: 
(a) one right-turn lane 
(b) two through lanes 

(3) Eastbound East Project Roadway: 
(a) one throughlright lane 
(b) two left-turn lanes 

(4) Westbound East Project Roadway: None 

k. Hagen Ranch Road at Lantana Road: 

(1) Northbound Hagen Ranch Road: 
(a) one right-turn lane 
(b) two left-turn lanes 

(2) Southbound Hagen Ranch Road: None 

(3) Eastbound Lantana Road: 
(a) one right-turn lane 
(b) two through lanes 

(4) Westbound Lantana Road: 
(a) two through lanes 
(b) two left-turn lanes 

I. Hypoluxo Road at West Project Entrance for Smith Dairy East: 

(1 ) Westbound Hypoluxo Road: 
(a) Right turn lane 
(b) one through lane 

(2) Eastbound Hypoluxo Road: 
(a) one through lane 
(b) one Left turn lane 

(3) Southbound West Project Entrance 
(a) one right turn lane 
(b) one left turn lane 

m. Hagen Ranch Road at Smith Dairy East north entrance road: 
(a) right turn lane south approach 
(b) left turn lane north approach 
(c) left turn lane east approach 

This construction shall be concurrent with the construction of the 
projects entrance road onto Hagen Ranch Road. Any and all cDsts 
associates with the construction shall be paid by the property oMner. 
(BLDG - Eng) 
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22. 

n. Hagen Ranch Road at Smith Dairy East south entrance road: 
(a) right turn lane north approach 
(b) left turn lane south approach 
(c) left turn lane west approach 

This construction shall be concurrent with the construction c f  the 
projects entrance road onto Hagen Ranch Road. Any and all 1:osts 
associates with the construction shall be paid by the property 01 mer. 
(BLDG - Eng) 

0. Hypoluxo Road at Smith Dairy East entrance road: 
(a) left turn lane north approach 
(b) right turn lane east approach 
(c) left turn lane west approach 

This construction shall be concurrent with the construction 0 :  the 
projects entrance road onto Hypoluxo Road. Any and all (:osts 
associates with the construction shall be paid by the property OL mer. 
Permits required by Palm Beach County for this construction sh: II be 
obtained prior to the issuance of the first Building Permit (BLDG 
PERMIT: BLDG - Eng) 

p. All construction of turn lanes serving this project shall be at the time 
of the construction of the access roads on Hypoluxo Road, HiIgen 
Ranch Road and Jog Road or at the time of construction of Hypc lux0 
Road, Hagen Ranch Road, as determined by the County Engir leer. 
It is intended that intersection improvements shall be constructc?d in 
conjunction with roadway improvements. (TC: ENG) 

[NOTE: Parts c, and d of this condition have been satisfied.] 

HAGEN RANCH ROAD IMPROVEMENTS: 

In the event the developer of Smith Dairy West fails to comply with Sec:tion 
7, Condition 12.a of this resolution. Smith Dairy East must perforrr the 
following: 

a. Provide construction plans for Hagen Ranch Road as a 2 lane section 
(expandable to 5 lane section) from Hypoluxo Road north to Lan ana 
Road. These construction plans shall be approved by the Comty 
Engineer based upon Palm Beach County Minimum Construc:tion 
Plan Standards as they exist at the time of submittal. These p ans 
shall include drainage compatible with the ultimate section. 

1) Construction plans shall be submitted to the County Engilleer 
by September 1 , 1995. Plan cost shall be approved by the 
County Engineer. Smith Dairy West, a/Wa Minto Smith D'airy, 
and Smith Dairy East shall be jointly responsible for any 
missing right of way (80 feet) for Hagen Ranch Road irom 
Lantana Road to Hypoluxo Road. 

2) Final permittable construction plans shall be completed flrior 
to July 1, 1996. (DATE: MONITORING - Eng) 

b. Prior to issuance of any development order for the portion of SInith 
Dairy East lying west of Hagen Ranch Road, Smith Dairy East, I hall 
begin constructing Hagen Ranch Road as a 2-lane section with the 
drainage compatible with the ultimate section from Hypoluxo R3ad 
north to Lantana Road according to the approved plans. (TC: EI4G) 
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c. In any event no building permits shall be issued for more than 1 693 
residential units in the entire Smith D a q  DRI until contracts have bee 1 let 
for the construction of Hagen Ranch Road between Hypoluxo Road and 
Lantana as a two (2) lane facility. No certificates of occupancy sha:I be 
issued for more than a total of 1,693 residential units until this improver lent 
has been completed. (BLDG PERMIT: MONITORING - Eng) 

[NOTE: Condition 22 is hereby deleted.] 

23. LANTANA ROAD IMPROVEMENTS: 

a .  Palm Beach County shall construct Lantana Road from 250 feet wes: of 
Military Trail to a point 250 feet \vest of Hagen Ranch Road as 3. foul (4) 
lane section, including all appropriate tapers according to the apprc ved 
plan. 

b. In any event no building permits shall be issued for more than 1693 
residential units in the entire Smith Dairy DRI until contracts have bee] L let 
for the construction of Lantana Road from 250 feet west of Pllilitary 1 rail 
to a point 250 feet w'est of Hagen Ranch Road as a four (4) lane facility, No 
certificates of occupancy shall be issued for more than a total of 1.693 
residential units until this improvement has been completed. 

24. JOG ROAD IMPROVEMENTS: 

a. Petitioner shall provide construction plans for Jog Road (including all ri ght- 
of-way documents) as a 4-lane median divided section (expandable to 6- ane 
section) from a point 250 feet north of Melaleuca Lane south to a point 250 
feet south of Lantana Road, plus the appropriate tapers. These construc :ion 
plans shall be approved by the County Engineer based upon Palm Bt ach 
County's minimum Construction Plan Standards as they at the timl: of 
submittal. Construction plans shall be submitted to the County Engil leer 
within twelve (12) months of adoption of the final Development 0 ,der 
approving this petition. Plan costs shall be approved by the Collnty 
Engineer. 

b. The property owner shall prepare and provide to the County all neces: ary 
right-of-way acquisition documents including but not limited to surv, !ys, 
property owners maps, legal descriptions for acquisition, and parci :led 
right-of-way maps required for the construction of Jog Road as referer ced 
above and subject to the approval of the County Engineer. Tl.ese 
documents shall include a title search for a minimum of 30 years. TI ese 
documents shall be submitted nithin 6 months of the adoption of the f mal 
Development Order approving this project. 

c.  Palm Beach County shall acquire right of way for Jog Road from a p lint 
250 feet north of Melaleuca Lane to a point 250 feet south of Lantana Rc lad. 
It is the intent that this right-of-way acquisition shall be completed wi hin 
18 months of the adoption of the final Development Order approving :his 
project. 

d.  The petitioner shall thereupon construct Jog Road as a 4-lane section fi om 
a point 250 feet north of Melaleuca Lane south to a point 250 feet soutl I of 
Lantana Road, plus the appropriate tapers according to approved pl; ns. 
Construction shall be completed within 36 months of adoption of the f nal 
Development Order approving this project. 

[NOTE: Condition has been satisfied.] 
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25. HYPOLUXO ROAD IMPROVEMENTS: 

a. This property owner shall be responsible for acquiring any remailling 
right-or-way for Hypoluxo Road from Hagen Ranch Road to Jog 
Road. 

b. The petitioner shall provide construction plans for Hypoluxo RoacI as 
a 4-lane section (expandable to a 6-lane section) from a point 250 
feet west of Jog Road west to a point 250 feet west of Hagen Ranch 
Road. 

c. These construction plans shall be approved by the County Engir eer 
based upon Palm Beach County's minimum Construction Plan 
Standards as they exist at the time of submittal. These construction 
plans shall be submitted to the County Engineer within twelve 12) 
months of adoption of the final Development Order approving this 
petition. Plan costs shall be approved by the County Engineer. 

d. The petitioner shall thereupon construct Hypoluxo Road as a 4-lane 
section from a point 250 feet east of Jog Road west to a point 250 
feet west of Hagen Ranch Road, plus all appropriate tapers accorcling 
to approved plans. Construction shall be completed within 36 morrths 
of adoption of the final Development Order approving this petition. 
The intersection of Jog Road and Hypoluxo Road shall be 
constructed as an expanded intersection according to plans approved 
by the County Engineer. 

[NOTE: Condition has been satisfied.] 

26. CONSTRUCTION OF MAJOR THOROUGHFARES: All plans and 
construction of collector and arterial roadways shall be such that all drainage 
structures shall be sized and placed in such a manner as to be compalible 
with any future expansion of the roadway. (ONGOING: TC - ENG) 

27. 

28. 

SURETY FOR OFF-SITE ROAD IMPROVEMENTS: Surety shall be 
required for the off-site road improvements outlined in Conditions numb€ red 
21 , 2 2 ,  23, 24 and 25, above. Surety shall be posted with the Office of the 
County Engineer within six (6) months of final development order or pric'r to 
the issuance of the first building permit, whichever shall first occur. The 
petitioner agrees, as a condition of this approval, that the amount of su-ety 
to be provided for all work herein described shall be updated with a certified 
cost estimate on an annual basis and augmented if necessary so a; to 
guarantee that the remaining amount shall always be sufficient to complete 
the work approved by the County Engineer. Original surety shall be based 
upon one hundred and ten (1 10) percent of the certified cost estimate by the 
developer's engineer. This surety may be called by Palm Beach Count] for 
noncompliance with any work referenced in Conditions numbered 21 22, 23, 
24, and 25, above. (DATE: MONITORING - Eng) 

ALTERNATIVE PHASING REQUIREMENTS: In the event a tri-party 
agreement is executed between Palm Beach County, this Petitioner and 
Ryan Homes, Inc., the developer of the adjacent planned unit developnlent 
(Petition No. 86-96), which shall allocate responsibility for all of the oflsite 
roadway improvements contemplated herein among the three parties, t 7en 
the following phasing requirements shall be substituted for those set fort i  in 
paragraphs 16 through 20, inclusive herein. The Department of Enginee-ing 
and Public Works has determined that the provisions of the proposec tri- 
party agreement satisfies the Palm Beach County Traffic Performance 
Standards. 
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a. No more than 750 building permits shell be issued until surety has 
been posted and the contract has bmn let for the constructicri of 
Hypoluxo Road as a four-lane section from Hagen Ranch Road to 
Interstate 95. Furthermore, no certificates of occupancy shal be 
issued for more than 750 residential units until Hypoluxo Road is 
completed between Hagen Ranch Road and Interstate 95 as a fw r -  
lane median divided facility. 

b. No more than 375 building permits shall be issued until surety has 
been posted and the contract for the construction of Jog Road has 
been let as a 4 lane section from Lantana Road to Melaleuca Lime, 
provided, however, that Palm Beach County unconditionally agrees 
to acquire from non-ad valorem sources of funding the right-of-wa), for 
this road link within one (1) year from the date right-of-way acquisition 
documents for same are delivered by Petitioner. Palm Beach Colmty 
acknowledges that by Petitioner's acceptance of this condition, it is 
relying in good faith on Palm Beach County's agreement to perf x m  
and that Petitioner will be substantially damaged by non-performal ice. 
Notwithstanding the fact that Palm Beach County may fail to accl-rire 
this right-of-way within one (1) year, no certificates of occupancy shall 
be issued for more than 375 residential units until this improverrlent 
has been completed. 

c. No building permits shall be issued for more than 750 residential units 
until contracts are let for the construction of Jog Road as a four (4) 
lane median divided facility between Melaleuca Lane and Lake W'l~rth 
Road. No certificates of occupancy shall be issued for more than 750 
residential units until this improvement has been completed. 

d. No more than 375 building permits shall be issued until surety ?as 
been posted and the contract has been let for the construction of Jog 
Road as a four (4) lane median divided section from Lantana Roalj to 
Hypoluxo Road. No certificates of occupancy shall be issued for 
more than 375 residential units until this improvement has b18?en 
completed. 

In any event no building permits shall be issued for more than 1,1593 
residential units until contracts have been let for the constructioli of 
Lantana Road between Hagen Ranch Road and Congress Avenuc as 
a four (4) lane facility and contracts have been let for the construc ion 
of Hagen Ranch Road between Hypoluxo Road and Lantana as a :wo 
(2) lane facility. No certificates of occupancy shall be issued for more 
than a total of 1,693 residential units until these improvements h we 
been completed. 

e. No more than 1500 building permits shall be issued until the contlact 
for the construction of the following roadways has been let: 

(1 ) Four lane Jog Road from Melaleuca Lane to 10th Avellue 
North, including intersection improvements at Lake Wrrth 
Road. 

(2) Four lane Lantana Road from Congress Avenue to 250 leet 
west of Military Trail. 

(3) Four lane Military Trail from Lake Worth Road to Boyrrton 
Beach Boulevard. 

No certificates of occupancy shall be issued for more than a total of 
1500 dwelling units until these improvements have been comple,led. 
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f. Construction of Required Intersection and Other Improvement: ;: 

Petitioner shall construct all intersection improvements descrit: ed in 
Conditions 16 through 20, above, and the phasing schedule in 16 
through 20 above relating to the intersection improvements shall 
apply. 

[NOTE: Condition has been satisfied.] 

29. CONSTRUCTION OF EXPANDED INTERSECTIONS: 

a. All intersecting thoroughfare plan roadways which are I)eing 
constructed by this property owner shall be constructed as "expa ided 
intersections" as defined by the County Engineer not to exceeJ the 
dimensions of special intersections, as defined in The Palm Ejeach 
County Comprehensive Plan. 

b. Right of way being funded and acquired by Palm Beach County shall 
be acquired for the construction of these "expanded intersect1 m s . "  
Final determination of right of way and roadway geornetrics sh:lll be 
determined by the County Engineer. 

[NOTE: Condition has been satisfied.] 

30. INSTALLATION OF TRAFFIC SIGNALS: 

a. Petitioner shall install signalization if warranted by the Cclunty 
Engineer at the following locations: 

(1 ) Hagen Ranch Road and Lantana Road. 
(2) Hagen Ranch Road and the project's entrance roads. 
(3) Jog Road and the project's entrance road. 
(4) Hypoluxo Road and Hagen Ranch Road. 

b. Should signalization not be warranted after 12 months of the final 
Certificate of Occupancy, the petitioner shall be relieved fron this 
condition. (ONGOING: ENG) 

31. DESIGN OF INTERIOR ROADWAYS: All interior collector roadways shall 
meet a design speed for an 80 foot ,collector roadway at 45 miles per lour 
if these roadways are public and 35 miles per hour if these roads are pri'late. 
Roadway radii shall be approved by the County Engineer. (ONGO NG: 
ENG) 

32. JOG ROAD PEDESTRIAN FACILITIES: Petitioner shall construst a 
continuous 8 foot wide pedestrian facility within the public right-of-way 01 1 the 
west side of Jog Road from the terminus of the existing sidewalk withirl the 
adjacent Hypoluxo Road to Lantana Road. The sidewalk shall be built to 
standards approved by the County Engineer. 

[NOTE: Condition has been satisfied.] 

33. CREDIT FOR IMPACT FEES: Credit for this project's impact fees shall be 
given for all work performed as outlined in Conditions 22, 23, 24, 25 and 
offsite turn lanes identified in 21. 
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34. ROAD DRAINAGE SYSTEM: Petitioner shall provide to Palm Beach County 
a road drainage easement within the project's internal lake system callable 
of accommodating all runoff from those segments of Hypoluxo Road Jog 
Road and Hagen Ranch Road which touch the property. This draii iage 
easement shall also be capable of accommodating the runoff from a 
maximum 400 feet distance each side of the property boundaries ii long 
Hypoluxo Road, Jog Road and Hagen Ranch Road. The drainage system 
within the project shall have sufficient retention/detention capacity to neet 
the storm water discharge requirements of the applicable County Ccntrol 
District and South Florida Water Management District. In designiyl the 
system, petitioner shall assume the total runoff from the ultilnate 
Thoroughfare Plan Section road. (TC: ENG) 

35. CIVIC SITE DEDICATION: 

a. The petitioner shall provide a 25 acre governmental services sit? for 
parks or school purposes, and an additional two (2) acre site fa. fire 
rescue purposes. The 25 acre site shall be jointly deeded tc the 
Board of County Commissioners and School Board of Palm Boach 
County, within 18 months of adoption of the resolution approving this 
development. The 27 acres shall be at buildable grade and comidete 
with off-site drainage, utilities, and access to a major arterial. 

b. Credit for the above park and school dedications and improver1 mts 
shall be given against any future Palm Beach county park or sc:~ooI 
impact fee ordinances that may be applicable to this projec: as 
provided in said ordinance. 

[NOTE: 2 acre site dedication requirement has been satisfied. 25 acre site 
dedication located in the Smith Dairy West portion of the DRI.] 

36 PROHIBITION OF DOWN ZONING: Except as provided in Condition Nc:. sS_ 
(Commencement of Development), in the Palm Beach County ZmmgC3t3e 
ULDC, and except for non-compliance with the terms of this developrllent 
order, Palm Beach County hereby agrees that for a period of seven (7) ytrars 
subsequent to the effective date of the final Development Order appro'ling 
this development, this development shall not be subject to down zoning, m i t  
density reduction, or intensity reduction, unless the County demonstriltes 
that substantial changes in the conditions underlying the approval of the 
resolution have occurred, or that the approval was based on substantially 
inaccurate information provided by the developer, or that the chang is 
clearly established by local government to be essential to the public he;! Ith, 
safety, or welfare. (See Section 380.06( 15)(c)3, Florida Statutes). 

37. ANNUAL REPORT 

a. The developer shall make an annual report as required by Sec ion 
380.06(18), Florida Statutes. The annual report shall be submiited 
each year on the anniversary date of the adoption of the lnal  
Development Order approving this development. 

b. The Annual Report shall include the following: 

(1 ) Any changes in the plan of development, or in the 
representations contained in the Application for Developm m t  
Approval (ADA), or in the phasing for the reporting year (EInd 
for the next year; 
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A summary comparison of development activity proposed and 
actually conducted for the year; 

Undeveloped tracts of land that have been sold, transfernid or 
leased to a successor developer; 

Identification and intended use of lands purchased, leased or 
optioned by the developer adjacent to the original DRI site 
since the final Development Order was adopted. 

An assessment of the developer's and local governmlmt's 
compliance with the conditions of approval contained ir the 
final Development Order and the commitments specified ir I the 
Application for Development Approval and summarized ir I the 
Regional Planning Council Assessment Report for the 
development undertaken; 

Any request for a substantial deviation determination that was 
filed in the reporting year or is anticipated to be filed durinZI the 
next year; 

An indication of a change, if any, in local governrlent 
jurisdiction for any poition of the development since the final 
Development Order was issued; 

A list of significant local, state and federal permits which t lave 
been obtained or which are pending by agency, type of pe-mit, 
permit number and purpose of each; 

A copy of any recorded notice of the adoption of the Final 
Development Order or the subsequent modification 0' an 
adopted final Development Order that was recorded bb the 
developer pursuant to Subsection 380.06(15), Flc rida 
Statutes; and 

Any other information requested by the Board of Comty 
Commissioners or the Executive Director of the Departme i t  of 
Planning, Zoning, and Building to be included in the anwal 
report. 

c. The annual report shall be transmitted to the Palm Beach Comty 
Administrator, the Palm Beach County Engineer, the Exectltive 
Director of the Palm Beach County Division of Planning, Zoning, and 
Building, the Treasure Coast Regional Planning Council, the Flc rida 
Department of Community Affairs, the Florida Departmen: of 
Transportation, the Florida Department of Environmental Protec ion, 
and such additional parties as may be appropriate or required by law 
(See Section 380.06(15)(~)4, Florida Statutes). 

d. The Smith Dairy East developer shall transmit a copy of the an iual 
report to the developer of the Smith Dairy West portion of the DRI. 

38. MONITORING OF COMPLIANCE 

Compliance with the resolution approving this development will be monitored 
through normal county-permitting procedures, through the sptcial 
procedures created in specific conditions of approval, through revielv of 
progress reports which may be required form time to time, and thrcugh 
review of the Annual Report required by Condition 37 (Annual Repxt), 
above. The local official responsible for assuring compliance with this 
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resolution is the Executive Director of the Palm Beach County Departrnent 
of Planning, Zoning, and Building. (See Section 380.0615.c.l) 

39 SUBSTANTIAL COMPLIANCE WITH COMMITMENTS IN APPLlCAl'ION 
FOR DEVELOPMENT ORDER. 

Any and all representations made in the petitioner's Applicatior for 
Development Approval are incorporated into this Development Order by 
reference and are hereby declared to be conditions of approval. 

For the purpose of this condition, the Application for Development Approval 
shall include the following supporting documents: 

a. Application for Development Approval dated April 14, 1986; 

b. Supplemental information submitted April 25, 1986; 

c. Supplemental information submitted June 17, 1986; 

d. Supplemental information submitted September 8, 1986; 

e. Supplemental information submitted September 10, 1986; and 

f. Letter to Martha 0. McNeal from Palm Beach County Water Uti1 ties 
Department dated July 29, 1986. 

40. The Phase 1 buildout date and the Phase 2 buildout date shall be November 
30, 2001. Notwithstanding the foregoing, the buildout date for Pods B 2nd 
C shall be November 30, 2002. 

SECTION 7. CONDITIONS OF APPROVAL FOR SMITH DAIRY WEST, 
a/k/a MINT0 SMITH DAIRY. 

1. NOTICE OF ADOPTION OF RESOLUTION: Pursuant to and in accordaxe 
with Section 380.06(15)(9 of Florida Statutes, Smith Dairy West, a/Wa M nto 
Smith Dairy shall record a notice of the adoption of this development older 
in the official records pertaining to this property maintained by the Clerc of 
the Circuit Court in and for Palm Beach county. Evidence of filing shal be 
submitted to the Zoning Director prior to master plan approval for i n c h  ion 
of the official file. 

2. PROHIBITION OF SEPTIC TANKS AND WELLS: Since sewer and wiiter 
service are available to the property, neither septic tank nor well shall be 
approved for use on said property. 

3. DRAINAGE CANAL RIGHTS-OF-WAYS: The petitioner shall convey to the 
Lake Worth Drainage District any of these canal rights of way located on the 
Smith Dairy West property: 

a) the north 55 feet of Sections 3, 4, and 5 between Jog Road ;Ind 
Florida's Turnpike for the required right-of-way for Lateral Canal No. 
L-I 6. 

b) the north 45 feet of Tracts 65 through 80, Block 38 and Tracts 37 
through 45, Block 39 of Palm Beach Farms Company Plat 3 for :he 
required right-of-way for Lateral Canal No. 17, or provide satisfact xy 
abandonment to Lake Worth Drainage District. 

(The Lake Worth Drainage District owns fee-simple to this right.of- 
way w h i c h  is shown within the proposed alignment for Hypoluxo Rc ad 
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extension. The Lake Worth Drainage District, Palm Beach Comty 
Engineering Office and this petitioner shall coordinate both the 
roadway and the Lake Worth Drainage District L-18 Canal.) 

c) the west 45 feet of Tracts 16, 17, 48, 49, 80, 81, 1 12, and 1 1 : 3 ,  of 
Block 38 of Palm Beach Farms Company Plat 3 for the required r ght- 
of-way for Equalizing Canal No. E-2-E. 

d) conveyance may be in the form either of an easement or a quit c: aim 
deed prepared in a manner acceptable to Lake Worth Drair-age 
District. Conveyance shall be completed within 90 days of adof: tion 
of the resolution approving this development. 

4. COMMENCEMENT OF DEVELOPMENT: In the event the developer 'ails 
to commence significant physical development within three years from the 
effective date of the final Development Order approving this developnlent 
[Petition DOA86-106(E)Il development approval shall terminate anal the 
development shall be subject to further consideration pursuant to Section 
380.06, Florida Statutes. Significant physical development shall mean site 
preparation work for any portion of the project. Nothing herein shall t:e in 
derogation of the Palm Beach County ULDC. 

5. MAINTENANCE OF AIR QUALITY 

a. Clearing of individual building sites shall not commence until the 
developer is ready to build the building or buildings to be locatecl on 
that site unless seeding and mulching of disturbed areas are 
undertaken within 30 days of completion of clearing work. 

b. During land clearing and site preparation, wetting operations or CI .her 
soil treatment techniques appropriate for controlling unconfi led 
emissions, including seeding and mulching of disturbed areas, s; hall 
be undertaken and implemented by the developer to the satisfac::ion 
of the Palm Beach County Health Unit and the Florida Departmerit of 
Environmental Regulation. 

6. HISTORIC AND ARCHAEOLOGICAL SITES 

In the event of discovery of any archaeological artifacts during prcliect 
construction, the developer shall stop construction in that area and 
immediately notify the Division of Archives, History, and Recc rds 
Management of the Florida Department of State. Proper protection, to, the 
satisfaction of the Division, shall be provided by the developer. Notice siall 
also be provided to the Zoning Director for inclusion in the official recoi.ds. 

7. HABITAT, VEGETATION, AND WILDLIFE 

a. Wetland Preservation: 

At a minimum, the developer shall preserve in viable condition the 
preservation areas shown on Map G. The developer shall undert: ake 
whatever action may be necessary to maintain normal hydroperiods 
within these preserved wetland areas prior to, during, and aRer 
construction. 

b. LAKE LllTORAL ZONES: 

The developer shall create 3.63 acres of vegetated lake littoral zolles 
and 3.71 acres if "double littoral zones" as provided in Map G. Thl?se 
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7.34 acres of wetland habitats shall be managed in a mannel that 
assures their continued viability, health and function. The plan for 
littoral zones shall be implemented and initial installation inspl(!cted 
not later than 18 months after excavation of the lakes is complMed. 
Inspection and approval shall be the responsibility of the Palm 8; 3ach 
County Health Unit. Prior to master plan certification, a copy cf the 
lake littoral zone plan shall be deposited with the Zoning Divisicn for 
inclusion in the official record. 

C. PROHIBITED PLANT SPECIES 

During construction, all Melaleuca, Brazilian pepper and Austr'alian 
Pine which occur on the site shall be removed as provided ir the 
Palm Beach County ULDC, Section 7.3 (Landscaping and Buffe-ing) 
and Section 7.5 (vegetation Preservation and Protection). Ren oval 
shall be in such a manner that. avoids seed dispersal by any of tllese 
species. There shall be no planting of pest exotic vegetation on site. 

d. UPLAND BUFFER ZONES 

The developer shall provide and maintain a buffer zone of ni~tive 
upland edge vegetation around wetland and deepwater habitats 
which are constructed on the site in accordance with the follo\ving 
provisions. The buffer zone may consist of preserved or plalited 
vegetation, but shall include canopy, understory and ground covl?r of 
native species only. The edge habitat shall begin at the upland limit 
of any wetland or deepwater habitat and shall include a total arc: a of 
at least ten (1 0) square feet for each one (1 ) linear foot of wetlar' d or 
deepwater habitat perimeter. This upland edge habitat shall be 
located such that no less than 50 percent of the total shorelire is 
buffered by a minimum width of ten (10) feet of upland habitat. 

e. PROTECTED PLANT OR ANIMAL SPECIES 

In the event that it is determined that any additional representatijle of 
a plant or animal species of special regional concern (as defined in 
the Treasure Coast Regional Planning Council Assessment Re~or t  
for Smith Dairy) is resident on, or otherwise is significantly depenrient 
upon the property, the developer shall cease all activities which might 
negatively affect that individual population and immediately nc~tify 
both the Florida Game and Fresh Water Fish Commission and the 
U.S. Fish and Wildlife Service. Proper protection, to the satisfac: tion 
of both agencies, shall be provided by the developer. NotificatioT of 
such action shall also be provided to the Zoning Director for inclu!;ion 
in the official record. 

8. DRAINAGE AND SURFACE WATER MANAGEMENT 

a. STORMWATER MANAGEMENT 

The developer shall design and construct the stormwilter 
management system to retain or detain with filtration, at a minim Am, 
the first one-inch of runoff or the runoff from a one-hour, three-year 
storm event, whichever is gre.ater. Required retention volumes nay  
be accommodated in a swales, dry retention areas, lakes ,rvith 
vegetated littoral zones, or other suitable retention structures. '-he 
overall standard for retention or detention with filtration of one incli of 
runoff or runoff from a one-hour, three-year storm event is waiver if: 
(1) the first one-half (0.50) inch of runoff from all portions of the 
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project is retained in appropriate structures prior to any excess rmoff 
entering into the surface water management lake system, prov ded 
that these lakes are designed to accommodate one inch of detention 
without filtration; or (2) the developer can provide an altern.;ltive 
design that can achieve the same result. All discharge from the 
surface water management lakes shall meet the water quslity 
standards of Florida Administrative Code Rule 17-3. 

b. PROTECTION OF WETLANDS 

The developer shall design and construct the surface water 
management system so that: 

(1 ) maintenance of normal hydroperiods within preserved and 
created wetlands can be guaranteed, and 

the functions and values provided by these habitats wili be 
maintained. Under no circumstances shall unfiltered runoff 
from impervious surfaces and parking areas be dive-ted 
directly into wetlands on-site. Final design shall be apprcved 
by the Palm Beach County health Unit, the Palm Beach 
County Engineering Department, and the South Florida Vll3ter 
Management District. A copy of the approved plan shal' be 
transmitted to Treasure coast Regional Planning COI. ncil 
before development commences. 

9. IRRIGATION AND NATIVE VEGETATION 

a. SOURCE OF WATER 

To the maximum extent available, the source of irrigation water $5 hall 
be limited to the surface water management system. Undelr no 
circumstances shall irrigation water be derived from surficial aql. ifer 
or potable water resources after 5 years from the effective date of the 
Development Order without the prior written consent and approvl;II of 
Treasure Coast Regional Planning Council and South Florida W:ater 
Management District. The intent of this provision is to allow the 
developer to withdraw water from the surficial aquifer during the initial 
years of the project only, when alternative sources of irrigation water 
may be insufficiently available. Such withdrawal shall be subjec.t to 
South Florida Water Management District approval and permittillg. 

b. USE OF WASTEWATER EFFLUENT 

The developer shall utilize irrigation quality wastewater effluenl for 
irrigation if that source becomes feasible and is made available to the 
project. 

C. NATIVE VEGETATION AND LANDSCAPE PLANS 

To the maximum extent possible, native vegetation shall be use11 to 
meet landscaping needs. As a minimum, 30 percent of all 
landscaping shall be accomplished with native vegetation only. /J s a 
minimum, 50 percent of all trees shall be native. Native species s, iall 
be those adapted to soil and rainfall conditions occurring on-site. 
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10. 

11. 

12. 

POTABLE WATER SUPPLIES 

Should dewatering or development of an on-site potable resource bec:>me 
necessary, the developer shall establish, to the satisfaction of the S'luth 
Florida Water Management District, a groundwater quality monitc ring 
program designed to detect movements of the Lantana Road LalrldfiII 
leachate plume. Should dewatering or development of an on-site poi: sble 
resource significantly impact the migration of the leachate plume towarc the 
site, such activity on the property shall cease immediately. 

ENERGY CONSERVATION 

In the final site plans, the developer shall incorporate those enr?rgy 
conservation measures identified on Pages 25.1 and 25.9-25.12 of the S nith 
Dairy (Amerifirst) Application for Development Approval and, to the e:( tent 
feasible, measures identified in the Treasure Coast Regional Planlling 
Council's Regional Energy Plan, dated May 1979. 

REQUIRED TRANSPORTATION IMPROVEMENTS. 

Resolution No. R-87-481 contained numerous phasing and required 
transportation improvements. All required transportation improvements k ave 
been completed except the following: 

a. HAGEN RANCH ROAD IMPROVEMENTS: 

1. Smith Dairy West, a/Wa Minto Smith Dairy, shall prolfide 
construction plans for Hagen Ranch Road as a 2 lane section 
(expandable to 5 lane section) from Hypoluxo Road norlii to 
Lantana Road. These construction plans shall be approvec 1 by 
the County Engineer based upon Palm Beach County 
Minimum Construction Plan Standards as they exist at the lime 
of submittal. These plans shall include drainage compalible 
with the ultimate section and a sidewalk on one side. 

a) Construction plans shall be submitted to the Cocmty 
Engineer by September 1, 1995. Plan cost shal be 
approved by the County Engineer. Smith Dairy W?st, 
a/Wa Minto Smith Dairy, and Smith Dairy East shal be 
jointly responsible for any missing right of way (80 f'l?et) 
for Hagen Ranch Road from Lantana Road to Hypol JXO 

Road. 

b) Final permittable construction plans shall be complti ted 
prior to July 1 , 1996. 

2. Prior to July 1 , 1998 or within 60 days of being notified by the 
County that the right of way is available, or whichever cories 
first, Smith Dairy West, a/Ma Minto Smith Dairy, shall bcgin 
constructing Hagen Ranch Road as a 2-lane section with the 
drainage compatible with the ultimate section from Hypol 1x0 
Road north to Lantana Road according to the approved plii ns. 

3. In any event no building permits shall be issued for more tllan 
1,693 residential units in the entire Smith Dairy DRI L ntil 
contracts have been let for the construction of Hagen Rallch 
Road between Hypoluxo Road and Lantana as a two (2) IiIne 
facility. No certificates of occupancy shall be issued for m x e  
than a total of 1,693 residential units until this improvement 
has been completed. 
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b. Hypoluxo Intersection Improvements 

1. By February 1, 1996, Smith Dairy West, a/Wa Minto Snith 
Dairy, shall construct the following intersection improvem mts 
at the intersection of Hypoluxo Road and Congress Aver ue: 

(a) Northbound Congress Avenue - one left turn lane 

(b) Southbound Congress Avenue - one left turn lane 

2. In any event no building permits shall be issued for more han 
1,693 residential units in the entire Smith Dairy DRI Anti1 
contracts have been let for these improvements. No 
certificates of occupancy shall be issued for more than a otal 
of 1,693 residential units until these improvements have t een 
completed. 

c. Lantana Road Improvements 

1. Palm Beach County shall construct Lantana Road from 250 
feet west of Military Trail to a point 250 feet west of Hz gen 
Ranch Road as a four (4) lane section, includins all 
appropriate tapers according to the approved plan. 

2. In any event no building permits shall be issued for more han 
1693 residential units in the entire Smith Dairy DRI mtil 
contracts have been let for the construction of Lantana F oad 
from 250 feet west of Military Trail to a point 250 feet west of 
Hagen Ranch Road as a four (4) lane facility. No certific3tes 
of occupancy shall be issued for more than a total of 1 693 
residential units until this improvement has been comple ed. 

13. REQUIRED TRAFFIC STUDY, 2001 

a. No additional building permits shall be issued after Novembel 30, 
2001 (the build out date) unless a traffic study has been condusted 
by the developer, submitted to and approved by the Palm Bf!ach 
County Engineer and the Treasure Coast Regional Planning Colmcil 
that demonstrates that the regional roadway network can 
accommodate a specified amount of additional developr lent 
generated traffic and growth in background traffic beyond 2001, and 
still be maintained at LOS C during average annual conditions and 
LOS D during peak season conditions. 

b. The traffic study shall: 

(1 ) be conducted in 2001 ;, and 

(2) identify the improvements and timing of those improvements 
necessary to provide LOS C average annual and LOS D 11eak 
season operating conditions for the subject transportlition 
network during the projected completion of the prcject, 
including project impacts and growth in background traffic. 

c. Additional building permits shall not be issued until a new pn)ject 
phasing program and roadway improvement program (necessa y to 
maintain LOS C average annual and LOS D peak season operilting 
conditions) has been approved by the Palm Beach County Engi leer 
and the Treasure Coast Regional Planning Council for the remai lder 
of the development. 
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14. INSTALLATION OF TRAFFIC SIGNALS: 

a. Petitioner shall install signalization if warranted by the Ciounty 
Engineer at the following locations: 

(1 ) Hagen Ranch Road and Lantana Road. 

(2) Hagen Ranch Road and the project's entrance roads. 

(3) Hypoluxo Road and Hagen Ranch Road. 

b. Should signalization not be warranted after 12 months of tht! final 
Certificate of Occupancy, the petitioner shall be relieved frorn this 
condition. 

15. DESIGN OF INTERIOR ROADWAYS: All interior collector roadways shall 
meet a design speed for an 80 foot collector roadway at 45 miles pel hour 
if these roadways are public and 35 miles per hour if these roads are pr vate. 
Roadway radii shall be approved by the County Engineer. 

16. CREDIT FOR IMPACT FEES: Smith Dairy West, a/Wa Minto Smith Ilairy, 
shall be given a credit for impact fees for all work performed as outlir ed in 
Conditions 12a. and b. and 17. The credit for Condition 17 shzdl be 
calculated by multiplying the total cost of the drainage improvements L: y the 
County's percentage of total usage. 

17. ROAD DRAINAGE SYSTEM: Smith Dairy West, a/Wa Minto Smith [)airy, 
shall provide to Palm Beach County a road drainage easement withi1 the 
project's internal lake system capable of accommodating all runoff from 
those segments of Hypoluxo Road and Hagen Ranch Road which touci the 
property. This drainage easement shall also be capable of accommod2ting 
the runoff from a maximum 400 feet distance each side of the pro3erty 
boundaries along Hypoluxo Road and Hagen Ranch Road. The drai iage 
system within the project shall have sufficient retentionldetention capac ty to 
meet the storm water discharge requirements of the applicable Cclunty 
Control District and South Florida Water Management District. In desi{ ning 
the system, petitioner shall assume the total runoff from the ulti nate 
Thoroughfare Plan Section road. , 

18. CIVIC SITE DEDICATION: 

a. Smith Dairy West, a/Wa Minto Smith Dairy, shall convey the 25 acre 
developable school site jointly to Palm Beach County and the School 
Board of Palm Beach County on or before April 1 , 1996. Prior to 
deeding the site, the petitioner shall prepare the site to a buildable 
grade. Transfer of title, special warranty deed, and title policy to the 
school site shall be delivered to Palm Beach County and the Sciool 
Board no later than April 1, 1996. The developer shall provide the 
school site with paved access to the site, a minimum of two mtry 
points and associated appropriate turn lanes to the site, water and 
sewer stubbed to the property line, and site drainage. These it2ms 
shall be provided either at the time of closing or within 270 wor ting 
days of the County's approval of the construction plans for H ~ g e n  
Ranch Road, whichever occurs later. All of the reqLired 
improvements and items shall be considered and included bhen 
determining fair market value for the establishment of a credit towiirds 
school impact fees within the Smith Dairy West development. S nce 
the value of this site will apply toward credits against school imllact 
fees in the Smith Dairy West PUD, the petitioner will retair no 
reversionary rights to the property. 
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b. Credit for the above school dedication and improvements st all be 
given against any future Palm Beach county park or school imp2 ct fee 
ordinances that may be applicable to this project as provided i 1 said 
ordinance. 

19 PROHIBITION OF DOWN ZONING: Except as provided in Condition No. 5 
(Commencement of Development), in the Palm Beach County Unified Land 
Development Code, and except for non-compliance with the terms (If this 
development order, Palm Beach County hereby agrees that for a per od of 
seven (7) years subsequent to the effective date of the final Develorlment 
Order approving this development, this development shall not be subj x3 to 
down zoning, unit density reduction, or intensity reduction! unless the C xmty 
demonstrates that substantial changes in the conditions underlyin3 the 
approval of the resolution have occurred, or that the approval was basltd on 
substantially inaccurate information provided by the developer, or thiit the 
change is clearly established by local government to be essential t )  the 
public health, safety, or welfare. (See Section 380.06(15)(~)3, Flxida 
Statutes). 

20. ANNUAL REPORT 

a. Smith Dairy West, alkla Minto Smith Dairy shall make an armual 
report as required by Section 380.06(18), Florida Statutes. The 
annual report shall be submitted each year on the anniversary date 
of the adoption of the final Development Order approving this 
development. 

b. The Annual Report shall include the following: 

Petition DOA86-106(I) 

Any changes in the plan of development, or in the 
representations contained in the Application for Developlnent 
Approval (ADA), or in the phasing for the reporting year and 
for the next year; 

A summary comparison of development activity proposed and 
actually conducted for the year; 

Undeveloped tracts of land that have been sold, transferre d or 
leased to a successor developer; 

Identification and intended use of lands purchased, leased or 
optioned by the developer adjacent to the original DRI site 
since the final Development Order was adopted. 

An assessment of the developer's and local governmc!nt's 
compliance with the conditions of approval contained in the 
final Development Order and the commitments specified ir the 
Application for Development Approval and summarized in the 
Regional Planning Council Assessment Report for the 
development undertaken; 

Any request for a substantial deviation determination that 'was 
filed in the reporting year or is anticipated to be filed during the 
next year; 

An indication of a change, if any, in local governn ent 
jurisdiction for any portion of the development since the f nal 
Development Order was issued; 
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(8 )  A list of significant local, state and federal permits which have 
been obtained or which are pending by agency, type of permit, 
permit number and purpose of each; 

(9) A copy of any recorded notice of the adoption of the iinal 
Development Order or the subsequent modification of an 
adopted final Development Order that was recorded by the 
developer pursuant to Subsection 380.06( 15), Flo 'ida 
Statutes; and 

(1 0) Any other information requested by the Board of Cotlnty 
Commissioners or the Executive Director of the Departmer t of 
Planning, Zoning, and Building to be included in the anrlual 
report. 

c. The annual report shall be transmitted to the Palm Beach Coilnty 
Administrator, the Palm Beach County Engineer, the Execuiive 
Director of the Palm Beach County Division of Planning, Zoning, and 
Building, the Treasure Coast Regional Planning Council, the Flo .ids 
Department of Community Affairs, the Florida Department of 
Transportation, the Florida Department of Environmental Protect on, 
and such additional parties as may be appropriate or required by law 
(See Section 380.06(15)(~)4, Florida Statutes). 

d. The Smith Dairy West developer shall transmit a copy of the anr ual 
report to the developer of the Smith Dairy East portion of the DF I. 

21. MONITORING OF COMPLIANCE 

Compliance with the resolution approving this development will be monitcred 
through normal county-permitting procedures, through the spesial 
procedures created in specific conditions of approval, through revievr of 
progress reports which may be required form time to time, and thro Jgh 
review of the Annual Report required by Condition 20 (Annual Report), 
above. The local official responsible for assuring compliance with :his 
resolution is the Executive Director of the Palm Beach County Departrrent 
of Planning, Zoning, and Building. (See Section 380.0615.c.1) 

22. SUBSTANTIAL COMPLIANCE WITH COMMITMENTS IN APPLICATION 
FOR DEVELOPMENT ORDER. 

Any and all representations made in the petitioner's Application for 
Development Approval applicable to Smith Dairy West, a/k/a Minto Srlith 
Dairy, are incorporated into this Development Order by reference and are 
hereby declared to be conditions of approval. 

For the purpose of this condition, the Application for Development Apprc val 
shall include the following supporting documents: 

a. Application for Development Approval dated April 14, 1986; 

b. Supplemental information submitted April 25, 1986; 

c. Supplemental information submitted June 17, 1986; 

d. Supplemental information submitted September 8, 1986; 

e. Supplemental information submitted September 10, 1986; and 
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f. Letter to Martha 0. McNeal from Palm Beach County Water Uti1 ties 
Department dated July 29, 1986. 

23. As represented in the Application for Development Approval(ADA), the 
phasing build out dates were December 31 , 1992 for Phase 1 and Decen tber 
31 , 1996 for Phase 2. The Phase 1 build out date indicated in the AD9 is 
amended to be November 30, 1997, and the Phase 2 build out dat3 is 
amended to be November 30, 2001. 

SECTION 8. ADOPTION OF DEVELOPMENT ORDER. 

This Resolution shall constitute the Development Order for the Smith Dairy 
(Amerifirst) Development of Regional Impact, as required by Chapter 380 06, 
Florida Statutes. 

SECTION 9. SUBSTANTIAL DEVIATIONS. 

If required by Chapter 380 of Florida Statutes, any modifications to or deviations 
from the approved plans or requirements of this Development Order shal be 
submitted by the Executive Director of the Department of Planning, Zoning 2nd 
Building to the Board of County Commissioners for a determination as to whe her 
the change constitutes a substantial deviation. The Board of Co~lnty 
Commissioners shall make its determination of substantial deviation at a pLblic 
hearing after notice to the developer and as required by Section 380.06 of Flo -ida 
Statutes. 

SECTION 10. VIOLATIONS OF DEVELOPMENT ORDER. 

In the event the developer for Smith Dairy East violates this Development Or'jer, 
such violation shall not affect the development of Smith Dairy West, a/Wa M nto 
Smith Dairy, and Smith Dairy West, a/k/a Minto Smith Dairy, may continuo to 
develop under the terms and conditions of this Development Order as if a viola :ion 
of the development order had not occurred. 

In the event the developer for Smith Dairy West, a/k/a Minto Smith Dairy viol: tes 
this Development Order, such violation shall not affect the development of Sr lith 
Dairy East and Smith Dairy East, may continue to develop under the terms and 
conditions of this Development Order as if a violation of the development order lad 
not occurred. 

Notwithstanding this cross compliance provision, a violation by Smith Dairy Ea: t or 
Smith Dairy West of the conditions of approval in Section 6 or Section 7 wtiich 
address the requirement to I )  Construct Hagen Ranch Road and Hypoluxo Road 
and Congress Avenue intersection improvements; ii) Perform the traffic study F rior 
to November 30, 2001; iii) Install traffic signals on Hagen Ranch Road; anc iv) 
dedicate a 25 acre civic site dedication, will constitute a violation of the er tire 
development order and shall result in the withholding of all permits or furlher 
approval to both parties or any other remedies pursuant to Chapter 380, Flo~ ida 
Statutes. 

SECTION 11. SUPPLEMENTAL DEFINITIONS. 

In addition to the definitions found in Section 3.2 of the ULDC (Definitions), the 
definitions found in Chapter 380, Florida Statutes shall apply to the interpreta'ion 
of this Development Order. 
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SECTION 12. COMPLIANCE WITH APPLICABLE LAW 

The approval granted by this Development Order is conditional, and shall ncIt be 
construed to obviate the duty of the developer to comply with all other applicable 
local, state and federal permitting requirements. 

SECTION 13. SEVERABILITY. 

In the event that any portion or section of this Development Order is deemed t I be 
invalid, illegal or unconstitutional by a court of competent jurisdiction, such decision 
shall in no manner affect the remaining portions or sections of this Developr lent 
Order, which shall remain in full force and effect. 

SECTION 14. EFFECTIVE DATE. 

This Development Order shall become effective as provided by law 

SECTION 15. SUCCESSORS IN INTEREST. 

This Development Order shall be binding upon the developer and its assignec s or 
successors in interest. It is understood that any reference herein to any 
governmental agency shall be construed to mean any future instrumentality w iich 
may be created and designated as successor in interest to, or which othepvise 
possesses any of the powers and duties of any referenced governmental agc 'ncy 
in existence on the effective date of this Development Order. 

SECTION 16. TRANSMISSION OF COPIES. 

Copies of this Development Order shall be transmitted immediately by Certified vlail 
to the State of Florida Department of Community Affairs and the Treasure Coast 
Regional Planning Council. 

SECTION 17. INTERPRETATION OF CAPTIONS. 

Captions used throughout this Resolution to introduce sections are intendec for 
convenience of the reader only and shall not be used to construe legislative int snt. 

Commissioner ~ ~ 1 1  moved for the approval of the Resolution 

The motion was seconded by Commissioner Lee and, upon being put 

to a vote, the vote was as follows: 

Burt Aaronson, Chair -- Aye 

Maude Ford Lee -- Aye 

Ken Foster -- Absent  

Karen T. Marcus -- AY e 
Mary McCarty -- Absent  
Warren Newell -- Aye 

Carol A. Roberts -- Absent  
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The Chair thereupon declared that the resolution was duly passed and adopted this 
23rd day of July, 1998. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

_- DOROTHY H. WILKEN, CLERK 

COUNTY ATTORNEY 
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EXHIBIT A 

ENTIRE LEGAL 
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EXHIBIT B 

SMITH DAIRY WEST LEGAL 

Page 1 o f  3 
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EXHIBIT 6 

SMITH DAIRY WEST LEGAL 

Pclqe 2 of 3 
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EXHIBIT B 

SMITH DAIRY WEST LEGAL 
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EXHIBIT C 

SMITH DAIRY EAST LEGAL 
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EXHIBIT D 
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EXHIBIT D 
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CLERK TO THE 

BOARD OF COUNTY COMMISSIONERS 
PALM BEACH COUNTY, FLORIDA 

Dorothy H. Wilken 
Clerk 

DATE: August 6, 1998 

TO : Martin Perry, E s q .  

FROM: Willa Oswalt 
Manager, Minutes 

RE: PETITION OF LENNAR FLORIDA LAND 
PETITION NO. DOA86-106 (I) 
RESOLUTION R98-1112 

Based on the opinion of the County Attorney as set forth in the 
memorandum dated August 5, 1998, to Dorothy H. Wilken, Clerk, ((!opy 
attached), we have corrected Resolution R98-1112 by inserting the 
corrective language. The corrected resolution may be recordeci in 
the public records as required by Sec. 380.06 (15) (f 1 ,  ]'la. 
Statutes and Sec. 6.3 of the resolution. 

Very truly yours, 

d A  (4i2.46 
Willa Oswalt 

301 NORTH OLIVE AVENUE P.O. BOX 4036 WEST PALM BEACH, FLORIDA 33402-4036 
(561) 355-2959 FAX (561) 355-3806 



F. Mam'n Perv  & Associates, P.A. 

August 6, 1998 

Dorothy Wilken 
Clerk of t h e  Circuit Court 
Palm Beach County Courthouse 
205 N. Dixje Highway 
West Palm Beach, FL 33401 

1645 P d m  Beach h k e s  B l d  
Suite 1200 lELF2xom (sa I 4n-3507 

West Palm Beach, Floritb 3340I FAX 661 I 6866442 

VIA FACSIMILE 355-6727 

Dear Dorothy; 

Assuming you are satisfied with the letter from t h e  County Attorney re Resolution NO. 
R-98-17 12 (Smith Dairy DRI), will you provide me with a letter confirming that your 
office has made the change as directed by the  County Attorney and tha,: i may 
proceed to record a Notice of the adoption of this Development Order (Resol1 tion) in 
the public records of Palm Beach County as is required by Sec. 380.06(15](f), Fla. 
Stat. and Sec. 6.3 of t h e  Resolution (see page 8 ) .  

If you have any problems with the letter from the County Attorney or vr'ith this 
request, I will be in the BCC Chambers at a Zoning Commission public healing this 
morning and can be reached there. 

Also, enclosed find a copy of letter which 1 received from George Webb on this same 
issue for your information and for the Minutes Department .  

I am grateful for your kind and really prompt assistance in this matter. 

Best wishes. 

Very truly yours, 
I 

Signed in his absence to excedite ds!lvery 

FMP/sg 

Enclosure 
H:\CUENnLennar.fp\wilken 8 - 6 4 8 . 1 ~  

? 



Denise Distel Dytrych 

County Attorney 

P.O. Box 1989 

West Palm Beach. FL 33402-1989 

(561) 355-2225 

Suncom: ( 5 6 1 )  273-2225 

FAX: (561) 355-4398 

http://www.co palm-beach.fl.us 

Palm Beach County 
Board of County 
Commissioners 

B U ~  Aaronson. Chairman 

Maude Ford Lee, Vice Chair 

Karen T. Marcus 

Carol A. Roberts 

Warren H. Newel1 

Mary McCarty 

Ken L. Foster 

County Administrator 

Robert Meisman. P.E. 

'An  E q u a l  Opportunify 
Affirrnofive Action Employer' 

MEMORANDUM 

DATE: August 5,1998 

TO: Dorothy Wilken, Clerk 
Board of County Commissioner 

FROM: Gordon Selfridge, 
Chief Deputy County Attorney 

RE: PETITION OF LENNAR FLORIDA LAND 
PETITION NO. DOA86-106(1) 
RESOLUTION R98-1112 

~ ~~ ~~ 

On July 23, 1998, the Board of County Commissioners apl roved the 
above described Petition as part of the Consent Agenda. The motion .o approve 
the Petition clearly required the deletion of the Section 6 ,  Condition 22 that Smith 
Dairy East be required to build Hagen Ranch Road. Unfortunately, a1 :hough the 
Resolution noted that intent in the "Whereas" clauses, it failed to state s m e  in the 
Resolution itself. 

It is of the opinion of the County Attorney's Office that Resol ltion R98- 
11 12 can be corrected by inserting the note that this condition is de1et':d. 

If you have any questions or comments, please contact this of1 ice. 

GS:BA:cs 
Enc . 

cc: Barbara Alterman, Assistant County Attorney 
Marty Perry, Esq. 

G:\COMMON\ATTY\WPDATA\LANDUSE\CSTEWART?PETITV.ENNAR.COR 

http://www.co
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via f a  686-5442 

August 4, 1998 

Mr, F. Martin Perry 
F. Martin Perry, P.A. 
1846 Pelm Beech Lakes Blvd. 
Suite 1200 
W, Palm Beach, F1, 33401 

Re:. Smith Dairy East 
Petition DOA 86-1 06(1) 

Dear Ma*, 

On July 23, 1998, the Board of County Commissioner6 apprwsd the 
above described Petition 813 part of the Con6ent Agenda. Th 9 motion 
to  epprove the Petition clearly required the deletion of the I: ondition 
that Smith Dairy East be required to bulld Hegsn Ranch Road. 
Unfortunately, the Rssolution noted that intent in the "\r'/hereas" 
clauses, but failed t o  state it In the Resolution itself. This 8c:pivener's 
error will be corrected by a corrective Resolution initiatec by the 
County and will not require any action an your part. 

The Resolutlon elso approved an amendment t o  Condition 4(1 In order. 
t o  merge the Phase 1 end Phase I I  buildout dates to Noverqber 30, 
2001. In addition, the Board extended the buildout date for I'ods B 8t 
C only, until November 30, 2002, 

Since that meetlng, it has been brought to my attention that the 
extension of the bulldout dete for Pods 6 & C created arr internal 
inconststency with Condltion 19. As you know, Condition 19 
prohibits any building permits from being iasued beyond the November 
30, 2001 buildout date, without a traffic study which evidellces that 
the impacted road network can accommodate an extendon af ti'me. 

The exception for Pods B & C in Condition 40 was epplroved for 
several reasons, but generally it was based on the fact that these pods 
front on Hagen Ranch Road and government delay prohiljited the 
issuance of B permit for the construction of Hagen Ranch Rot d in time 
for these Pods to be sold. Secondly, the County acknc wlodged 
through the specific extension for Pods B &. C only, that if a new 



traffic study was submitted by November 30, 2001, it woultl show 
that the impacted roadway network would not be able to 
accommodate the extension of time to build out those t w c r  pods. 
Clearly, the extension of time epproved for the buildout of Pcds B & 
C was also intended to epply to Condition 19, 

Accordingly, please be advised that if you apply for 8 Devel apment 
Order Amendment to  inaorporate the extension of time for Pfbds B & 
C into Condition 19, I will recommend that it be handled on’ an 
expedit~d basis and that it be approved. After approval of such 8 
DOA, buildlng permits for Pods 8 & C only, will be issued ,:hrough 
November 30, 2002 before a new trsfflc etudy will be requlrc~d. The 
requirement that no building permits be issued for all 0th !r Pods 
beyond November 30, 2001 without the submission of a n e w  traffic 
impact study, wlll remaln in force, 

Please let me know if you have any additional questions. Think you. 

Sincerely, 

George T. Webb, P.E. 
County Engineer 

cc: Bsrbare Alterman, Assistant County Attorney 



c. In any event no building permits shall be issued for more than 1,693 
residential units in the entire Smith Dairy DRI until contracts IiaVe 
been let for the construction of Hagen Ranch Road betvr en  
Hypoluxo Road and Lantana as a two (2) lane facility. No certifi tes 
of occupancy shall be issued for more than a total of 1,693 resi e ntial 
units until this improvement has been completed. (BLDG P RVIIT: 
MONITORING - Eng) J' 

23. LANTANA ROAD IMPROVEMENTS: / 
a. Palm Beach County shall construct Lantana Road f 

of Military Trail to a point 250 feet west of Hagen 
four (4) lane section, including all appr 
approved plan. 

b. In any event no building permits shal 
residential units in the entire Smith 
been let for the construction of Lantana from 250 feet we:;t of 
Military Trail to a point 250 feet west o 
(4) lane facility. No certificates of occu 
than a total of 1,693 residential units u 
completed. 

24. JOG ROAD IMPROVEMENTS: / 
r Jog Road (including all 

-lane median divided seclion 
(expandable to 6-lane s from a point 250 feet north of 
Melaleuca Lane south to a 50 feet south of Lantana Road, plus 

construction plans shall be appro\fed 
Palm Beach County's minimJm 

Construction Plan rds as they at the time of submit:al. 
Construction plans d to the County Engineer wit iin 

the final Development Orcler 
all be approved by the Cou 1ty 

nd provide to the County all 
documents including but rrot 
maps, legal descriptions 'or 
ay maps required for t i e  
d above and subject to t i e  

documents shall include, a 
for a minimum of 30 years. These documents shall ,e 

n of the final Developme nt 

f way for Jog Road from a 
a point 250 feet south of 

antana Road. It is the intent that this right-of-way acquisition sh1311 
e completed within 18 months of the adoption of the firal 

Development Order approving this project. 

Road as a 4-lane section 
from a point 250 feet north of Melaleuca Lane south to a point 2110 
feet south of Lantana Road, plus the appropriate tapers according .o 
approved plans. Construction shall be completed within 36 montt 1s 
of adoption of the final Development Order approving this project. 

[NOTE: Condition has been satisfied.] 
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