
RESOLUTION NO. R-97-log7 

RESOLUTION APPROVING ZONING PETITION EAC96-71 (A) 
DEVELOPMENT ORDER AMENDMENT 

PETITION OF HOLIDAY ORGANIZATION, INC. 
BY LEE STARKEY, AGENT 

(THE COLONY PUD) 

WHEREAS, the Board of County Commissioners, as the governing body of Palm 
Beach County, Fiorida, pusuant to the authority vested in Chapter 163 and Chapter 125, 
Florida Statutes, and the Pdm Beach County Unified Land Development Code, is 
authorized and empowered to consider petitions relating to zoning; and 

WHEREAS, the notice and hearing requirements, as provided for in Article 5 of the 
Palm Beach County U n i f i i  Land Development Code, have been satisfied; and 

WHEREAS, Zoning Petition EAC96-71(A) was presented to the Board of County 
Commissioners at a public hearing conducted on August 28,1997; and 

WHEREAS, the Board of County Commissioners has considered the evidence and 
testimony presented by the petitioner and other interested parties, and the 
recommendations of the various county review agencies; and 

WHEREAS, this approval is subject to Article 5, Section 5.8 (Compliance with Time 
Limitations), of the Palm Beach County Unified Land Development Code and other 
provisions requiring that development commence in a timely manner; and 

WHEREAS, the Board of County Commissioners made the following findings of fact: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

This Development Order Amendment is consistent with the Palm Beach 
County Comprehensive Plan. 

This Development Order Amendment complies with the relevant and 
appropriate portions of Article 6, Supplementary Use Standards; of the Palm 
Beach County Unified Land Development Code. 

This Development Order Amendment is consistent with the requirements of 
the Palm Beach County Unified Land Development Code. 

This Development Order Amendment, with conditions as adopted, is 
compatible as defined in the Palm Beah County Unified Land Development 
Code and generally consistent with the uses and character of the land 
surrounding and in the vicinity of the land proposed for development. 

This Development Order Amendment, with conditions as adopted, complies 
with the standards imposed on it by applicable provisions of the Palm Beach 
County Unified Land Development Code for use ,  layout, function, and 
general development characteristics. 

This Development Order Amendment meets applicable local land 
development regulations. 

This Development Order Amendment, with conditions as adopted, minimizes 
adverse effects,  irrcluding visual impad and intensity of the proposed use on 
adjacent lands. 
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8. This Development Order Amendment has a concurrency determination and 
complies with Article 11 (Adequate Public Facility Standards) of the Palm 
Beach County Unified Land Development Code. 

9. This Development Order Amendment, with conditions as adopted, minimizes 
environmental impacts, including but not limited to water, air, stormwater 
management, wildlife, vegetation, wetlands and the natural functioning of the 
environment. 

10. This Development Order- with conditions as adopted, will result 
in logical, timely and orderly development patterns. 

WHEREAS, Article 5 of the Palm Beach County Unified Land Development Code 
requites that the action of the Board of County Commissioners be adopted by resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMlSSlONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition EAC96- 
71(A), the petition of Holiday Organization, Inc., by Lee Starkey, agent, for a Development 
Order Amendment (DOA) to revoke TDR approval and delete 19 TDR units (37  total 
writs), delete land area (9.86 acres), and modi  conditions of approval on a parcel of land 
legally described in EXHIBIT A, attached hereto and made a part hereof, and generally 
located as shown on a vicinity sketch attached as EXHIBIT B, attached hereto and made 
a part hereof, was approved on August 28, 1997, subject to the conditions of approval 
described in EXHIBIT C, attached hereto and made a part hereof. 

Commissioner Roberts moved for the approval of the Resolution. 

The motion was seconded by Commissioner Lee and, upon being put 
to a vote, the vote was as follows: 

Burt Aaronson, Chair I Aye 
Maude Ford Lee,Vice Chair - Aye 
Ken Foster - Aye 
Karen T. Marcus Absent 
Mary McCarty I AY e 
Warren Newell - Aye 
Carol A. Roberts - 

Aye 

The Chair thereupon declared that the resolution was duly passed and adopted on 
August 28, 1997. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

DOROTHY H. WILKEN, CLERK 
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EXHIBIT A 

LEGAL ... .-- DESCRIPTION 

THE COLONY PLANNED UNIT DEVELOPMENT 
LEGAL DESCRIPTION 

The east 100 feet of the N 1/2 of that part of Tract 6, in the SE 1/4 of Section 12, Township 45 South, 

Range 42 East, lying south of the right-of-way line for Lake Worth Drainage District Canal Number 19, 

Palm Beach County, Florida, AND: 

That part of the south half of Tract 6 in the Southeast Quarter (SE 114) of Section 12, Township 45 South, 

Range 42 East, according to the amended plat thereof recorded in Plat Book 9, Page 74, of the Public 

Records of Palm Beach County, Florida, described as follows: 

Beginning at a point on the south line of said Tract 6, a distance of 400 feet easterly, measured along the 

south line of said Tract 6, from the southwest corner of said Tract 6, run north on a line parallel to the west 

line of said Tract 6, to the north line of the south half of said Tract 6; thence run easterly along the north 

line of the south half of said Tract 6 to the northeast corner of the south half of said Tract 6; thence run 

southerly along the east line of the south half of said Tract 6 to the southeast corner of said Tract 6; 

thence run westerly along the south line of said Tract 6 to the POINT OF BEGINNING, AND: 

Tracts 5,  7 and 14, Southeast Quarter of amended Plat of Section 12, Township 45 South, Range 42 East, 

Palm Beach County, Florida (less road right-of-way for Military Trail), AND: 

Sub of SE 1/4. North 35 feet of westerly 400 feet of south 112 of Tract 6 (less road right-of-way Military 

Trail), AND: 

The south one quarter of the northeast one quarter of the southwest one quarter of Section 12, Township 

45 South, Range 42 East, LESS the south 85 feet of the east 300 feet thereof, and LESS the easterly 60 

feet for the right-of-way of State Road 809. 
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EXHIBIT B 

VICINITY SKETCH 

.. 
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EXHIBIT C 

CONDITIONS OF APPROVAL 

NOTE: A l l  previous c m d i t h s  of approval are shown in BOLD and will be carried fc rward 
with this petition unless expressly modified. 

A. ALL PFTITIONS 

1. All previous conditions of approval applicable to the subject propel ty, as 
contained in Resdutions R-97-23) (Petition 96-71), have been consolidated 
as conbjned herein The petitioner s h a l l  comply with all previous conclitiocrs 
d approvd and deadlines previously established by Section 5.8 of the JLDC 
and the Board of County Commissioners, unless expressly mo jified. 
(ONGOING: MONITORING-Zoning) 

2. Condition A1 of Resolution R-97-250, Petition 96-71 which currently d tates: 

Development of the site is limited to the uses and site desiign as 
approved by the Board of County Commissioners. The approved site 
plan is dated August 30,1996. A l l  modifications must be approved by 
the Board of County Commissioners unless the proposed changcs are 
required to meet conditions of approval or are in accordance wi :h the 
ULDC. 

Is hereby amended to read: 

Development of the site is limited to the uses and site design as approved 
by the Board of County Commissioners. The approved site plan is dated 
July 24, 1997. A l l  modifications must be approved by the Board of County 
Commissioners unless the proposed changes are required to meet 
conditions of approval or are in accordance with the ULDC. (ONGOING: 
ZONING) 

3. Resolution R-97-251 , granting approval of Petition TDR96-71, is hereby 
revoked. (MONITORING) 

B. BUILDING AND SITE DESIGN 

1. Condition A 2  ob Resolution R-97-250, Petition 96-71 which currently I tates: 

Prior to DRC certification of the subdivision plan for Phase :I, the 
petitioner shall indicate a pool, with cabana and showers irl the 
designated recreation tract of the Phase 3 parcel to the west. 

Is hereby deleted. [REASON: Parcel to the west aka. Phase 3 is deleted] 

2. Prior to DRC certification of the subdivision plan for Phase ' , the 
petitioner shall indicate a pool, with cabana and showers md a 
minimum of five parking spaces, in the designated recreation tr; tct of 
the Phase 1 -el to the east. (Previously Condition A3 of Resolution R- 
97-250 , Petition 96-71) (DRC: ZONING - Building) 
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C. 

D. 

E. 

3. Condition A4 of Resolution R-97-250 Petition 96-71 which currently states: 

A vinyl coated chain link fence shall be placed in the twenty (201 foot 
Type D along the west property line of Phase 3 (Hilltop Drive). 

Is hereby deleted. [REASON: Parcel to the west aka.  Phase 3 is deleted] 

LANDSCAPING - STANDARD 

1. All canopy trees required to be planted on site by this approval, except 
on individual residential lots, shall meet the following minimum 
standards at installation: 

a. Tree height: fourteen (14) feet. 
b. Trunk diameter: 3.5 inches measured 4.5 feet above grade. 
c. Canopy diameter: seven (7) feet. Diameter shall be determined 

by the average canopy radius at 3 points measured frorn the 
trunk to the outermost branch tip. Each radius shall measwe at 
least 3.5 feet in length. 

d Credit may be given for existing or relocated trees provided they 
meet current ULDC requirements. (Previously Condition EL1 of 
Resolution R-97-250 Petition 96-71) (CO: LANDSCAPE - Zolling) 

2. All palms planted on site in compliance with this approval, except on 
individual residential lots, shall meet the following minimum stantlards 
at time of installation: 

a. Palm heights: twelve (1 2) feet clear trunk or grey vrood, 

b. Clusters: staggered heights twelve (12) to eighteerl(l8) 

c. Pruning: minimum six (6) fronds, no clipped or slliked 

d. Credit may be given for existing or relocated palms prolrided 
they meet current ULDC requirements. (Previously Condition B.2 
of Resolution R-97-250, Petition 96-71) (CO: LANDSCAPE - Zcning) 

whichever is greater; 

feet; and 

cuts. 

Condition C of Resolution R-97-250 Petition 96-71 which currently states: 

LANDSCAPING ALONG NORTH AND SOUTH SIDES OF PARCEL ON VlEST 
SIDE OF MILITARY TRAIL (PHASE 3) 

1. A minimum twenty (20) foot Type B perimeter buffer shall be reqiired 
along the north and south sides of Phase 3. No reductions shill1 be 
permitted. 

Is hereby deleted. [REASON: Parcel to the WBSf aka. Phase 3 is deleted] 

ENGINEERING 

1. LANDSCAPE WITHIN MEDIAN 

a. Prior to technical compliance by the Land Development Divi don, 
the property owner shall apply to the PBC Engineering and 
PubUc Works Department for a permit to landscape all adjocent 
median(s) of all abutting rightsef-way. When permitted by lsalm 

Petition EAC96-71 (A) 
Project No. 0694 

Pirge 6 



Beach County Department of Engineering and Public WI>rks, 
landscaping shall, at a minimum, consist of the "Low Cost 
Planting Concept" outlined in the PBC Engineering and Pdblic 
Works Department March 1994 Streetscape Standards and shall 
be consistent with the landscaping theme adopted for this 
roadway. All landscaping installation and maintenance 
requirements shall be subject to the standards as set forth b I the 
Streetscape Standards. If a l l  xeriscape material is utilizec , the 
watering of the plant material during the initial heal-in pcrriod 
shall be the responsibility of the property owner. Alternative 
species other than those listed in the County standards may be 
allowed subject to approval by the Co Eng. (Prev Cond E.' .a of 
Re=. R-97-250, Pet 96-71) (TC: ENG) 

b. All required median landscaping including an irrigation sya,tem, 
if required, shall be at the property owners expense. All 
landscape material shall also be the perpetual maintenance 
obligation of the property owner its successors, heirs or 
assignees or duly established Property Owner's Associirtion 
andor Homeowners's Association. Perpetual mainten mce 
includes, but is not limited to, pruning, fertilizing, irrigation and 
alternate watering of Xeriscape material during periocs of 
drought in order to maintain healthy plant material. A l l  
landscape material shall be installed concurrent with the 
improvements with the first plat. (Previously Condition E.1 .b of 
Resolution R-97-250, Petition 96-71) (ENG) 

c. Declaration of Covenants and Restriction Documents shall be 
established or amended as required, prior to recordation o f  the 
first plat to reflect this obligation. (Previously Condition E.' .c of 
Resolution R-97-250, Petition 96-71) (PLAT: ENG) 

2. Condition E.2 of Resolution R-97-250, Petition 96-71 which currently states: 

Prior to DRC approval, the Master Plan shall be amended to reflecl the 
entrance into Phase 3 relocated a minimum of 300 feet north of the 
centerline for the entrance to the east portion of the PUD. 

Is hereby deleted. [REASON: Parcel to the west aka.  Phase 3 is del 3ted] 

3. Prior to Technical Compliance, the property owner shall convey to I'alm 
Beach County sufficient road drainage easement(s) through the 
project's internal drainage system, as required by and approved b: I the 
County Engineer, to provide legal positive outFall for nmoff from tlrose 
segments of Military Trail along the property frontage; and a m a x i 1  num 
800 feet of these adjacent madwafis). The limits of this additionai 800 
feet of drainage shall be determined by the County Engineer. Said 
easements shall be no less than 20 feet in width. Portions of riuch 
system not included within roadways or waterways dedicated for 
drainage purposes will be specifically encumbered by said minimui n 20 
foot drainage easement from the point of origin, to the point of legal 
positive outfall. The drainage system within the project shall lrave 
sufficient retentioddetention and conveyance capacity to mee( the 
storm water discharge and treatment requirements of Palm Bdmch 
County and the applicable Drainage District, as well as the Swth 
Florida Water Management District, for the combined nrnoff fron~ the 
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project to accommodate the ultimate Thoroughfare Plan Road 
Section(s) of the included segment. If required and approved bf the 
County Engineer the property owner shall construct within the 
proposed drainage easements a minimum of 24 inch closed p ping 
system and appropriate wingwall or other stn~ctures as required bl’ and 
approved by the County Engineer. Elevation and location of the e ntire 
drainage system shall be approved by the County Engineer. Anlr and 
all excess f i l l  material from excavation by Palm Beach County within 
said easements s h a l l  become the property of Palm Beach County Y rhich 
at its discretion may use this fill material. (Previously Condition fi.3 of 
Resolution R-97-250, Petition S 7 1 )  (TC: ENG). 

4. The property owner shall install  signalization (pedestrian ardor 
vehicles) if and when warranted as determined by the County Eng neer 
at the intersection of Military Trail and the project’s entrance road. 
(Prev Cond E.4 of Resolution R-97-250, Petition 96-71) (ONGOING: IING) 

F. Condition D of Resolution R-97-250 , Petition 96-71 which currently states: 

LANDSCAPING ALONG WEST SIDE OF PHASE 1. PHASE 2 AND EAST SIDE 
OF PHASE 3 (ABUTTING MILITARY TRAIL) 

1. Landscaping and buffering along the property lines adjacent to Mi :itary 
Trail shall be upgraded to include: 
a. A minimum twenty-five (25) foot wide landscape buffer str p; 
b. An undulating berm having an average height of three (3) leet; 
e. One (1) canopy tree for each twenty (20) linear feet of frontage, 

planted a maximum of sixty (60) feet on center; 
d. One (1) palm or pine tree for each twenty (20) linear feet of 

frontage. A group of three or more palm or pine trees may 
supersede the requirement for a canopy tree; and 

e. One (1) twenty four (24) inch high shrub, or equivalent gr’wnd 
cover approved by the Planning, Zoning and Bui ding 
Department, for each four (4) linear feet, to be planted on tllp of 
the required berm and maintained at a minimum height of thirty 
six (36) inches. 

Is hereby amended to read: 

LANDSCAPING ALONG WEST SIDE OF PHASE 1, & PHASE 2 (ABUTTING 
MILITARY TRAIL) 

1. Landscaping and buffering along the property lines adjacent to Military Trail 
shall be upgraded to include: 

a. A minimum twenty-five (25) foot wide landscape buffer strip; 
b. An undulating berm having an average height of thee (3) feet; 
c. One (1) canopy tree for each twenty (20) linear feet of frm tage, 

planted a maximum of sixty (60) feet on center; 
d. One(l)paknorpinetreeforeachtwenty(20)linearfeetoffr~tage. 

A group of three or more palm or pine trees may supersede z! i% of 
the requirement for 8 canopy tree; and 

e. One (1) twenty four (24) inch high shrub, or equivalent ground 1 mver 
approved by PZ B for each fow (4) linear feet, to be planted t~ n top 
of the required berm and maintained at a minimum height of thiu ty six 
(36) inches. (CO: LANDSCAPE) 
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G. MASS TRANSIT 

1. A Prior to final certification of the master plan or site plan b!r the 
Development Review Committee, whichever occurs first, the petitioner 
shall amend the plan to indicate mass transit access, mass t r a n s i t  
shelter@) and/or a bus stop(s) on or adjacent to the subject proF erty, 
if required by the PBCounty School Board or Palm Tran. (Previ xrsly 
Condition F.1 .a of Resolution R-97-250, Petition 96-71) (DRC: ZONll IG) 

B. Mass transit access, shelters andlor bus stops, if required, shi 111 be 
located and constructed by the petitioner within three (3) 1 'ears 
(February 1,2000) in a manner acceptable to the Palm Beach Cc l u n t y  

School Board, Palm Tran, and County Engineer. The petitloner drall 
dedicate additional right-of-way to accommodate the requiremel k t  for 
mass transit access and/or bus shelters, if requested by the Cc l u n t y  

Engineer. Mass transit access shall include, at a minimum, a COI 

shelter, continuous paved pedestrian and bicycle access from the 
subject property or use to the shelter, and a bicycle rack. (Prev. ( i d .  
F.1.b of Reso R-97-250, Petition 96-71) (DATE: MONITORING - Eng) 

H. PARKS 

1. Condition G.1 of Resolution R-97-250, Petition 96-71 which currently s ates: 

A recreation site with facilities shall be provided within the phase west 
of Milihy Trail. Both the land area and facilities for this recreatiol I site 
shall be increased fifty (50%) percent above minimum requirements 
which shall be based on the number of dwelling units proposed fo this 
phase at the time of final DRC Certification. 

Is hereby deleted. [REASON: Parcel to the west aka. Phase 3 is de eted] 

I. PLANNED UNIT DEVELOPMENT 

1. Street lights shall be provided pursuant to Section 6.8.A.23.d (1) c If the 
ULDC, subject to approval by the County Engineer. (Previously 
Condition H.l of Resolution R-97-250, Petition 96-71) (CO: BLDG - Ing) 

2. Street trees shall be planted in or adjacent to all rights-of-way, pur! uant 
to Section 6.8A23.d(3) of the ULDC, subject to approval by the Cc wnty 
Engineer. (Previously Condition H.2 of Resolution R-97-250, Petitic n 96- 
71) (CO: LANDSCAPE - Eng) 

3. Street bike lanes shall be provided in or adjacent to all rightsG'-way 
over fifty (50) feet in width, pursuant to Section 6.8.A.23.d(4) c f  the 
ULDC, subject to approval by the County Engineer. (Previwsty 
Condition H.3 of Resolution R-97-250, Petition 96-71) (CO: BLDG - E i n g )  

4. All utilities shall be underground, pursuant to Section 6.8A23.d 3) of 
the ULDC. (Previously Condition H.4 of Resolution R-97-250, Petitic n 96- 
71) (PLAT: ENG - zoning) 
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5. All property included in the legal description of the petition shall be 
subject to a Declaration of Restrictions and Covenants accepta: ,le to 
fhe County Attorney's office which shall, among other things, pr wide 
for: formation of a single "master property owner's associ.btion, 
automatic voting membership in the master association by any party 
holding title to any portion of the subject property, and assessm !nt of 
all members of the master association for the cost of maintaini lg all 
common areas. 

The property shall not be subjected to the Declaration of Restrictions 
in phases. Approval of the Declaration must be obtained from the 
County Attorney's office prior to the issuance of the first bJlding 
pennit, 01 recordation of the first plat for any portion of the PIP Med 
development, whichever occurs first. (Previously Condition t 1.5 of 
Resolution R-97-250, Petition 96-71) (BLDG PERMIT / I'IAT: 
MONlTORiNG / ENG - CO Att) 

J. SCHOOL BOARD 

1. The petitioner shall post in a clear and visible location in all sales 
offices and model homes a sign provided by the School Board of Palm 
Beach County which indicates that school age children ill the 
development may not be assigned to the most proximate public SI :hool 
because of overcrowding, racial balancing, or other School I loard 
policies. (Previously Condition 1.1 of Resolution R-97-250, Petition 56-71) 
(ONGOING: SCHOOL BOARD) 

2. Prior to final master plan approval by the DRC the petitioner shall 
provide a bus access on the east side of Military Trail, if warrant :dB in 
a manner and location acceptable to the Palm Beach County SI :hool 
Board. (Previously Condition 1.2 of Resolution R-97-250, Petition $6-71) 
(DRC: School Board) 

3. Prior to final master pian approval by the DRC the petitioner shall 
indicate a bus stop on the west side of Military Trail. (Prev ously 
Condition 1.3 of Resolution R-97-250, Petition 96-71) (DRC: School E oard) 

K. COMPLIANCE 

1. Condition J.l of Resolution R-97-250, Petition 96-71 which currently states: 

Failure to comply with any of the conditions of approval for the SL bject 
property at any time may result in: 

a. The issuance of a stop work order; the issuance of a ceas8b and 
desist order; the denial or revocation of a building permi t; the 
denial or revocation of a Certificate of Occupancy; the den id of 
any other permit, license or approval to any developer, o' mer, 
lessee, or user of the subject property; the revocation af  any 
other permit, license or approval from any developer, anmer, 
lessee, or user of the subject property; and/or 

b. The revocation of the official Ulap Amendment, Conditional Use, 
Requested Use, Development Order Amendment, and/o. any 
other zoning approval; and/or 
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1. 

c. A requirement of the development to conform with the stanc lards 
of the ULDC at the time of the finding of non-compliance, c lr the 
addition or modification of conditions reasonably related I D the 
failure to comply with existing conditions; and/or 

d. Referral to code enforcement; and/or 
e. Imposition of entitlement density or intensity. 

Appeals of any departmental administrative actions hereunder rn by be 
taken to the Palm Beach County Board of Adjustment or as othel wise 
provided in the Unified Land Development Code (ULDC), as amer lded. 
Appeals of any revocation of an official Zoning Map Amendr nent, 
Conditional Use, Requested Use, Development Order Amendrne nt or 
other actions based on a Board of County Commission decision shall 
be by petition for writ of certiorari to the Fifteenth Judicial Circui t, 

Is hereby amended to read: 

Failure to comply with any of the conditions of approval for the SL bject 
property at any time may result in: 

a. The issuance of a stop work order; the issuance of a Cease and 
desist order; the denial or revocation of a building permit; the c enial 
or revocation of a Certificate of Occupancy; the denial of any Ither 
permit, license or approval to any developer, owner, lessee, or user 
of the subject property; the revocation of any other permit, license or 
approval from any developer, owner, lessee, or user of the SL bject 
property; and/or 

b. The revocation of the Official Map Amendment, Conditional Use, 
Requested Use, Development Order Amendment, and/or any )ther 
zoning approval; and/or 

c. A requirement of the development to conform with the standar Js of 
the ULDC at the time of the finding of noncompliance, or the adc lition 
or modification of conditions reasonably related to the failu -e to 
comply with existing conditions; and/or 

d. Referral to code enforcement; and/or 
e. Imposition of entitlement density or intensity. 

Staff may be directed by the Executive Director of PZ&B or a majority vote 
of the Code Enforcement Board to schedule a Status Report before the )ody 
which approved the Official Zoning Map Amendment, Conditional Use, 
Requested Use, Development Order Amendment, and/or other zc ning 
approval, in accordance with the provisions of Section 5.8 of the ULDC, in 
response to any flagrant violation andor continued violation of any wnc ition 
of approval. 

Appeals d any d e p a r t m e n t a l  administrative actions hereunder may be t ]ken 
to the Palm Beach County Board of Adjustment or as otherwise provid td in 
the unified Land Developmel7t Code (ULDC), as amended. Appeals 01 any 
revocation of an Official Zoning Map Amendment, Conditional Use, 
Requested Use, Development Order Amendment or other actions base d on 
a Board of County Commission decision shall be by petition for wit  of 
certiorari to the Fifteenth Judicial Circuit. (MONITORING) 
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