
RESOLUTION NO. R-96- 820 

RESOLUTION APPROVING ZONING PETITION EAC73-91(C) 
DEVELOPMENT ORDER AMENDMENT 
PETITION OF L.W. JOG S . C .  LTD. 

BY JILL JARKESY, AGENT 
(DECKER'S BAR & GRILL) 

WHEREAS, the Board of County Commissioners, as the governing 
body of Palm Beach County, Florida, pursuant to the authority 
vested in Chapter 163 and Chapter 125, Florida Statutes, and the 
Palm Beach County Unified Land Development Code, is authorized and 
empowered to consider petitions relating to zoning; and 

WHEREAS, the notice and hearing requirements, as provided for 
in Article 5 of the Palm Beach County Unified Land Development 
Code, have been satisfied; and 

WHEREAS, Zoning Petition EAC73-91(C) was presented to the 
Board of County Commissioners at a public hearing conducted on June 
24, 1996; and 

WHEREAS, the Board of County Commissioners has considered the 
evidence and testimony presented by the petitioner and other 
interested parties, and the recommendations of the various county 
review agencies; and 

WHEREAS, this approval is subject to Article 5, Section 5.8 
(Compliance with Time Limitations), of the Palm Beach County 
Unified Land Development Code and other provisions requiring that 
development commence in a timely manner; and 

WHEREAS, the Board of County Commissioners made the following 
findings of fact: 

1. This Development Order Amendment is consistent with the 
Palm Beach County Comprehensive Plan. 

2. This Development Order Amendment complies with the 
relevant and appropriate portions of Article 6, 
Supplementary Use Standards; of the Palm Beach County 
Unified Land Development code. 

3. This Development Order Amendment is consistent with the 
requirements of the Palm Beach County Unified Land 
Development Code. 

4. This Development Order Amendment, with conditions as 
adopted, is compatible as defined in the Palm Beach 
County Unified Land Development Code and generally 
consistent with the uses and character of the land 
surrounding and in the vicinity of the land proposed for 
development. 

5. This Development Order Amendment, with conditions as 
adopted, complies with the standards imposed on it by 
applicable provisions of the Palm Beach County Unified 
Land Development Code for use, layout, function, and 
general development characteristics. 

6. This Development Order Amendment meets applicable local 
land development regulations. 

7. This Development Order Amendment, with conditions as 
adopted, minimizes adverse effects, including visual 
impact and intensity of the proposed use on adjacent 
lands. 
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8. This Development Order Amendment has a concurrency 
determination and complies with Article 11 (Adequate 
Public Facility Standards) of the Palm Beach County 
Unified Land Development Code. 

9. This Development Order Amendment, with conditions as 
adopted, minimizes environmental impacts, including but 
not limited to water, air, stormwater management, 
wildlife, vegetation, wetlands and the natural 
functioning of the environment. 

10. This Development Order Amendment, with conditions as 
adopted, will result in logical, timely and orderly 
development patterns. 

WHEREAS, Article 5 of the Palm Beach County Unified Land 
Development Code requires that the action of the Board of County 
Commissioners be adopted by resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition 
EAC73-91(C), the petition of L.W. Jog S.C. Ltd., by Jill Jarkesy, 
agent, for a Development Order Amendment/Expedited Application 
Consideration to allow a cocktail lounge within 250 feet of a 
residential (requested use), on a parcel of land legally described 
in EXHIBIT A, attached hereto and made a part hereof, and generally 
located as shown on a vicinity sketch attached as EXHIBIT B, 
attached hereto and made a part hereof, was approved on June 24, 
1996, subject to the conditions of approval described in EXHIBIT C, 
attached hereto and made a part hereof. 

Commissioner Roberts moved for the approval of the 
Resolution. 

The motion vas seconded by Commissioner ElcCarty and, upon 
being put to a vote, the vote was as follows: 

Ken Foster, Chair -- Aye 
Burt Aaronson, Vice Chair -- Absent 
Maude Ford Lee -- Absent 
Karen T. Marcus AY e 
Mary McCarty -- AY e 
Warren Newel1 -- AY e 
Carol A. Roberts -- AY e 

-- 

The Chair thereupon declared that the resolution was duly 
passed and adopted on June 24, 1996. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

BY: 
COUNTY ATTORNEY 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

DOROTHY H. WILKEN, CLERK 

BY: 
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EXHIBIT A 

LEGAL DESCRIPTION 
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EXHIBIT A 

LEGAL DESCRIPTION 
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EXHIBIT B 
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PALM BEACH COUNTY 
VICINITY SKETCH I ZONING - 
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EXHIBIT C 

CONDITIONS OF APPROVAL 

NOTE: All previous conditions of approval are shown in BOLD and 
will be carried forward with this petition unless expressly 
modified. 

1. Condition A . l .  of R-94-938, Petition 73-91(B), which 
currently states: 

A11 prOViOU8 condition8 of 8pprOV8l applicable to the 
8ubjOCt prOpOrty, 88 aont8in.d in ReSOlUtiOn8 R-73-427, 
and R-79-190 havo bo- aoluolidrted 8s contained herein. 
Tho potitionu shall comply with 811 previous conditions 
Of 8pprOV8l UlOSS OWrO88ly modified. 

Is hereby amende to state: 

All previous conditions of approval applicable to the 
subject property, as contained in Resolutions R-73-427 
(Petition 73-91), R-88-1199 (Petition 73-91A) and R-94- 
938 (Petition 73-91B), have been consolidated as 
contained herein. The petitioner shall comply with all 
previous conditions of approval and deadlines previously 
established by Section 5.8 of the ULDC and the Board of 
County Commissioners, unless expressly modified. 
(ONGOING: NONITORING - Zoning) 

2. Prior to .it0 plur certifiortion, tho site plan shall be 
uendod to indiC8tO tho following: 

b. Rovi8ed -0 footrgo of tho veterinary clinic and 
commercial kennol with corrective changes to the 
puking c8lculation8. Previously Condition 2 of R- 
94-938, Petition 73-91 (B) . (ZONING) 

3. Tho potitionor 8-11 rovi80 tho Prolininary Development 
P18n to rOlOC8tO 811 dumpstors 8 minimum of twenty five 
(25) foet from tho oaat property line. Previsously 
Condition A.3 .  of R-94-938, Petition 73-91(B).(ZONING) 

4. Prior t0 tho i8suanco of tho Certificate of Occupancy or 
Cortificato of coprplotion for tho Winn Dixie (subject of 
Potition 73-91(B)) tho petitioner shall relocate 811 
dumpstor8 8nd provide screening pursuant to section 
6.6.A.S (Durp8tor). Previously Condition A.4. of R-94- 
938, Petition 73-91(B). (BUILDING) 

5 .  The cocktail lounge permitted by Zoning Petition 73-91C 
shall be limited to a maximum of 5 , 0 0 0  gross square feet 
located in the southwest area of the principle structure, 
as indicated on Exhibit 48. (DRC: ZONING) 

1. Prior to tho i8suanco of tho Certificate of Occupancy or 
Cutificrto of Completion for the Winn Dixie (subject of 
potition 73-91(B)) tho petitioner shall complete the 
following: 
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2 .  

8. 

b. 

a. 

Ropair or  roplaco a l l  missing o r  damaged fcbnce 
purols  on tho  south and oas t  property l i n e s  of the 
shopping aentor; 

I n s t a l l  on8 (1) oightoen (18) t o  twenty ( 2 0 )  :toot 
t a l l  s a l  p a l u  twonty ( 2 0 )  feet on center  along 
t h o  o r s t  proporty l i n o  wi thin  the f i v e  foot  -wid8 
m i s t i n g  A l t O m 8 t O  1 kndseapo Buffer; and, 

EOpl8o8 a l l  ris8ing or doad landscaping within the 
puking  ar-s ( u o l u d i n g  ou t  parcels) .  A l l  
r op laouon t  tr.08 aad 8-s shall  meet t he  
St8nd8rd8 o f  Soation 7.3 of the ULDC. Previously 
Condition B.l. of R-94-938, Petition 73-91(B) (co: 
BUILDING / LANDSCAPE - Zoning) 

Prior to December 31, 1996, the petitioner of Zoning 
Petition 73-91(C) shall install native canopy trees 
thirty (30) feet on center along Jog Road and a continous 
opaque hedge in accordance with ULDC requirements, 
between the south property line and the second driveway 
entrance north. Credit shall be given for existing 
landscape material in this area meeting this requirenient. 
(DATE: MONITORING - Landscape) 

c .  HEALTH 

1. Gonoration and di8pOS8l of hasardous e f f luen ts  i n to  
san i t a ry  sowerago system shall be prohibited ur,less 

Dopartuat o f  hrv i roruenkl  Regulation (FDER) and ASrency 
rosporuiblo for sowago works 8 r o  constructed and usad by 
p r o j o a t  t anants  o r  ownorm generating such eff luents .  
Previously Condition C.l of Resolution R-94-938, Pet:.tion 
7.3-91 (B) . (HEALTH) 

ad-to prOtrt88tment f.Ciliti.8 approved by the Florida 

2 .  ~ i n c o  sewago servico ia avrrilablo t o  the property, sctptic 
tank shall  not bo approved for  use on said  property. 
Previously Condition C. 2. of Resolution R-94-938, 
Petition 73-91(B). (HEALTH) 

3. Oinao watu sorvico is available t o  the  property, a well 
Sh8 l l  not bo 8pprOV.d f o r  US. on sa id  property for  
pot.bl0 watu. Previously Condition C.3. of Resolution 
R-94-938, Petition 73-91(B). (HEALTH) 

1. 

2 .  

Prior  to tho isauanco of any building permits t h e  
dovoloper s h 8 l l  dedicato t o  Palm Beach County the 
add i t i ona l  right-of-way required t o  provide fo r  41 one 
hundrod twenty (120) foot right-of-way f o r  Lake 'Forth 
Road (8.R. 902)  and Jog Road. Previously Condition E.l 
of Resolution R-94-938, Petition 73-91(B). (BUILDING- 
Engineering) 

STATUS: Survey indicates compliance with this condition. 

Tho dOVOlOpOr shall  construct  the necessary roadway 
improvomeats a8 required by the  County Engineer. 
Previously Condition E.3. of Resolution R-94-938, 
Petition 73-91(B) . (ENGINEERING) 
NOTE: Engineering indicates compliance with this 
condition. 
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F. 

3. Tho proporty omor sh8ll pay 8 P 8 i r  Share Fee in the 
uount 8nd rlanor roquirod by the "Fair Share 
Contribution for Road Improverents Ordinance" aa, it 
prosontly oxists or as it m y  fron time to timpo be 
uondod. Tho Fair 8-0 Feo for this project at the time 
of tho Building Porrit prosontly i8 $13,145 (239 
8dditionrl trips X $55.00 por trip). Previously 
Condition E.4. of Resolution R-94-938, Petition 73- 
91 ( 8 )  . (IMPACT FEE COORDINATOR) 

4. Tho proporty ownor 8-11 p8y 8 ?8ir Bharo re8 in the 
u o u n t  and rlnnor r.q[uirod by tho 'oP8ir Ohare 
Contribution for Road Improvusnto Ordinance" all it 
prosontly ..ltists or as it u y  fron time to tim13 be 
uendod. Tho F8ir 8h8ro Po. for this project presently 
is $12,056.00 (450 tr ips  I( $26.79 per trip). Previcusly 
Condition E . 6 .  of Resolution R-94-938, Petition 73-93.(B). 
(IMPACT FEE COORDINATOR) 

5. B88.d on tho ' Tr8f f ic Perfor~nco Btandards (Catclgory 
eeB'e), tho devolopor sh8ll contribute an additl.ona1 
$3,014.00 tow8rd P8lm Be8ch County's existing Ro8.dway 
Improvuont Progru, them total funds of $15,070.(10 to 
bo p8id prior t o  tho issurnco of the first buil.ding 
permit or prior to December 1, 1987 whichever shall Cirst 
ocaur. Previously Condition E.7. of Resolution R-94.-938, 
Petition 73-91(B). (DATE / BLDG PERMIT: MONITORING - Eng) 

6 .  If tho O'F8ir 8 h u o  Contribution for Road Xmproverients 
Ordin8nco'* is uendod to increase the Fair Share Fee8 
thi8 rdditioaal uount of $38011.00 shall be cretlited 
toward tho incr088.d F8ir 8haro Fe8. Previously Condition 
E.8. of Resolution R-94-938, Petition 73-91(B). (IIIPACT 
FEE COORDINATOR) 

7. ACC.88 to tho sit. sh8ll bo from the site's intltrnal 
8COO88W8y80 No diroct 8CC8SS 8h8ll be permitted to Jog 
Rocrd. Previously Condition E.9. of Resolution R-94,-938, 
Petition 73-91(B). (ENGINEERING) 

COMPLIANCE 

1. Priluro to corply with any of these conditions of  
8pprOV81 8t Ury t h 0  m y  result in: 

8. Tho denial or rovocation of a building permit; the 
issu8nco of 8 stop vork order; cease and desist 
order; tho deni8l of 8 Certificate of Occupancy on 
any building or structure; or the denial or 
rovocation of any permit or approval for  any 
dovo1op.r; owner, commercial-owner8 lessee, or user 
of tho subjeat property; and/or 

b. Tho rovocation of tho Conditional Use and any/or 
soning which w 8 8  8pprOV.d Concurrently Vitll the 
Condition81 u.0; 

c. A roquireront of tho dovelopment to conform with 
updrted standub. of dovelopnent, applicable at the 
tiro of the finding of non-compliance, 01: the 
8dditioa or rodif ication of conditions reasc nably 
rOl8t.d to tho f8iluro to comply with existing 
oonditiono; 

d. R8fOrr81 t o  cod. onforcement; and/or 

0.  Irposition of ontitlerent density or intensi1.y. 
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Appeals of any departPrenta1-administrative act:.ons 
horounder M y  bo taken to the Palm Beach County Boarcl of 
Adjuatmont or as otherwiao provided in the Unified ],and 
Dovolopmont Cod. (ULDC) , 8.  amended. Appeals of any 
rovoartion of Conditional Us., Rosoning, or other act:.ons 
baa& on 8 Borrd of County Conmiasion decision, shall, be 
by potition for urit of aortiorari to the Piftecmth 
Judiairl Cirouit. Previously Condition F . l .  of R-94-!138, 
Petition 73-91 (B) . (HONITORING) 
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