RESOLUTION NO. R-95- 384

RESOLUTION APPROVING ZONING PETITIONPDD95-115
OFFICIAL ZONING MAP AMENDMENT
TO A PLANNED DEVELOPMENT DISTRICT (PDD)
PETITION OF JOUKO PAAVOLA
BY BRETT A. NEIN, AGENT
BOYNTON ESTATES 11

WHEREAS, the Board of County Commissioners, as the governing
body of Palm Beach County, Florida, pursuant to the authority
vested in Chapter 163 and Chapter 125, Florida Statutes, is
aughorized and empowered to consider petitions relating to zoning;
an

WHEREAS, the notice and hearing requirements, as provided for
in Article 5 (Development Review Procedures) of the Palm Beach
County Unified Land Development Code (Ordinance 92-20), have been
satisfTied; and

WHEREAS, Zoning Petition PDD95-115 was presented to the Board
ofF Count{jCommissioners at a public hearing conducted on March 28,
1996; and,

WHEREAS, the Board of County Commissioners has considered the
evidence and testimony presented by the petitioner and other
interested parties, the recommendations of the various county
regiew agencies, and the recommendation of the Zoning Commission;
an

WHEREAS, the Board of County Commissioners made the followins
findings of fact:

1. This official zoning map amendment (rezoning) 1is
consistent with the Palm Beach County Comprehensive Plan;

2. This official zoning map amendment (rezoning) 1is
consistent with the requirements of the Palm Beach County
Unified Land Development Code;

3. This official zoning map amendment (rezoning) is
compatible with surrounding uses and zones, as defined iIn
the Palm Beach County Uniftied Land Development Code, is
generally consistent with existing uses and zones
surrounding the subject land, and Is the appropriate
zoning district for the land;

4. This official zoning map amendment (rezoning) does not
result in significantly adverse impacts on the natural
environment, #Including but not limited to water, air,
stormwater management, wildlife, vegetation, wetlands,
and the natural functioning of the environment;

5. This official zoning map amendment (rezoning) will result
in a logical and orderly development pattern;

6. This official zoning map amendment (rezoning) complies
with Article 11, (Adequate Public Facilities) of the Palm
Beach %Punty Unified Land Development Code, Ordinance 92-
20; and,

7. This_ official zoning map amendment (rezoning) is
consistent with the requirements of all other applicable
local land development regulations.
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WHEREAS, Article 5, Section 5.3.D.9 (Action by Board of County
Commissioners) of the Palm Beach County Unified Land Development
Code requires that the action of the Board of County Commissioners
be adopted by resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition
PDD95-115, the Petition of Jouko PAAVOLA by BRETT A. NEIN, agent,
for an Official Zoning Map Amendment (z) Tfrom the Agricultural
Residential (ArR) and Residential Single Family (RS) Districts to
the Residential Planned Unit Development (PUD) District on a parcel
of land legally described in EXHIBIT A, attached hereto and made a
part hereof, and generally located as indicated on a vicinity
sketch attached as EXHIBIT B, attached hereto and made a part
hereof, was approved on March 28, 1996, subject to the conditions
ﬁf apgroval described in EXHIBIT C, attached hereto and made a part

ereof.

Commissioner Roberts moved for the approval of the
Resolution.
The motion was seconded by Commissioner _McCarty and, upon

being put to a vote, the vote was as follows:

Ken Foster, Chair - Absent
Burt Aaronson - Avye
Maude Ford Lee - Aye
Karen T. Marcus -- Absent
Mary Mccarty -- Aye
Warren Newell - Avye
Carol A. Roberts -—- Aye

The Chair thereupon declared that the resolution was duly
passed and adopted on March 28, 1996.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORIDA
AND LEGAL SUFFICIENCY BY ITS BOARD OF COUNTY
COMMISSIONERS

DOROTHY H. WILKEN, CLERK
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EXHIBIT A

LEGAL DESCRIPTION

LEGAL DESCRIPTION

Four Parcels of land in the Southeast Quarter (SE 1/4) of the Southeast Quarter (SE 1/4)
of Section 1, Township 45 South, Range 42 East, Palm Beach County, Florida, being
more particularly described as follows:

The West Half (W 1/2) of the East Half (E 1/2) of the Southeast Quarter (SE 1/4) of the
Southeast Quarter (SE 1/4) of Section 1, Township 45 South, Range 42 East, according
to the Public Records of Palm Beach County, Florida.

LESS and excepting the South 114 feet thereof.

TOGETHER WITH:
The East Half (E 1/2) of the East Half (E 1/2) of the Southeast Quarter (SE 1/4) of the

Southeast Quarter (SE 1/4) of said Section 1.
LESS and excepting the East 40 feet of and the South 114 feet thereof.

ALSO TOGETHER WITH:

The East Half (E1/2) of the Northwest Quarter (NW 1/4) of the Southeast Quarter (SE
1/4) o the Southeast Quarter (SE1/4); and the East 20 feet of the Southwest Quarter
(SW 1/4) of the Southeast Quarter (SE 1/4) of the Southeast Quarter (SE 1/4) of said

Section 1.
LESS that portion lying within the right & way d Hypoluxo Road. SUBJECT to an

easement for road and utility purposes over the East 20 feet thereof.

ALSO TOGETHER WITH:

A 4.12 acre parcel 0 land located between a parallel line 20 feet West of the East line
of the Southwest Quarter (SW 1/4) of the Southeast Quarter (SE1/4) of the Southeast
Quarter (SE 1/4) of said Section 1 and the West line of the East half (E 1/2) of the
Southwest Quarter (SW 1/4) df the Southeast Quarter (SE1/4) of the Southeast Quarter
(SE 1/4) of said Section 1. ~

Said lands lying and being in Palm Beach County, Florida.

Subject to existing easements, rights of way, covenants and restrictions of record, if any.
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EXHIBIT C
CONDITIONS oF APPROVAL

A. BUS ACCESS/STOP

1. Prior to final certification of the master plan o: site
plan by the Development Review Committee, whichever
occurs First, the petitioner shall amend the plain to
indicate bus access and/or a bus stop(s) on or adjacent
to the subjectcProperty. Bus access and/or bus stops
shall be located and constructed by the petitioner In a
manner acceptable to the Palm Beach County School Eoard,
Palm Tran, and County Engineer. The petitioner shall
dedicate additional right-of-way to accommodate this
requirement, if reguested by the County Engineer. Bus
stops, if required, shall include, at a minimm, a
covered shelter, continuous paved pedestrian and bizycle
access from the subject proper or use, and bizycle
rack. (DRC: ZONING - School Board ; Eng ; Planning)

2. The property owner shall negotiate, in good faith, a
contract for a proportionate share of the cost of
operation and maintenance of mass transit generatod by
this projects identifiable impacts. This condition shall
remain in effect until March 28, 1997. (DATE: MONITORING
- Eng)

B. HEALTH

1. Reasonable precautions shall be taken during development
to insure that unconfined particulates (dustparticles)
from the property do not become a nuisance to neighboring
properties. (Ongoing: HEALTH ; CODE ENF)

c. LANDSCAPING - STANDARD

1. All trees required to be planted on_ site by this
approval, except on individual residential lots, shall
meet the following minimum standards at installaticn:

a. Tree height: fourteen (14) feet.

b. Trunk diameter: 3.5 1nches measured 4.5 feet
above grade. i

C. Canopy diameter: seven (7) feet. Diameter shall

be determined by the average canopy radius ut 3
oints measured from the trunk to the outeraost
ranch tva. Each radius shall measure at least 3.5

feet in length. (CO: LANDSCAPE - Zoning)

D. PLANNED UNIT DEVELOPMENT

1. Street lights shall be provided pursuant to Sec:ion
6.8.A.23.d4(1) of the ULDC, subject to approval by the
County Engineer. (CO: BLDG - Eng)

2. Street trees shall be planted iIn or adjacent to all
rights—ofjway, pursuant to Section 6.8.A.23.4(3) of the
ULDC, subject to approval by the County Engineer. "CO:
LANDSCAPE - ENnQ)

3. Street bike lanes shall be provided in or adjacent to all
rights-of-way over fifty (50) feet in width, pursuant.to
Section 6.8.A.23.4(4) of the ULDC, subject to approva.. by
the County Engineer. (CO: BLDG - Eng)

4.  All utilities shall be underground, pursuant to Section
6.8.A.23.d(5) of the ULDC. (PLAT: ENG - Zoning)
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5. All property included in the legal description of the
petition shall be subject to a Declaration of
Restrictions and Covenants acceptable to the c<ounty
Attorney"s office which shall, among other things,
provide for: formation of a single "master' property
owner's association, automatic votln? membership in the
master association by any party holding title t» an
portion of the subject property, and assessment of al
members of the master association for the coat of
maintaining all common areas.

The property shall not be subjected to the Dasclaration of
Restrictions in phases. Approval of the Daclaratior must
be obtained from the County Attorney®"s office priosr to
the issuance of the irst building permit, or
recordation of the first plat for any portion orf the
planned development, whichever occurs Tirst. (BLDG
PERMIT ; PLAT: BLDG ; ENGINEERING - Co Attorney)

E. ENGINEERING

1. Prior to January 1, 1997 or prior to the issuance o¢ the
first Building Permit, whichever shall first occur, the
property owner shall convey to Palm Beach County Land
ggvelopment Division by road right-of-way warranty ds=d

or:

a. Hypoluxo Road, 132 feet north of the existing south
right of way line of Hypoluxo Road.

b. Lawrence Road, 60.5 feet from centerline. This
additional right of way shall be iIn accordance with
Palm Beach County®"s Typical ExPanded Intersection
Detail and shall be free of all encumbrances and
encroachments. Property owner shall provide Palm
Beach County with sufficient documentation
acceptable to the Right of Way Acquisition ss:tion
to ensure that the property 1i1s free of all
encumbrances and encroachments. Right-ol-way
conveyances shall also include "Corner ClIpS™ where
appropriate at intersections as determined by the
County Engineer. (DATE/BLDG PERMIT: MONITORING /

Eng)

2. Prior to technical compliance for the first plat. the
property owner shall convey a roadway construction
easement to Palm Beach County. This roadway construction
easement shall contain an isosceles trapezoid connecting
the required corner clips across this property ouwners
road right of way. Construction within this esasoment
shé;l conform to Palm Beach County Standards. (I'LAT:
ENG) .

3. The Property owner shall construct a left turn lane,
south approach on Lawrence Road at the project®s entrance
road. This construction shall be concurrent witr the
paving and drainage improvements for the site. any and
all costs associated with the construction shall be paid
by the property owner. These costs shall include, but
are not limited to, utility relocations and acquisition
of any additional required right-of-way. Permits
required by Palm Beach County for this construction ghall
be obtained prior to the issuance of the first Building
Permit. Construction shall be completed prior tc the
issuance of the fTirst Certificate of Occupancy. (CO:
BLDG/Eng)
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4. The Developer shall pay a Fair Share Fee in the anount
and manner required by the "rair Share Contributiol for
Road Improvements ordinance" as it presently exists or as
it may from time to time be amended. The Fair shar: Fee
for this project, Zoning Petition Number 95-115, whizh 1S
to be paid at the time of issuance of the Building parmit
presently 1s $1,650.00 per_approved single fimily
dwelling unit (10 trips per single family dwelling unit
X $165.00 per trip).(8LdG PERMIT: IMPACT FEE COORDINATOR)

5. Prior to DRC approval of the Master Plan the proerty
owner shall coordinate the location of the projosed
entrance onto Lawrence Road with the Office of the county
Engineer and the Palm Beach County School Board. The
location of the access to this project shall not
interfere with the existing traffic patterns of the
adjacent school. (DRC: ENG)

6. LANDSCAPE WITHIN MEDIAN

a. Prior to technical compliance by the Land
Development Division, the property owner :;hall
apgly to the Palm Beach County Engineering and
Public Works Department for a permit to landiscape
all adjacent median(s) of all abutting rights-of-
way - When permitted by Palm Beach County
Department of Engineering and Public Works,
landscaping shall, at a minimum, consist of the
"Low Cost Planting concept" outlined in the Palm
Beach County Engineering and Public \lorks
Department March 1994 Streetscape Standards. All
landscaping installation and maintenance
requirements shall be subject to the standards as
set forth by the Streetscape Standards. It all
xeriscape material is utilized, the watering o:: the
plant material during the initial heal-in pcriod
shall be the responsibility of the property ovner.
Alternative species other than those listed in the
County standards may be allowed subject to appioval
by the County Engineer. (TC: Eng)

b. All _required median landscaping includin¢ an
irrigation system, if required, shall be at the
property owners expense. All landscape matorial
shall also be the perpetual maintenance oblig:«tion
of the property owner 1Its successors, heirs or
assignees or duly established Property oOwier's
Association and/or Homeowners®s  Associal.ion,
Perpetual maintenance includes, but is not lLinited
to, pruning, fertilizing, irrigation, and alteinate
watering of Xeriscape material during periocs of
drought in order to maintain health plant
material . All  landscape material shall be
installed concurrent with the improvements witt. the
first plat. (PLAT: ENG)

C. Declaration of Covenants and Restriction Docurients
shall be established or amended as required, yprior
to recordation of the first plat to reflect this
obligation. (PLAT: ENG)
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F. SCHOOL BOARD

1. The petitioner shall post in a clear and visible location
in all sales offices and model homes a sign provided by
the School Board of Palm Beach County which indicates
that school age children in the development may not be
assigned to the most proximate public school because of
overcrowding, racial balancing, or other School Eoard
policies. (ONGOING: SCHOOL BOARD)

G. COMPLIANCE

1. Failure to comply with any of the conditions of approval
for the subject property at any time may result in:

a. The issuance of a stop work order; the issuance of
a cease and desist order; the denial or revocation
of a building permit; the denial or revocation of a
Certificate of Occupancy; the denial of any cther
permit, license or approval to any develcper,
owner, lessee, or user of the subject property; the
revocation of any other permit, license or approval
from any developer, owner, lessee, or user of the
subject property; and/or

b. The revocation of the Official Maf Amendnent,
Conditional Use, Requested Use, Development crder
Amendment, and/or any other zoning approval; ard/or

c. A requirement of the development to conform with
the standards of the ULDC at the time of the
finding of non-compliance, or the addition or
modification of conditions reasonably rzlatei to
the failure to comply with existing conditions;

and/or
d. Referral to code enforcement; and/or
e. Imposition of entitlement density or intensity,

Appeals of any departmental administrative actions
hereunder may be taken to the Palm Beach County Board of
Adjustment or as otherwise provided in the Unified Land
Development Code (ULDC), as amended. Appeals of any
revocation of an Official Zoning Map Amendnent,
Conditional Use, Requested Use, Development c(rder
Amendment or other actions based on a Board of cCcunty
Commission decision shall be by petition for writ of
certiorari  to the Fifteenth Judicial Circuit.
(MONITORING)
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