RESOLUTI ON NO.  R-95-112

RESOLUTI ON _APPROVI NG ZONI NG PETI TI ON_DOA9O- 09( A)
DEVELOPMENT ORDER AMENDMENT
PETI TION OF MORSE OPERATIONS, | NC.

WHEREAS, the Board of County Conm ssioners, as the governing
body of Pal m Beach County, Florida, pursuant to the authority
vested in Chapter 163 and Chapter 125, Florida Statutes, and the
Pal m Beach County Unified Land Devel opnent Code, is authorized and
enpowered to consider petitions relating to zoning, and

_ VWHEREAS, the notice and hearing requirements, as provided for
in Article 5 of the Pal mBeach County Unified Land Devel opnent
Code, have been satisfied; and

VWHEREAS, Zoni ng Petition DOAQO—OQT}_\) was presented to the
Board of Oountg Conmi ssioners at a public hearing conducted on
January 26, 1995; and

WHEREAS, the Board of County Conm ssioners has considered the
evidence and testinony presented by the petitioner and other
interested parties, and the recomendations of the various county
review agencies; and

VWHEREAS, this approval is subject to Article 5 Section 5.8
(Compliance with Tinme Limtations), of the Palm Beach County
Unified Land Devel opnent Code and other provisions requiring that
devel opment commence in a tinmely manner; and

WHEREAS, the Board of County Conmissioners made the following
findings of fact:

1. This Devel opment Order Amendment is consistent with the
Pal m Beach County Conprehensive Plan.

2. This Devel opnment Order Anmendnent complies with the
rel evant and appropriate portions of Article 6,
SupP_I enentary Use Standards; of the Pal m Beach County
Unitied Land Devel opnent Code.

3. This Devel opnent Order Amendment is consistent with the
requi renments of the Palm Beach County Unified Land
Devel opnent  Code.

4, Thi s Devel opnent Order Anendnent, with conditions as
adopted, is conpatible as defined in the Pal m Beach
County Unified Land Devel opnent Code and generally
consistent with the uses and character of the |and
surrounding and in the vicinity of the land proposed for
devel oprent .

5. Thi s Devel opnent Order Anendnent, with conditions as
adopted, conplies wth the standards inposed on it by
appl i cabl e provisions of the Palm Beach County Land
Devel opnment Code for use, layout, function, and general
devel opment  characteristics.

6. This Devel opnent Order Amendnent neets applicable |ocal
| and devel opment regul ations.

1. This Devel opment Order Amendment, with conditions as
adopted, minimzes adverse effects, including visual
i mpact and intensity of the proposed use on adjacent
| ands.
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8. Thi s Devel opnent Order Anendnent has a concurrency
exemption and therefore conmplies wth Article 11
(Adequate Public Facility Standards) of the Palm Beach
County Unified Land Devel opment Code.

9. Thi s Devel opnent Order Amendnent, with conditions as
adopted, mnimzes environnental inpacts, including but
not |limted to water, air, stormwat er  nmanagenent,
wildlife, veget ati on, wet | ands and the natural
functioning of the environnent.

10.  This Devel opnent Order Amendnent, with conditions as
adopted, wll result in logical, tinely and orderly
devel opment patterns.

WHEREAS, Article 5 of the Pal m Beach County Unified Land
Devel opment Code requires that the action of the Board of County
Comm ssioners be adopted by resolution.

NON THEREFORE, BE |IT RESOLVED BY THE BOARD OF COUNTY
COW SSI ONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition
DOA90-09(A), the petition of Mrse Operations, Inc., for a
DEVELOPMENT ORDER AMENDMENT in the General Commercial (CG Zoning
District, to amend nmaster plan to increase |and area, 1ncrease
buil ding square footage and add access point, previously approved
on a parcel of land legally described in EXHBIT A attached hereto
and nade a part hereof, and generally |ocated as shown on a
vicinity sketch attached as EXHIBIT B, attached hereto and made a
part hereof, was approved on January 26, 1995, subject to the
conditions of approval described in EXHBIT C, attached hereto and
made a part hereof.

Commi ssi oner Mar cus noved for the approval of the
Resol uti on.
The notion was seconded by Conmissioner _ Roherts and, upon

being put to a vote, the vote was as follows:

Ken Foster, Chair T Aye
Burt Aaronson T Aye
Maude Ford Lee T Aye
Karen T. Marcus T Aye
Nary M:C&ft?/ o Aye
Varren Newel | T Aye
Carol A Roberts T Aye

The Chair thereupon declared that the resolution was duly
passed and adopted this 26th day of January, 1995.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORI DA
AND LEGAL SUFFI Cl ENCY BY ITS BOARD OF COUNTY
COW SSI ONERS -‘2‘\‘5‘0 U‘,{,\\‘p.
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EXH BIT A
LEGAL DESCRI PTI ON

LEGALDESCRIPTION:

The North % of the Northwest % of the Southwest % of the Southeast % of Section 25, Township 43 South, Range
42 East, Palm Beach County, Florida; LESS fight of way for Military Trail (S.R. 809); and less the East 7.0 feet of
the West 60.0 feet for road right of way purposes.

TOGETHER WITH:
The North 65 feet of the West 228 feet of the North % of the South % of the Northwest % of the Southwest Y% of the

Southeast % of Section 25. Township 43 South, Range 42 East, less that portion of the West 53 feet which lies
Easterly of the 66 foot right-of-way for State Road 809.
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EXH BIT B
VICINITY SKETCH
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EXHBIT C
CONDI TIONS OF APPROVAL
NOTE: Al previous conditions of approval are shown in BOLD and
wll be carried forward with this petition unless expriessly
nmodi fied herein.

A ALL PETI TI ONS

1. Al previous conditions of approval applicable tc the
subject property, as contained in Resolutions R-90-:.312,
and R-90-1313, have been consolidated as contiined
herein. The petitioner shall conply with all prevrious
conditions of approval and original deadlines establ.shed
by Section 5.8 of the ULDC, unless expressly modi:ied.
( MONI TORI NG)

B. AUTOMOTI VE _ SERVI CE

1. Vehicles shall not be tested off-site on residential
streets. (CODE ENFORCEMENT) (Previ ouslal Condition 110. 8
of Resolution R-90-1313, Petition 90-09).

2. No outside storage of di sassenbl ed vehicles or parts
thereof shall be permtted on site. ﬁCCDE ENFORCEIENT)
(Previously Condition No. 16 of Resolution R-90-:.313,
Petition 90-09).

C. BULDING & SITE DESIGN

1. Prior to Site Plan Review Submttal, the site plan hall
be anended to indicate the delineation of required
custoner parking spaces.

a. Al'l perineter |andscape strips shall be upgiraded
wth mninumten (10) feet high native canopy i.rees
spaced twenty (20) feet on center. (ZOlIING)

(Previously Condition 1 of Resolution R-90-:.313,
Petition 90-09).

2. The petitioner shall submt an Alternative Land:ucape
Betterment Plan at the tine of Site Plan Review Comm:.ttee
submttal to allow sone flexibility in the eliminati>»n of

arking stalls and subsequent relocation of interier

andscape islands which will allow for the preserviition
of nore slash pines. (ZONING ERM) (Previously Cond..tion
No. 7 of Resolution R-90-1313, Petition 90-09).

1. The petitioner shall reconfigure the parking area to
allow for the preservation of existing vegetation on site
if necessary at tine of | ssuance of Vegetition
Preservation Permit. (ERM (Previously Condition No. 2 of
Resolution R-90-1313, Petition 90-09).

2. Prior to Site Plan Review Commttee, the petitioner :hall
submt a vegetation preservation report which def:ails
met hods of preservation. These nmethods shall be appiroved
by the Zoning D vision and be in place prior to final
i ssuance of the Vegetation Renoval Permt. (ZONING, ERM)
(Previously Condition No. 3 of Resolution R-90-:.313,
Petition 90-09).

3. The northeastern portion of the site and perineter
| andscape strips shall be treated as natural areas. Only
passive stormwater retention shall be permtted in {hese
areas. @ No grade change, trenching or renoval of
vegetation  (excepting prohibited species) shal.. be
permtted here. (ERM (Previously Condition No. 4 of
Resol ution R-90-1313, Petition 90-09).
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4, The petitioner shall submt a tree survey to leocatne and
verify the preservation of existing slash pines w:.thin
al | perimeter |andscape strips, interior land:icape
islands and nmedians. &ERI\/D (Previously Condition No. 6 of
Resolution R-90-1313, Petition 90-09).

E. ENG NEERI NG

1 Any additional retention requirements identified in .ater
stages of devel oprment shal | be accommodated in
exfiltration trenches, passive at grade retention &reas
or by reductions in the size Of the specialized vehicular
use area. (ENG NEERING (Previously Condition No. 5 O
Resol ution R-90-1313, Petition 90-09).

2. The Devel oper shal | provide discharge control and
treatment for the stormwater runoff in accordance with
all applicable agency requirements in effect at the tine
of the permt application. However, at a mninum this
devel opment shall retain on site the stormater rvunoff
generated by a three (3) year-one (1) hour storm w:.th a
total rainfall of 3 inches as required by the Pormit
Section, Land Devel opnent Di vi si on. In the event that
the subject site abuts a Departnent of Transportition
mai nt ai ned roadway, concurrent approval from the Florida
Departrment of Transportation wll also be required. The
drai nage system shall be maintained in an accepi.able
condition as approved by the County Engineer. It the
event that the drainage system is not adequitely
maintained as determned by the County Engineer, this
matter will be referred to the Code Enforcenent Boar!d for
enforcement. (ENA NEERI NG (Previously Condition No. 23
of Resolution R-90-1313, Petition 90-09).

3. The Developer shall design the drainage system such that
drainage from those areas which may contain hazardons or
undesirable waste shall be separate from stormirater
runoff from the remainder of the site. (ENGNEEI!ING
(Previously Condition No. 24 of Resolution R-90-:.313,
Petition 90-09).

4, The property owner shall pay a Fair Share Fee ir the
anount and  manner required by the "Fair {lhare
Contribution for Road |Inprovenments Ordinance" a3 it
presently exists or as it nmay from tine to time be
amended. (ENG NEERING (Previously Condition No. 5 O
Resolution R-90-1313, Petition 90-09).

F. HEALTH

1. Generation and disposal of hazardous effluents into
sanitary sewerage system shall be prohibited unless
adequate pretreatnment facilities approved by the Florida
Departnent of Environmental Regulation (FDER) and At¢ency
responsible for sewage works are constructed and us?d by
project tenants or owners generating such efflucnts.
(HEALTH) (Previously Condition No. 18 of Resolution 1'-90-
1313, Petition 90-09).

2. Sewer service is available to the property, therefor:z, no
septic tank shall be permtted on the site. (HELLTH)
(Previously Condition No. 19 of Resolution R-90-:.313,
Petition 90-09).

3. Water service is available to the property, therefora, no
well shall bepermtted on the site to provi de po:able
wat er . ( HEALTH) (Previously Condition No. 2¢ of
Resol ution R-90-1313, Petition 90-09).

4. HO portion of this pnroject is to be approved on well

and/or septic tank, existing or new Existing soptic
tanks are to be abandoned in accordance with Chapter 1o0D-
6 F.AC. (HEALTH (Previously Condition No. 22 of
Resolution R-90-1313, Petition 90-09).
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G. LANDSCAPI NG~ STANDARDS

L. Al trees required to be planted on site by this appioval
shal | meet the follow ng mninum ~ standards at
installation:

a. Tree height: fourteen (14) feet.

b. Trunk dianeter: 3.5 inches neasured 4.5 feet
above grade.

C. Canopy dianeter: seven (7) feet. Dianeter shall

be determ ned by the average canopy radius at 3
oints nmeasured fromthe trunk to the outermost
ranch tip. Each radius shall neasure at least: 3.5
feet in length. ( BUI LDI NG- Zoni ng)

H. LI GHTI NG
L. Al outdoor lighting used to illumnate the prem se:; and

identification signs shall be of low intensity, shielded
and directed down and away from aﬁlllzacent properties; and

streets. (BUI LDI NG CODE™ ENFORCENENT)
RECYCLE QL
1. The owner, occupant or tenant of the facility shall

participate in an oil recycling program which insures
proper re-use or disposal of waste oil. (ERM (Previously
Condition No. 21 of Resolution R-90-1313, Petitior 90-
09).

J. RECYCLE SOLID WASTE

1, The property owner shall participate in a recycling
program when available in the area.  Material to be
recycled shall include, but not be linmted to, piper,

plastic, metal and glass products. (SWA)
K. VEH CLE SALES OR RENTAL

1. No outdoor |oudspeaker system shall be operated on site
between the hours of 6:00 p.m and 8:00 a.m |CODE
ENFORCEMENT) (Previously Condition No. 9 of Resolution R-
90- 1313, Petition 90-09).

2. The petitioner shall provide an area on-site to unlecad
vehicles from car carriers. This area shall be a minimum
of 15 feet wide and 60 feet long, shall have suffic¢ient
maneuvering area adjacent to it, shall be |ocated out of
vehicular traffic circulation areas, shall noil. be
adjacent to residentially zoned lots. The unloading area
shall be located a mninmum of one hundred feet from any
residentiallyzonedproperty. (BUILDING/CODE ENFORCEMENT)
(Previously Condition No. 10 of Resolution R-90-1 313,
Petition 90-09).

3. No vehicle shall be parked with its hood or trunk open,
nor elevated off the ground in any way. Vehicles shall
not be parked in any right-of-way or driveway. Vehicles
shall only be parked or diswaved in the approved ¢reas
designated on the certified site wan. (CODE ENFORCEMENT
I Zoni ng) (Previously Condition No. 11 of Resolution R-
90- 1313, Petition 90-09).

4, No advertising flags, foreign flags, pennants, banmners,
streaners, balloons, signs upon any vehicles, prices or
vehicl e stock nunbers or other information as required to
be posted on such vehicles by |aw other than upon a
sticker affixed to a side window, or simlar ebjects,
gi mm cks or advertising designed to attract the public's
attention off-site shall he displayed outdoors; or upon
any building, vehicle or wall, other than inside a window
as may be permtted by the Sign Code. (CODE ENFORCEMENT)
(Previously Condition No. 12 of Resolution R-90-1313,
Petition 90-09).
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5. Repair facilities and sales of parts may be provided as
an accessory use. Repair facilities and paint and body
shops shall be located at |east 100 feet from any
residentially zoned lot. Service bay doors shall mnot be
oriented toward any adjacent residentially iioned
property, except where currently existing, or oricnted
toward any adjacent public street, unless it can be
denonstrated to the Site Plan Review Commttee that .(tis
not feasible to conply. ( BU LDI NG CODE ENFORCED} ENT)
(Previously Condition No. 13 of Resolution R-90-1313,
Petition 90-09).

6. Use of the site shall be limted to the commercial szles,
| easing and repair of new or used autonobile and
customary accessory uses. (BU LD NG CODE ENFORCEI ENT)
(Previously Condititon No. 14 of Resolution R-90-1313,
Petition 90-09).

1. Vehicle parking shall be limted to the parking sgpaces
designated on the approved site plan. No par ki ng of
vehicles is to be allowed in | andscaped areas, rights-of-
way, or interior drives. (CODE ENF MENT) (Previcusly
(()]ﬁndition No. 15 of Resolution R-90-1313, Petition 90-

8. | f a Specialized Vehicular Use Area is utilized for
display of vehicles, there shall be a barrier separating
it from custoner parking. This barrier may be in the
formof a |andscape strip, curbing, renovable beollarcs or
other suitable barrier approved by the Zoning Division.
(ZONING (Previously Condition No. 17 of Resolution F-90-
1313, Petition 90-09).

9. No outdoor speaker or public address systems which are
audible from the exterior of the site, shall be
permtted. ( CODE ENFORCEMENT)

10. No vehicles, other than for custoner and enployee
parking, shall be stored or displayed on the site except
those which are intended for sale and are in running

condition.  (CODE ENFORCEMENT)

L. COVPLI ANCE

1. As provided in the Palm Beach county Zoning Code,
Sections 400.2 and 402.6, failure to conply with any of
these conditions of approval at any time nmay result in:

a. The denial or revocation of a building permt: the
I ssuance of a stop work order; the denial of a
Certificate of COccupancy on any building or
structure; or the denial or revocation of any
permt or approval for any devel oper-owner,
comrerci al -owner, lessee, or user of the subject

property; and/or

b. The revocation of the Special Exception and any
zoni ng which was approved concurrently with the
Speci al Exception as well as any previously granted
certifications of concurrency or exenptions
therefrom and/or

c. A requi renent of the devel opnment to conformuith
updat ed standards of devel opment, applicable at the
time of the finding of non-conpliance, or the
addition or nodification of conditions reasoniably
related to the failure to conply with existing
condi tions.
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Appeal s of any departnental -adninistrative ac:ions
hereunder may be taken to the Pal m Beach County Boa::d of
Adj ustnment or as otherw se provided in the Pal mlieach
County Zoning Code. Appeals of any revocation of Spiecial
Exception, Rezoning, or other actions based on a Board of
County Conmission decision, shall be by petition for wit
of certiorari to the Fifteenth Judicial Circuit.
(MONI TORING (Previously Condition No. 26 of Resocliwtion
R-90-1313, Petition 90-09).
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