RESOLUTION NO  R-95- 107

RESOLUTI ON APPROVI NG ZONI NG PETI TI ON EAC84- 152( D)
REQUESTED (R) USE
PETI TION OF SHOPPES ON 18TH STREET, INC.

WHEREAS, the Board of County Conm ssioners, as the governing
body of Pal m Beach County, Florida, pursuant to the authority
vested in Chapter 163 and Chapter 125, Florida Statutes, is
auéhorlzed and enpowered to consider petitions relating to zoning;
an

WHEREAS, the Board of County Commi ssioners, pursuant to
Article 6, Section 6.8 (Planned Devel opnent District Regulations)
of the Palm Beach County Unified Land Devel opnent Code (Ordinance
92- 20) is authorized and enpowered to approve, approve wth
condi tions odr deny Requested Uses within a Planned Devel opnent
District; an

WHEREAS, the notice and hearing requirements, as provided for
in Article 6, Section 6.8, of the Palm Beach County Unified Land
Devel opnent Code have been satisfied; and

WHEREAS, Zoning Petition EAc84-152(D) was presented to the
Board of County Conmissioners at a public hearing conducted on
January 26, 1995; and

WHEREAS, the Board of County Conmm ssioners has considered the
evidence and testinony presented by the petitioner and other
interested parties, the recommendations of the various county
re\éi ew agencies, and the recommendations of the Zoning Conm ssion;
an

VWHEREAS, this approval is subject to Article 5, Section 5.8
(Conpliance with Tine Limtations) of the Pal m Beach County Unified
Land Devel opnent Code and other provisions requiring that
devel opnent commence in a tinely manner; and

WHEREAS, the Board of County Conmissioners nade the follow ng
findings of fact:

1. This Requested Use is consistent with the Pal m Beach
County Conprehensive Pl an.

2. This Requested Use is consistent with the requirements of
the Palm Beach County Unified Land Devel opnent Code.

3. This Requested Use is consistent with all requirements of
Article 6, Section 6.8 (Planned Developnent District
Reqgul ations) of the Palm Beach County Unified Land
Devel opment Code, Ordinance 92-20.

4. This Requested Use is consistent wth all other
applicable local |and devel opnent regulations.

VWHEREAS, Article 6, Section 6.8, of the Pal mBeach County
Unified Land Devel opment Code requires that the action of the Board
of County Conm ssioners be adopted by resolution.

NOW THEREFORE, BE | T RESOLVED BY THE BOARD OF COUNTY
COW SSI ONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition
EAC84-152 (D), the petition of Shoppes on 18th Street, Inc., for a
REQUESTED USE allowing a fitness center in the Agricultural
Residential (AR) Zoning District, on a parcel of land legally
described in EXHBIT A attached hereto and nade a part hereof, and
enerally located as shown on a vicinity sketch as indicated in
XH BIT B, attached hereto and nmade a part hereof, was approved on
January 26, 1995, subject to the conditions of approval described
in EXHBIT C, attached hereto and nmade a part hereof.
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Conmi ssi oner
Resol uti on.

The notion was seconded by Conmi ssioner
the vote was as follows:

being put to a vote,

Ken Foster, Chair
Burt Aaronson
Maude Ford Lee
Karen T. Marcus
Mary I\/bCart?/
Varren Newel |
Carol A Roberts

mari@ved for

the approval of the

Roberts and, upon

Aye

Aye

Aye

Aye

W

Ay e
Aye

The Chair thereupon declared that the resolution was duly

passed and adopted this 26th day of

APPROVED AS TO FORM
AND LEGAL SUFFI ClI ENCY

‘\
BY: @M‘V M’\ﬂ

COUNTY ATTORNEY
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January, 1995.

PALM BEACH COUNTY, FLORI DA
BY ITS BOARD OF COUNTY
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EXH BIT A
LEGAL DESCRI PTI ON

THE SHOPPESAT VILLAGE POINTE

Legal Description

TRACT 77, “BOCA DEL MAR NO. 8", according to the Plat thereof, as recorded in Plat Book
30, Pages 238 through 240 of the Public Records of Palm Beach County, Florida
Said lands lying in Pam Beach County, Florida

Subject to Easements, Restrictions, Reservations, ‘Covenants, and Rights-of-Way of Record.
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EXHBIT B
VICCNITY SKETCH
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EXHHBIT C
CONDI TIONS  OF APPROVAL

A STANDARD _CONDI TI ONS

1.

2.

3.

Condition A/ l, Petition 84-152(C) of Resolution R-91-
1466, which currently states:

The petitioner shall conply with all previous conditions

of approval, including original deadlines for Zoning Code

ﬁect! on 402.9 conpliance, unless expressly nodified
erein.

I's hereby anended to state:

Al'l previous conditions of approval applicable to the
subject property, as contained in Resolutions R-85-288
and R-91-1466, have been consolidated as contained
herein. The petitioner shall comply with all previous
condi tions of approval and deadlines  previcusly
established by Section 5.8 of the ULDC, unless expressly
modi fied. (MONI TORI NG

Note : Resolution R 87-1111 [Petition 84-752(aA)) and
Resol ution R-88-1539 [Petition 84-152(B)] are request
specific to other parcels not a subject of this petition.
Conditions of approval contained in Resolution R-87-1111
and R-88-1539, therefore, are not consolidated herein.
( MONI TORI NG)

-Condition A 2, Petition 84-152(C) of Resolution R-91-
1466, which currently states:

Prior to site plan certification, the site plan shall be
anended to indicate conpliance with all mninmum property
devel opment regul ations and |and devel opment requirements
of Pal m Beach County.

Is hereby deleted. [REASON: code requirenent]

Condition A. 3, Petition 84-152(C) of Resolution R-91-
1466, which currently states:

Devel opment of the site is limted to the uses and site
design shown on the site plans approved by the Board of
County Conmi ssioners (Exhibits No. 132 & 133). Any
nodi f1 cati ons nust be approved by the Board of cCcunty
Conmmi ssioners unless the proposed use or design changes
are permtted pursuant to Zoning Code  Section
402.7(E z(bg (Site Plan Review Commttee Powers and
Standards of Review) or required by the conditions of
approval .

I's hereby deleted. [REASON. no |onger required]

B. DAY CARE

1.

Total gross floor area of the day care center shall be
limted to a maximum of 3,975 square feet. (Previcusly
Condition B.l, Petition 84-152(C) of Resolution F-91-
1466) (ZONI NG

The day care center shall be limted to a maximm cf 85
students. (Previously Condition B.2, Petition 84-1£2(C)
of Resolution R-91-1466) (ZON NG
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3. The petitioner shall provide a mninum of one twelve (12)
foot tall native canopy tree per 750 square feet of
outdoor play area provided. Al trees required by this
condition shall be planted within the interior ofthe
outdoor play area. (Previously Condition B.3, Petition
84-152(C) of Resolution R-91-1466) (ZONI NG

4. Landscaping along the perimeter of the outdoor activity
area shall be upgraded to include fourteen (14) foot tall
native canopy trees placed twenty (20) feet on center
(except adjacent to the east face of the buildi ng? and
twenty-four (24) inch high hedge or shrub naterial placed
twenty-four (24) inches on center. (Previously Condition
B.4, Petition 84-152(C) of Resolution R-91-1466) (ZO}ING)

5. The five (5) drop-off stalls shall be a mnimmof tvelve
(12? feet wide by twenty (20) feet in length. These
stalls shall be nmarked wth above-grade sicnage

indicating »is-minute parking only" and shall be |ocated

at the day care center entrance. (Previously Condition

B.5, Petition 84-152(C) of Resolution R-91-1466) (ZO}ING)

6. No school buses or vehicles over 25 feet in length $Shall
be permtted to pick up or deliver children to or from
the day care center. (Previously Condition B.6, Petition
84-152(C) of Resolution R-91-1466) (ZONI NG

7. Any nechanical equipment in the day care center area
shal | be screened fromview on all sides to a heigtt of
six feet or the height of the equipnent. (Previcusly
Condition B.7, Petition 84-152(C) of Resolution F-91-
1466) (ZONI NG

8. Prior to site plan certification, the petitioner shall
revise the |andscape tabular data on the day care ceénter
site plan to reflect conformance to mninum Landscape
Code requi renents and al | landscape/vegetztion
preservation conditions of approval. Previously Condition
B.8, Petition 84-152(C) of Resclution R-91-1466) (ZOPI NG

9. Hours of operation for the day care center shall comnence
no earlier than 7:00 a.m Previously Condition B.9
Petition 84-152(C) of Resolution R-91-1466) (ZONINC)

10.  No outdoor playground activity shall occur prior to 9:00
a.m on weekdays or prior to 10:00 a.m on weeksnds.
Previ ously Condi tion B.10 Petition 84-152(C) of
Resol ution R-91-1466) (ZONI NG

11. The playground shall be sodded and |andscaped with no
hard surfaces except for an interior bike path.
Previously Condi tion B. 11l Petition 84-152(C) of
Resol ution R-91-1466) (ZONI NG

C. DUMPSTER

1. No dunpsters shall be located within 50 feet of the day
care center outdoor play area. Previously Conditior C.I
Petition 84-152(C) of Resol ution R-91- 1466)
(ZONI NG/ BUI LDI NG

D. HEALTH
1 Sewer service is available to the property. Therefor:s, no
septic tank shall be permtted on the site. Previcusly
Condition D.I Petition 84-152(C) of Resolution R-91-1466)
( HEALTH)
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2. Water service is available to the property. Thereforu, no
wel |l shall be permtted on the site to provide potable
water. Previously Condition D.2 Petition 84-152(C) of
Resolution R-91-1466) (HEALTH)

E. ENG NEERI NG

L. The Devel oper shall provide discharge control and
treatment for the stormwater runoff in accordance wth
all applicable agency requirements in effect at the tine
of the permt application. However, at a mninmm this
devel opment shall retain on-site the stormwater rinoff
gener at ed b¥ a three (3) year-one (1) hour storm with a -
total rainfall of 3 inches as required by the Permit
Section, Land Devel opment Division. In the event that
the subject site abuts a Department of Transportation
mai ntai ned roadway, concurrent approval from the rlcrida
Departnent of Transportation will also be required. The
drai nage system shall be maintained in an acceptable
condition as approved by the county Engineer. n the
event that the drainage system is not adequ:tely
maintained as determned by the County Engineer, this
matter will be referred to the Code Enforcenment Boar:d for
enforcenent. Previously Condition E.| Petition 84-1:2(C)
of Resolution R-91-1466) may be deleted: Reason code
enforcement (ENG NEERI NG

2. The property owner shall pay a Fair Share Fee in the
amount and  manner required by the ‘*rair {hare
Contribution for Road I|nprovenents O dinance" a3 it
presently exists or as it may fromtine to tinme be
amended. The Fair Share Fee for the proposed day care
center at the time of the Building Pernmt presently is
$6,545.00 (119 trips X $55.00 per trip). Previously
Condition E. 2 Petition 84-152(C) of Resolution R-91-:.466)
(I MPACT FEE COORDI NATOR)

F. | RRIGATION QUALITY WATER

1. When irrigation quality water is avail able withir 500
feet of the property, the petitioner shall connect t» the
system  The cost for connection shall be borne by the
property owner. Previously Condition F.| Petition 84-
152(C) of Resolution R-91-1466) (UTILITY)

G RECYCLE SO.ID WASTE

1. The property owner(s)/lessees shall participate in a
recycling program when available in the area. Material
to be recycled shall include, but not be limtei to,

paper, plastic, netal and glass products. Previously
Condition G| Petition 84-152(C) of Resolution R-91-1466)
(SWA)

H. COVPLI ANCE

L. Condition 6.1 Petition 84-152(C) of Resolution R-91-1466,
which currently states:

As provided in Zoning Code sections 400.2 and 412.6,
failure to conply wth any of these conditions of
approval at any time my result in:

a. The denial or revocation of a building permt: the
i ssuance of a stop work order; the denial of a
Certificate of CQccupancy on any buildiny Of
structure; or the denial or revocation of any
permt or approval for any developer-owner,
commercial-owner, |essee, or user of the susject
property; and/or
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b. The revocation of the Special Exception and any
zoni_n? whi ch was approved concurrently with the
speci al Exception as well as any previously granted
certifications of concurrency or exenptions
therefrom and/or

c. A requirenent of the devel opnment to conform with
updat ed standards of devel opnent, applicable at the
time of the finding of non-conpliance, or the
addition or nodification of conditions reasonably
related to the failure to conply with existing
condi tions.

Appeal s of any departnmental-admnistrative actions
hereunder may be taken to the Palm Beach County Board of
Adjustnent or as otherwise provided in the Palm Beach
County Zoning Code. Appeals of any revocation of Spesial
Exception, Rezoning, or other actions based on a Board of
County Conm ssion decision, shall be by petition for wit
of certiorari to the Fifteenth Judicial Grcuit.

| s hereby amended to state:

Failure to conply with any of these conditions of
approval at any time may result in:

a. The denial or revocation of a building permt; the
i ssuance of a stop work order; cease and desist
order; the denial of a Certificate of Qccupancy on
any building or structure; or the denial or
revocation of any permt or approval for any
devel oper; owner, conmmercial-owner, |essee, or user
of the subject property; and/or

b. The revocation of the Conditional Use and any/or
zoning which was approved concurrently wth the
Condi tional Use;

c. A requirenent of the devel opnent to conformwth
updat ed standards of devel opnent, applicable at the
time of the finding of non-conpliance, or the
addition or nodification of conditions reasonably
related to the failure to conply with existing

condi tions;
d. Referral to code enforcenent; and/or
e. Imposition of entitlenent density or intensity.
Appeal s of any departmental-admnistrative actions

hereunder may be taken to the Palm Beach County Board of
Adjustnment or as otherwise provided in the Unified Land

, Devel opnent Code (ULDC), as anended. Appeal s of any
revocation of Conditional Use, Rezoning, or other actions
based on a Board of County Conmi ssion decision, shall be
by petition for wit of certiorari to the Fifteenth
Judicial Crcuit, ( MONI TORI NG)
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