RESOLUTI ON NO. R-94-1309

RESOLUTI ON APPROVI NG ZONING PETI TI ON DOA75-68 (H)
DEVELOPMENT ORDER  AMENDMVENT
PETI TION OF EXEL PROPERTIES LTD.

WHEREAS, the Board of County Conmm ssioners, as the governing
body of Pal m Beach County, Florida, pursuant to the authority
vested in Chapter 163 and Chapter 125, Florida Statutes, is
auéhorized and enpowered to consider petitions relating to zoning;
an

_ WHEREAS, the notice and hearing requirenents, as provided for
in Article 5 of the Palm Beach County Land Devel opment Code, have

been satisfied; and

WHEREAS, Zoning Petition poa75-68(H) was presented to the
Board of County Conmissioners at a public hearing conducted on
Septenmber 29, 1994; and

WHEREAS, the Board of County Conm ssioners has considered the
evi dence and testinony presented by the petitioner and other
interested parties, and the recommendations of the various county
review agencies; and

WHEREAS, this approval is subject to Article 5 section 5.8
(Compliance with Tinme Limtations), of the Palm Beach County Land
Devel opment Code and other provisions requiring that devel opnent
comrence in a tinely manner; and

VWHEREAS, the Board of County Conmissioners nade the following
findings of fact:

1. This Devel opment Order Anmendment is consistent with the
Pal m Beach County Conprehensive Plan.

2. This Devel opnent Order Anendnent conplies with relevant
and appropriate portions of Article 6, Supplenentary Use
Standards of the Pal m Beach County Land Devel opnent Code.

3. This Devel opment Order Anendnent is consistent with the
requi rements of the Palm Beach County Land Devel opnment

Code.
4, Thi s Devel opnent Order Anmendnent, with conditions as
adopted, 1is conpatible as defined in the Pal m Beach

county Land Development Code and generally consistent
wth the uses and character of the land surrounding and
in the vicinity of the land proposed for devel opnent.

5. Thi s Devel opnment Order Anendnent, with conditions as
adopted, conplies Wth standards inposed on it by
applicable provisions of the Palm Beach County Land
Devel opnent Code for wuse, layout, function, and general
devel opment characteristics.

6. This Devel opnent Order Amendnent meets applicable |[ocal
| and devel opment regul ations.

[ Thi s Devel opnent O der Amrendnent, with conditions as
adopted, mininizes adverse effects, including visua
I npact and intensity of the proposed use on adjacent
| ands.

8. This Devel opnent O der Amendnent has a concurrency
reservation and therefore conplies with Art. 11 (Adequate
Public Facility Standards) of the Palm Beach County Land
Devel opnent  Code.
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9. This Devel opnent O der

Anendment ,

with conditions as

adopted, mnimzes environmental inpacts, including but
not limted to water, air, stormvater  nmanagenent,
wildlife, veget ati on, wet | ands and the nat ur al

functioning of

the environnent.

10. This Devel opment Order Amendnent, with conditions as
adopted, will result in logical, tinely and orderly
devel opment patterns.

VWHEREAS, Article 5 of
Code requires that the action of
be adopted by resol uti on.

NON  THEREFORE, BE
COW SSI ONERS  OF
DOA75-68(H), the petition of
DEVELOPMENT  ORDER  AMENDIVENT
District, to anend increase nunber
and revoke Resolution R-91-379
approved on a parcel of
attached hereto and nade a part

PALM BEACH COUNTY, _
Exel Properties,

in the Residential

(1 ndoor
land legally described in EXHBIT A
her eof
vicinity sketch as shown on EXH BIT B,

the Palm Beach County Land Devel opnment
the Board of county Conm ssioners

IT RESOLVED BY THE BOARD OF COUNTY

that Zoning Petition
Ltd., for a
Estates (RE) Zoning
in day care (+26)
previously

FLORI DA,

children
entertai nnent),

of

and generally located on a
attached hereto and nade a

part hereof, was approved on September 29, 1994, subject to the
conditions of approval described in EXHBIT C attached hereto and
made a part hereof.
Conmi ssi oner Mar cus moved for the approval of the
Resol uti on.
The notion was seconded by Conm SSioner Aaronson and, upon
being put to a vote, the vote was as follows:
Mary MCarty, Chair Absent
Burt Aaronson - Aye
Ken Foster - Aye
Maude Ford Lee - Aye
Karen T. Marcus i Aye
Varren Newel | Aye
Carol A Roberts Absent

The Chair thereupon declared that the resolution was duly

passed and adopted this 29th day of

APPROVED AS TO FORM
AND LEGAL SUFFI CI ENCY

/
BY: .
COUNTY ATTORNEY
Petition No. DOA75-68(H)

Sept enber, 1994.

PALM BEACH COUNTY, FLORI DA
BY ITS BOARD OF COUNTY
COW SSI ONERS

DOROTHY H. W LKEN,
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EXHBIT A

gt e

on a parcel of land
lying in Section 14, 15, 22, 23, 26 and 35, Townshi p 47 South, Range;
41 East, Palm Beach County, Florida, being more particularly descri bed

a6 follows: Beginning at the Point of intcreaction oftho Northery

jright-of-way lineof that certain 260 foot wide right-of-way of the

;Hillubor‘o Canal (8o called) withtha West 1line of said Section 26, |,

|| said Point of Beginning b0ing 1057.29 feet Northerly from{as neasured

,’ along the West 1ine of said Section 26) the Southwest corner of said

3 Section 26 and fromaaid Point of Beginning run (bearings cited herein
oare in a meridian assuming North 01° 19'13" West along the said West
j. line of Section 26) run by the follow ng nunbered courses:
1) North o1° 19' 13" West, running al ong
the said West line of Section 26, a
distance of 4238.34 feet, nore or 1less,
to the Sout hwest corner of saidSection

23: thence..

2) North ol°e 12' 07" Wet , running al ong the
West line of said Section 23, a distance
of 5099.84 feet, nore or less, to a Point
in a line parallel with and 184.51 feat
southerly from (as neasured al ong t he
said West |ine of Section 23) the South
line of said Section 15; thence..;

3) South 89° 44' 51" West, running along the

— - ——

just described parallel line, a distance
of 5280.50 feet, moreor lcon, to a Point
in the West |ine of said Section 22;
t hence. ..

¥) North o©1° 16" 36" West, running along the

sal d West -1ine of Section 22, a distance i

s = =

of 184.51 feet, nore or less, to the

Sout hweet corner of said Section 15; thence..
$) North o00° 55 (8" West, running along the
i Weot 1line of said Section 15, a distance

of 486.75 feet, nore orless, to a Point
Petition No. DOA75-68(H) Page 34



EXH BIT A
LEGAL DESCRI PTI ON

TRACT 1, "LOGGER S RUN COMMERCI AL
REPLAT" , ACCORDI NGTO THE PLATTHERECF,
AS RECORDEDI NPLATBOOK 49, PAGES 56 AND
57, OFTHEPUBLI C RECORDS OF PALM BEACH

COUNTY,FLORIDA. SAID LANDS LYl NG NPALM
BEACHCOUNTY, FLORI DA

. e 3
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EXH BIT A
LEGAL DESCRI PTI ON

in the Easterly line of that certain 600
foot wide right-of-way of Central and Sout hern
Florida Flood Control District Levee L-18

(so called); thence...

6) North 35° ou!' 09" East, running along the

7)

8)

9}

10)

said Easterly line of Levee L-40, a distance
of 5458.92 feet, nore or less, to a

Point in the South line of Tract 16

of the Florida Fruit Lands Conpany's
Subdivision No. 2, as sane is recorded

in Plat Book 1, page 102, Public Recordt

of Palm Beach County, Fleridaj; thence...
North 89° 47' 23" East, running along tte |
South line of said Tract 16, a di stance of
752.04 feet, nore or less, to the South- ?
west corner of Tract 1 of said Florida i
Fruit Lands Conpany's Subdivision No. 2; ,'
t hence. .. |
North ope s5* 3w West, running along the
West line of Tract 1, a distance of 341.37 ‘
feet, nore or less, to a Point in the Nosth '.
line of said Section 15; thence... |
North 89° 47* 32" East, running along tha |
said North line of Section 15, a distancs ’
of 1320 feet, nore or less, to the North- |

west corner of said Section 14; thence..

North g9¢ 47' 32" East, running al ong the!

said North line of Section 14, a distance
of 2642.56 feet, nore or less, to the
Quarter corner in the said North line of

Section 14; thence,,.

Pa¢e 3 B |
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EXH BIT A
LEGAL DESCRI PTI ON

South 00° su' 18" East, running al ong
the North-South Quarter Section line
of said Section 14, a distance of
1320.43 feet, nore or less, to a Point

in the North line of the South 3/4 of

said Section 14: thence...

12) North sggse 47" 49" East, running along ihe

13)

14)

said North line of the South 3/4 of sga:d
Section 14, a distance of 1321.01 feet)

more or less, to a Point in the East 1l:ne !
of the West 3/y of said Section 14; thence...
South o0o0e 53" 35" East, running along -:he
East line ofthe West 3/4 of Section 1, i
a distance of 3961.60 feet, nore or 1less,

to a Point in the North I[ine ofsaid -
Section 23; thence...

South @1°® 14' 41" East, running along -he
East line of Traects 9 through 16, inclusive,
and 57 through 64, inclusive, of gaid
Florida Fruit Lands Conpany's Subdivision
No. 2, in Section 23, a distance of

5280.12 feet, more or less, to a Point

in the North line of said Section 26; -henca.l..

15) South o01° 15 24" East, running along -:he

East 1ine of the West 3s/4 of the North 1/2 of,
said Section 26, a distance of 2645.83 feet, |
nore or less, to a Point in the North line

of the West 3/4 of the South 1/2 of sa:ld !

Section 26; thence... l

16) South 01° 15' 11" East, running along <he

East | ine of the West 3/4 of the South 1/2
of said Section 26, a distance of 26U45,62 |

feet, nore or less, to a Point in the North i
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17)

18)

EXHBIT A
LEGAL DESCRI PTI ON

line of said Section 35, and the Northeast
corner of Tract 8 ofthe said Florida
Fruit Lands Conpany's Subdivision No.

2 of Section 35; thence...

Sout h 01° 14' 29" East, running al ong

the said East line of Tract No. 8, a

di stance of 262.04 feet, nore or less,
to a Point in the Northerly right-of-
way 1ine of the Hi || sboro Canal; thence...
North 71 s8'41"West running along
the said Northerly right-of-way Iline

of the Hllsboro Canal, a distance of
833.03 feet, nore or less, to a Point

in the said North lint ofSection 35;-

t hence. ..

19) Continuing North 71° s8' 41" Wst, run-

ning along the said Northerly right-of-
way |int of the Hillsboro Canal, a dis-
tance of 3361.06 feet, nore or |ess,

to the Point of Beginning; Less and
Excepting Therefrom Tract 49 in said
Section 15 and Tract 37 in said Section
23, as said Tracts are shown on the
aforementioned Florida Fruit Lands

Conpany' s Subdi vi si on No. 2.

Containing 1813.9952 acres, nore or |tse.

DOA75-68 (H)
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EXH BIT -
VICINITY SKETCH
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EXHBIT C
CONDI TIONS  OF  APPROVAL

GENERAL

1, The petitioner shall comply with all previous conditions
of approval unless expressly nmodified herein. (CODE ENF.)
Previously Condition 1 of "Petition 75-68(E).

2. Resolution R-91-379, a special exception for irdoor
entertainment (Petition 75-68(G, 1is hereby revcked.
(ZONING)

DAY CARE

1. Condition 2 of Petition 75-68(E), which currently states:
The center shall belimted to a maxi mumoffifty-four
(54) students and a mninum of 1,990 square. feet of
usable building area.

Is hereby anended to state:

The day care center shall be limted to a nmaxi mum of
ei ghty (80) students and 3,600 square feet of wusable
building area. (BU LDI NG HEALTH Zoni ng)

2. The perineter of the outdoor activity area shall be
fenced with a solid six (6) foottall visually opaque
fence,  Architecturally maintained conpatible witt the
shopping center #pa| nt ed/ st ai ned). signage shall be
affixed to the fence indicating no trespassinjy or
| oi tering. (BUI LDI NG Zoning) Previously Condition 3 of
Petition 75-68(E).

3. Landscaping around the exterior perineter of the out:door
activity area shall be upgraded to include fifteen (15)
foot tall canopy trees, fifteen (1552 feet on center: and
amnimum ofthree (3) fifteen (15) foot canopy frees
planted on the interior, in conpliance with HRS
requi rements. ((BU LDI NG Zoning) Previously condit.on 4
of Petition 75-68(E).

4, Travel in front of the center and drop-off area shall be
limted to one-way (south to north). "one-way" ant "Do
Not Enter" signs shall be appropriately insta Lled.
(BUI LDI NG- Zoni ng) Previously Condition 5 of Petition 75-
68(E).

5. Maxi num speed in front of the facility shall be 1initea
to 5 nph with appropriate signage i nstal | ed. (BUIL)ING-
Zoning) Previously Condition 6 of Petition 75-68(3).

6. Pavenment in front ofthe facility shall be striped y:llow

and marked with caution signs. (BUILDING-Z01ing)
Previously Condition 7 of Petition 75-68(E).

Sufficient asphalt pavement |ocated in the int :rior
(along the eastern side) of the expanded play area shall
be renoved and replaced or covered with material sui:able
for a play area, subject to approval by the Pal m 3each
County Public Health Unit. Prior to site plan
certification by the Devel opment Review Conmttee, the
petitioner shall anmend the site plan for the day care to
indicate the extent of asphalt pavement to be renoved or
covered and material to be used. (ZONI NG HEALTH

Bui | di nal
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8. Bol l ards shall be installed every ten (10) feet on center
in the |andscape strip around the outdoor play area,
adjacent to all vehicular use areas.

9. Landscapi ng around the north and east exterior perincrters
of the outdoor activity area shall be upgraded to in«lude
twenty four (24) inch high shrub material planted twenty
four (24) inches on center, to be maintained at a minimum

height of thirty six (36) inches.

C. HEALT
1. Condition 8 of Petition 75-68(E), which currently states:

Bewer service is available to the property. Therefors,no
septic tank shall be permtted on the site.

I's hereby amended to state:

Sewer service is available to the property, therefora, no
septic tank shall be permitted on this site. Al'l
exi sting onsite sewage disposal systens nust be abandoned
in accordance with Chapter 10D-6, PAC., and Palm Beach
County ECR-1. (HEALTH)

2. Condition 9 of Petition 75-68(E), which currently states:

Water service is available to the property. Therefors, NO
well shall be permtted on the site to provide pot:able

wat er .
I's hereby amended to state:

Water service is available to the property, therefora, no
well shall be permtted on the site to provide poi.able
water. Al existing onsite potable water supply systems
must be abandoned In accordance with Palm Beach County

ECR-11. (HEALTH)
D. BU LDING AND SITE DESIGN
1. Prior to Site Plan approval the property owner ;hall

indicate interior access from the shopping center t¢o all
t he "not i ncl uded parcels™, ao additional access points

other than those shown on the Plaster Plan will be
permtted. (ZONING Previously Condition 10 of Pet:tion
75-68(E).

2. Condition 12 of Petition 75-68(E), which states:

The petitioner shall relocate all dunpsters a minimum of
one hundred (100) feet from the outdoor activity area.

|s hereby anended to state:

The petitioner shall relocate all dunpsters a minimum of
seventy five (75) feet from the outdoor activity qarea.
(ZONI NG BUI LDI NG)

3. The adjacent retail bay to the south of the proposed day
care shall not be used for any business |i)r| marily enqaged
in the sale or use of flanmable materials, for exanple,
restaurants and paint sales. This condition shall. not
preclude the use of normally accessory cleaning materials
and other products custonmarily used in the operation of
a retail business. ( BUI LDI NG Zoni ng) Previ ously
Condition 13 of Petition 75-68(E).
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4. Prior to occupancy ofthe day carecenter the facility
shal | be modified to nmeet all applicable building and
| i fe safety codas.(BU LDING Previously Condition :.4 of
Petition 75-68(E).

5. Prior to final site plan certification one (1) |andscape
i sland shall be provided along both the northern anc. the
western parking areas (designated for the day care
center). (BU LD NG ZONI NG
E. ENG NEERI NG

1. Condition 11 of Petition 75-68(E), which states:

The property owner shall pay a Fair Share Fe8 im t he
anmount and manner required by the "“rair E hare
Contribution for Road Inprovenents Ordi nance" an it
presently exists or as it may fromtine to tim» be
amended. The Fair share Fe8 for the day care center
presently is $1,540.00 (28 trips X $55.00 per trip).

I's hereby amended to state:

The property owner shall pay a Fair Share Fee in the
amount and  manner required by the "Fair ¢thare
Contribution for Road | nprovenents O dinance" a; it
presently exists or as it may fromtine to tine be
amended. The Fair Share Fee for day care expansion
project to be paid at the tinme of i1ssuance of the
Building Permt presently is $2,970 (54 trips X $%5.00
per trip). (1 MPACT FEE COORDI NATOR)

F. COVPLI ANCE

L. Condition 15 of Petition 75-86(E), which currently
states:

Failure to conply with any conditions of approval may
result in the denial or revocation of a building permit;
the issuance of a stop work order; the denial of a
Certificate of Cccupancy on any building or structurs; or
the denial or revocation of any permt or approval. for
any devel oper-owner, conmercial -owner, |essee, or usar of
the subject property. Appeal s from such action mey be
taken to the Palm Beach County Board of Adjustment or as
ot herwi se provided in the Palm Beach County Zoning (ode.

I's hereby amended to state:

Failure to conply with any of these condition; of
approval at any tinme may result in:

a. The denial or revocation of a building permit: the
i ssuance of a stop work order; cease and desist
order; the denial of a Certificate of Occupancy on
any building or structure; or the denia. or
revocation of any permt or approval for any
devel oper; owner, conmercial-owner, |essee, or user
of the subject property; and/or

b. The revocation of the Conditional Use and any/or
zoni ng whi ch was approved concurrently with the
condi tional Use;

C. A requirenent of the devel opnent to conformwth
updat ed standards of devel opnent, applicable at the
time of the finding of non-conpliance, or the
addition or nodification of conditions reasonably
related to the failure to conply wth existing
condi tions;
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d. Referral to code enforcenment; and/or
e. | mposition of entitlement density or intensity.

Appeal s of any departnental-admnistrative actions
hereunder may be taken to the Pal m Beach County Board of
Adj ustment or as otherwise provided in the Unified Land
Devel opnment  Code (ULDC), as anended. Appeal s of any
revocation of Conditional Use, Rezoning, or other actions
based on a Board of County Conm ssion decision, shall be
by petition for wit of certiorari to the Fifteenth
Judicial Crcuit. (MON TORING)
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