RESOLUTI ON NO. R-94-1088

RESCLUTI ON  APPROVI NG ZONI NG PETI TION DOA88~53 (C)
DEVELOPMENT  ORDER  AMENDMVENT
PETITION OF WLLIE AND FRANKI E DAY

WHEREAS, the Board of County Conm ssioners, as the governing
body of Pal m Beach County, Florida, ursuant to the authority
vested in Chapter 163 and Chapter 155, Florida Statutes, is
aughorized and enpowered to consider petitions relating to zoning;
an

WHEREAS, the notice and hearing requirenents, as provided for
in Article 5 of the Palm Beach County Land Devel opment Code, have
been satisfied; and

WHEREAS,  Zoni ng Petition DOA88-53(C) was presented to the
Board of County Comm ssioners at a public hearing conducted on
August 25, 1994; and

WHEREAS, the Board of County Conmissioners has considered the
evidence and testinony presented by the petitioner and other
interested parties, and the recommendations of the various county
review agencies; and

WHEREAS, this approval is subject to Article 5, section 5.8
(Conpliance with Time Limtations), of the Palm Beach County Land
Devel opnent Code and other provisions requiring that devel opment
comence in a tinely manner; and

WHEREAS, the Board of County Conmi ssioners nade the follow ng
findings of fact:

1. This Devel opnent Order Amendnent is consistent with the
Pal m Beach County Conprehensive Plan.

2. This Devel opment Order Anendment conplies with relevant
and appropriate portions of Article 6, Supplementary Use
Standards of the Pal m Beach County Land Devel opnent Code.

3. This Devel opnent Order Amendnent is consistent with the
requirements of the Palm Beach County Land Devel opment
Code.

4. Thi s Devel opnent Order Amendnent, with conditions as
adopted, 1is conpatible as defined in the Pal m Beach
county Land Devel opnment Code and ?enerally consi st ent
wth the uses and character of the land surrounding and
in the vicinity of the land proposed for devel opnent.

5. This Devel opnent Order Amendnent, with conditions as
adopted, complies with standards inposed on it by
appl i cabl e provisions of the Pal m Beach County Land
Devel opnment Code for wuse, layout, function, and general
devel opment  characteristics.

6. This Devel opnent Order Amendment nmneets applicable local
land devel opment regul ati ons.

1. Thi s Devel opnment Order Amendment, with conditions as
adopted, minimzes adverse effects, including visual
i mpact and intensity of the proposed use on adjacent
| ands.

8. This Devel opmrent Order Anendnent has a concurrency

exenption and therefore conmplies with Art. 11 (Adequate
Public Facility Standards) of the Palm Beach County Land
Devel opnment  Code.
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9. Thi s Devel opnment Order Anmendnent, with conditions as
adopted, mnimzes environnental inpacts, including but
not limted to water, air, st or mvat er managenent ,
wldlife, veget ati on, wet | ands and the nat ur al
functioning of the environment.

10.  Thi s Devel opnent Order Amendnent, with conditions as
adopted, will result in logical, tinely and orderly

devel opment patterns.

11. This Devel opnment Order Anendnent is consistent with
appli cabl e neighborhood plans.

WHEREAS, Article 5 of the Palm Beach County Land Devel opment
Code requires that the action of the Board of County Conm ssioners

be adopted by resolution.

NOW THEREFORE, BE |IT RESCLVED BY THE BOARD OF COUNTY
COW SSI ONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition
DOA88-53(C), the petition of WIlie & Frankie bpay, for a

DEVELOPMENT ORDER AMENDMENT in the Agricultural Residential (AR
Zoning District, to amend Condition 5 of Resolution R-89-904

(outdoor storage), previously approved on a parcel of land legally

described in EXHHBIT A attached hereto and nade a part hereof, and
generally located on a vici nit%/ sketch as shown on EXH BIT B,
attached hereto and made a part hereof, was approved on August 25,
1994, subject to the conditions of approval described in EXHBIT C,
attached hereto and made a part hereof.

Conmmi ssi oner Aaronson noved for the approval of the
Resol uti on.
The nmotion was seconded by Conmi ssioner _ Foster and, upon

being put to a vote, the vote was as follows:

Mary MCarty, Chair “T  Aye
Burt Aaronson -- Aye
Ken Foster “° Aye
Maude Ford Lee --  Absent
Karen T. Marcus -~ Absent
Varren Newel | R\
Carol A Roberts --  Absent

The Chair thereupon declared that the resolution was duly
passed and adopted this 25th day of August, 1994.

APPROVED AS TO FORM PALM BEACH COUNTY, FLORI DA
AND LEGAL SUFFI CI ENCY BY ITS BOARD OF COUNTY
COW SSI ONERS

DOROTHY H.  WLKEN, CLERK
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COUNTY ATTORNEY DEPUTY CLERK. .
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EXH BIT A
LEGAL DESCRI PTI ON

The East 386.2 feet of the West 1158.6 feet of Lot 33, Block F, LOXAHATCHEE GROVES,
as recorded in Plat Book 12, page 29, Pdm Beach County, Florida Public Records.

Subject to restrictions and reservations of'record.

88-53 ¢
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EXHIBIT B
VICINITY SKETCH
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EXHBIT C
CONDI TIONS  OF  APPROVAL

NOTE: Al previous conditions of approval are shown in BQOLD

and will be carried forward with this petition unless
expressly nodified herein.
A CGENERAL

1. Previous Condition 1 of Resolution R-90-351, Petition 88-
53(A) which states:

The petitioner shall oonply with all previous conditions
of approval unless expressly nodified herein.

|'s hereby amended to state:

Al'l  previous conditions of approval applicable to the
subj ect property, as contained in Resolutions R-89-904,
and R-90-351 have been consolidated as contained herein.
The petitioner shall conplly with all previous conditions
of approval unless expressly nmodified. (MONI TORI NG

2. The citrus grove shall be clearly dinensioned and
| abel | ed. (Previously Condition 2 of Resolution R-89-
904, Petition 88-53). (ZONI NG

3. The property owner (OR all property owners and |essee's)
shal | participate in a recycling program when available
in the area. Material to be recycled shall include, but

not be limted to, paper, plastic, netal and gl ass
products. (SWA)

B. HOURS OF GOPERATI ON
1, The hours of operation shall be limted to 7:00 a.m to
9:00 p.m daily. (Previously Condition 11 of Resolution
R-89-904, Petition 88-53). (CODE ENFORCEMENT)

C. USE LI M TATI ONS

1. Previous Condition 12 of Resolution R-89-904, Petition
88-53 which states:

No tractor trailers or sem-trucks shall be permtted to
deliver goods to this site.

I's hereby deleted. [REASON. Superseded by conditions to
allow storage trailers] (CODE ENFORCEMENT)

2. Previous Condition 13 of Resolution R-89-904, Petition
88-53 which states:

No delivery vehicles shall be permtted to be parked on
S|;]_e.| No sales of products shall be permtted from parked
vehi cl es.

I's hereby anended to state:

No delivery vehicles shall be permtted to be parked on
site except within the fenced outdoor storage area. No
sales of products shall be permtted from parked
vehicles. (CODE ENFORCEMENT)

3. Total building area shall be limted to 9,900 square
feet, not including the covered | 0ading and storage
areas. (Previously Condition 3 of Resolution R-90-351,
Petition 88-53(A). (BU LD NG ZONI NG
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4. Condition 4 of Resolution R-90-351, Zoning Petition 88-
53(A) , which states:

Al  vehicles wused for product storage shall only be
parked within the covered loading and storage area. These
areas shall not be aonpletely enclosed.

| s hereby amended to state:

Al'l vehicles used for product storage and sheds too |arge
to be placed under the covered | oading area shal L be
| ocated within the designated outdoor fenced storage area
to the south of the primary building. The covered [ oading
area shall not be conpletely enclosed. (CODE ENFORCEMENT)

5. Al loading activities shall take place in the designated
loading area. (Previously Condition 5 of Resolution R-
90-351, Petition 88-53(A). (CODE ENFORCEMENT)

6. The site shall be |[imted to the following uses and
activities:

a. Agriculturally related sales and services such as
feed and grain, farm and garden equi pnent and
tools, fresh fruit and veget abl es, fertilioer and
seed, plants and other nursery products, garden and
nursery supplies; and,

b. There shall be no repair of nechanical equipment on
site, nor any sale of large scale farm inplenents,

C. There shall be no food sold for econsumption on
prem ses, and no food shall be prepared on site.

(Previously Condition 8 of Resolution R-90-351,
Petition 88-53(A). (CODE ENFORCEMENT/ ZONI NG

7. Deliveries from tractor-trailers or sem-trucks shall be
allonwed only during the hours between 7: am to 4:00
p.m., Mnday through  Saturday. (Previously Condition 9
of Resolution  R-90-351, Petition 88-53 (A). ( CODE
ENFORCEMENT)

8. Condition 10 of Resolution R-90-351, Zoning Petition 88-
53 {A) , Which states:

Delivery vehicles and trailers may only be parked on site
within the 30 x 125" covered areas shown on the Bite

plan for the storage and sale of  hay, nursery plants,
feed, fertiliaer, and wood shavings.

|'s hereby anended to state:

Del ivery vehicles, trailers and sheds may only be parked
and or stored on the site within the 30' x 125' covered
areas shown on the site plan for the storage and sale of
hay, nursery plants, feed, fertilizer, wood shavings and
sheds. or in the designated outdoor fenced storage area
located to the south of the primary building. (CODE

ENFORCEMENT)
9. The structures existing on the five (5) acre parcel to
the south of this property shall not be wused for

equi pnent repair or storage of itens related to the Red
Barn business unless Petition NO. 8853A) is nodified to

include that area. (Previously ndition 11 of
Resol uti on R-90- 351, Petition 8853 (A) . ( CODE
ENFORCEMENT)
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10.  Condition 5 of Resolution R-89-904, Zoning Petitior 88-
53, which states:

There shall be no outside storage of disassenbled
vehicles or product inventory.

I's hereby anended to state:

There shall be no outdoor storage of disassenbled
vehicles or product inventory outside of the desigrated
out door fenced storage area |ocated south of the primary
structure. (ZONI NG ENFORCEMENT)

11. Use of the site shall be limted to:

a. Retail sales of citrus and vegetable prodicts,
animal feed and grain, and related products usod in
agricultural areas.

b. There shall be no retail sales of prepared foods,
nor shal | food be prepared on the tite.
(Previously Condition 3 of Resolution R-89-,904,
Petition 88-53). (ZONING CODE ENFORCEMENT)

D. HEALTH

1. The application and engineering plans, calculations, etc.
to construct well and/or septic tank nust be submittnd to
the Health Departnent prior to site plan approval (or
prior to issuance of Building Permt for struight
rezoning) . (Previously Condition 6 of Resolution 1:-89-
904, Petition 88-53). (HEALTH)

E. ENG NEERI NG

1. The developer shall provide discharge control and
treatment for the stormwater runoff in accordance with
all applicable ageney requirements in effect at the time
of the permt application. However, at a mnimm this
devel opment shall retain onsite the stormwater runoff
generated by a three (3) year-one (1) hour storm w:ith a
total rainfall of3 inches as required by the Pormit
Section, Land Devel opnent Division. The drainage s7rstem
shall be maintained in an acceptable conditioa as
approved by the County Engineer. |n the event tha: the
drainage system is not adequately nmuaintained as
determ ned by the County Engineer, this matter wi.l be
referred to the Code Enforcenent Board for enforcenent.
(Previously Condition 7 of Resolution R-89-904, Petition

88-53). ( ENGI NEERI NG)

2. The property owner shall construct a left turn |ane, east
approach and a right turn |ane west approaci on
Okeechobee Road at the project's entrance road concurrent
Wi th oasite pavi ng and dr ai nage improvemants.
Construction shall be conpleted prior to the issuance of
a Certificate of Occupancy. (Previously Condition 8 of
Resolution R-89-904, Petition 88-53). (ENG NEERI NG

3. The property owner shall pay a Fair Bhare Fee in the
amount and nmanner required by the “rair 3hare
Contribution for Road |nprovenments Ordinance™ as it
presently exists or as it may fromtine to tire be
amended. The Pair 8hare Fee for this project pressntly
is $18,994.00 (709 trips X $26.79 per trip). (Previsusly
Condition 9 of Resolution R-89- 904, Petition 88-53).
(I MPACT FEE COORDI NATOR)
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4. There shall be no access to Bryant Road from this
facility. (Previously Condition 6 of Resolution F-90-
351, Pétition 88-53(A). (ENG NEERI NG

F. S

1. No off-prem se signs shall be permtted on the site.
(Previously Condition 14 of Resolution R-89-904, Petition
88-53). (CODE ENFORCEMENT)

2. Poi nt of Purchase signage shall be |imted to one (1)
sign, a maximum of fifteen (15) feet in height and sixty-
four (64) square feet in area. Al signage shall be iIn
conformance  with the Palm Beach County Sign code,
permtting no flags, banners, snipe signs, etc.
(Previously Condition 2 of Resolution R-90-351, Petition
88-53(A). “(BU LDI NG ZONI NG

G LANDSCAPI NG AIONG Rl GHT- OF- WAYS

1. Landscapi ng al ong Okeechobee Road shall be upgraded to
I nclude fourteen (14) foot high native canopy trees,
spaced twenty (20) feet on center, and a thirty-six (36)
i nch high hedge. (Previously Condition 7 of Resolution
R-90- 351, Petition 88-53(A). (BU LD NG

H. OUTDOOR STORAGE AREA
1. The outdoor storage area shall be limted to the stcrage

of sheds, pallets, and a maxi num of twelve (12) 10' » 40!
trailers. (ZON NG

2. The maxi mum square footage of the outdoor open storage
area shall be limted to 31,250 square feet. (ZONING)

2. The outdoor open storage area shall be enclosed on all
sides with a six (6) foot high opaque fence. Two (2)
gated openings may be permtted. (ZON NG BU LD NG

3. Prior to January 6, 1995, the petitioner shall install
the follow ng |andscape buffer on the north side of the
outdoor storage area. Two (2) drive way openings are
ermtted. This buffer shall be installed with the
ol l owi ng |andscape material:

a) One (1) native canopy tree with a mninum heigkt of
twelve (12) feet planted thirty (30) feet on
center;

b) One (1) palm with a mninum of eight (8) feet of
clear trunk, thirty (30) feet on center planted

between each native canopy tree; and,

c) A continuous thirty six (36) inch high hedge
planted twenty four (24) I nches on center.
( MONI TORI NG BUI LDI NG Landscapi ng)

4, Prior to January 6, 1995, the petitioner shall install
the follow ng | andscape buffer on the east south and west
side of the outdoor storage area. This buffer shall be
installed wwth the foll ow ng | andscape material:

a) One (1) palm with a mninum of eight (8) feet of
clear trunk, thirty (20) feet on center planted
bet ween each native canopy tree; and,

b) A continuous thirty six (36) inch high hedge

planted twenty four (24) I nches on cen ter .
( MONI TORI NG BW LDI NG Landscapi ng)
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UNITY OF CONTROL

1. Prior to Bite Plan Certification property owner shal
recorda Unity of Control on the subject property.
(Previously Condition 10 of Resolution R-89-904, Petition
88-53). (ZONING County Attorney)

J. LANDSCAPI NG

1. Prior to Site Plan Review Conmttee certification, the
site plan shall be amended to indicate |andscape strip
alternative number three (3) along the western and
southern property Iline. (Previously Condition 4« of
Resolution R-89-904, Petition 88-53). (ZONING

2. Prior to January 6, 1995 the petitioner shall replace
any dead, danmamged, or mssing tree, shrub, or other
required inprovenents as required in condition J.I (south
and west Perineter |andscape buffers). (MONITORING-
Bui | di ng: Landscapi ng)

3. Prior to January 6, 1995, the petitioner shall install
a continuous forty two (42) inch high hedge pl anted
twenty four (24) inches on center around the perineter
fence surrounding the LP gas dispenser on the north
property line. MONI TORI NG BUI LD Landscapi ng)

K. VEGETATI ON

1, The petitioner shall preserve the existing cypress tree
located adj acent to the northern property line and the
existing citrus grove as indicated on Exhibit No. 3.
(Previously Condition 1 of Resolution R-89-904, Petition
88-53). (ERV

L. COVPLI ANCE

1. Previous Condition 15 of Resolution R-89-904, Petition
88-53 which states:

Failure to comply with the conditions herein my
result in the denial or revocation of a building
permt; the issuance of a stop work order: the
denial of a Certificate of occupancy on any
building or structure; or the denial or revocation
of any permt or approval for any developer-owner,
comrerci al -owner, |essee, or user of the subject
propertr. Appeal s from such action may be taken to
the Pal m Beach County Board of Adjustment o1 as
otherwise provided in the Palm Beach County Zoning

Code.
|'s hereby deleted. [ REASON: Superseded by new
condition.]

2. Previous Condition 12 of Resolution R-90-351, Petition
88-53(A) which states:

Failure to conply with any conditions of apprwal
may result in the denial or revocation of a
burlding permt; the issuance of a stop work orler;
the denial of a Certificate of oOececupaney on any
building or structure; or the denial orrevocation
of any permt or approval for any devel oper-owner,
conmer ci al -owner, |essee, or user of the subject
property. Appeal s from such action may be taken to
the Pal m Beach County Board of Adjustnent o1 as
8tgerMAse provided in the Palm Beach county Zoning
ode.
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|s hereby amended to state:

Failure to conply with any of these condition:: of
approval at any time my result in:

a. The denial or revocation of a building permt; the
I ssuance of a stop work order; cease and desist
order; the denial of a Certificate of QOccupancy on
any building or structure; or the denial or
revocation of any permt or approval for any
devel oper; owner, conmercial-owner, |essee, or user
of the subject property; and/or

b. The revocation of the Conditional Use and any/or
zoni ng which was approved concurrently with the
Condi tional Use;

c. A requirement of the developnment to conform wth
updat ed standards of devel opment, applicable at the
time of the finding of non-conpliance, or the
addition or nodification of conditions reasonably
related to the failure to conply with existing

condi tions:
d. Referral to code enforcenent; and/or
e. I mposition of entitlement density or intensity.
Appeal s of any departnental-admnistrative actions

hereunder may be taken to the Palm Beach County Board of
Adjustnent or as otherwise provided in the Unified Land
Devel opment  Code (ULDC), as anended. Appeal s of any
revocation of Conditional Use, Rezoning, or other actions
based on a Board of County Conm ssion decision, shall be

by petition for wit of certiorari to the Fifteenth
Judicial Grcuit. ( MONI TORI NG
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