RESCLUTI ON NO. R-94- 647

RESCLUTI ON APPROVING ZONING PETI TI ON PDD94-04
OFFI G AL ZONI NG MAP  AMVENDMVENT &REZ(]\II NG
PETI TION OF GEOFFERY J.W KENT & JORIE BUTLER KENT

WHEREAS, the Board of County Commi ssioners, as the governing
body of Pal m Beach County, Florida, Jzoursuant to the authority
vested in Chapter 163 and Chapter 125, Florida Statutes, is
autdhorlzed and empowered to consider petitions relating to zoning;
an

. WHEREAS, the notice and he_arin% requirenents, as provided for
in Article 5 (Devel opment Review Procedures) of the Pal m Beach
County dLand OIDeveI opnent  Code (Ordinance 92-20), have been
satistied; an

WHEREAS, Zoning Petition PDD94-04 was presented to the Board
of County Conmmissioners at a public hearing conducted on My 26,

1994: and,

~ WHEREAS, the Board of County Conm ssioners has considered the
evidence and testinony presented by the petitioner and other
interested parties, the recomendations of the various county
re\él ew agencies, and the recomendation of the Zoning Conm ssion;
an

- WHEREAS, the Board of County Comm ssioners made the follow ng
findings of fact:

1. This official  zoni n? map anendnent  (rezoni ngF? IS
consistent with the Pal'm Beach County Conprehensive Pl an;

2. This official zoning map anendment (rezoni néqo) I S
consistent with the requirenents of the Pal m Beach County
Land Devel opment Code;

3. This official zoning map anendnent (rezoning) is
conpatible with surrounding uses and zones, as defined in
the Pal m Beach County Land Devel opment Code, is generally
consistent with existing uses and zones surrounding the
subject land, and is the appropriate zoning district for

the |and;

4, This official zoning map amendnent (rezoning) does not
result in significantly adverse inpacts on the natural
environment, including but not limted to water, air,

stormwvater nanagenent, wldlife, vegetation, wetlands,
and the natural functioning of the environment;

b, This official zoning rraP anendment (rezoning) wll result
in a logical and orderly devel opnent pattern;

6. This official zoning map anendment _ﬁ(ez_oni ng) conplies
wth Article 11, (Adequate Public Facilities) of the Palm
Beach County Land Devel opnment Code, Ordinance 92-20; and,

7. This official zoning wmap amendnent ﬂ]rezoni ng) is
consistent with the requirements of all other applicable
| ocal Iand devel opment regul ations.

- WHEREAS, Article 5, Section 5.3.D.9 (Action by Board of County
Commi ssioners) of the Pal m Beach County Land Devel opment Code
requires that the action of the Board of County Conm ssioners be
adopted by resol ution.
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NOW  THEREFORE,

COW SSI ONERS OF PALM BEACH COUNTY, JFIW(]?I DA,
| AL ZONING MAP ANENDVENT ( REZONI NG) [
ZONING DISTRICT to the Planned Unit
STRICT on a parcel

IT A attached hereto and made a
indicated on a vicinity sketch attached as

etition of Geoffery

PDD94-04, the
for an OFFIC .
Agricultural Residenti al
Devel opment (PUD) ZONI
described in EXH

%)e(nerally | ocated as
HBIT B,

NG D

attached hereto and made a part

BE | T RESOCLVED BY THE BOARD orF COUNTY

that Zoning Petition
Kent & Jorie Butler Kent
from the
land | egally
and

of
part hereof,

hereof, was approved on

'\E/% 26, 1994, subject to the conditions of approval described in
IBIT C, attached hereto and nade a part hereof.
Commi ssi oner Mar cus noved for the approval of the
Resol ution.
~ The notion was seconded by Comm SSioner Roberts and, upon
being put to a vote, the vote was as follows:
ry MCarty, Chair Absent
urt Aaronson Aye
Ken Foster Aye
Maude #ordMaLee Aye
ren T. S A
rren NewerlCu Aiz
Carol A Roberts Aye

The Chair thereupon declared
passed and adopted this 26th day of

APPROVED AS TO FORM
AND LEGAL SUFFI CI ENCY

BY: / »

COUNTY ATTORNEY

Petition No. PDD94-04

that the resolution was duly
May, 1994.

PALM_BEACH COUNTY, FLORI DA
BY ITS BOARD OF COUNTY
COW SSI ONERS

DOROTHY H  WLKEN, CLERK

BY: a (Wi /

------
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EXHI BIT A

LEGAL DES8CRIPTION

LEGAL DESCRIPTION

Tracts 1, 2, 3, 12, 13, 14, 15, 16, and 17 together will that 30 foot wide road lying
adjacent to and south of said Tracts 12 through 14 and adjacent to and north of said
Tracts 15 through 17 in Block 27 of Palm Beach Farms Co. Plat No. 3 recorded in Plat
Book 2, Page 45, less parcels of taking for right-of-way of Lake Worth Road described in
Order of Taking recorded in Official Records Book 6379, Page 23, specifically on Pages
26 and 27 and subject to an easement described on Pages 28 and 29 of said order, and
less parcels of taking for right-of-way of Lake Worth Road described in Order of Taking
recorded in Official Records Book 6379, Page 30, specifically on Pages 33, 34 and 35, and
subject to an easement described on Pages 36, 37 and 38, of said order all of the Public

Records of Palm Beach County, Florida.

Subject parcel being further described as follows:

BEGINNING at the southeast corner of Tract 15, Block 27, PALM BEACH FARMS
COMPANY PLAT NO. 3 as recorded in Plat Book 2, Pages 45 through 54, Public Records
of Palm Beach County, Florida; thence South 88°59'4(})" West (State Plane Grid Bearing
Datum) along the south line of Tracts 15, 16 and 17, a distance of 1979.75 feet to the
southwest corner of Tract 17; thence North 00°59’15" West along the west line of Tract
17 and the northerly extension thereof, 689.80 feet to the southwest corner of Tract 12;
thence North 01°01°41" West along the west line of Tracts 3 and 12, a distance of 1308.72
feet to the southerly right-of-way line-of Lake Worth Road (S.R. 802) as delineated on the
Palm Beach County Engineering Department Lake Worth Road R/W Acquisition Map,
Project No. 86066, dated 1987, (order of takings recorded in O.R.B. 6379, Pages 23 and
30, said Public Records) thence along said south right-of-way line the following six (6)
courses: thence North 89°31'51" East, 608.53 feet; thence North 89°01'58" East, 703.02
feet; thence South 89°56°10" East, 250.04 feet; thence South 87°18'42" East, 180.37 feet;
thence North 89°01'58" East, 200.00 feet; thence North 84°32'24" East, 39.12 feet to the
east line of Tract 1; thence South 0Q0°59'32" East along the east line of Tracts 1, 14 and
15, a distance of 1978.97 feet to the POINT OF BEGINNING; containing 90.465 acres,

more or less.
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BXHIBIT B

VICINITY SKETCH
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EXHBIT C
CONDI TIONS  OF APPROVAL
A. SITE DESIGN

L. Internal nedian |andscaping, subject to ﬁer mtting by the
County Engineer, shall be provided within all int ernal
right-of-ways with nmedians. Median |andscaping shall, at

a mninmm include:

a. One (1) tree for every thirty (30) feet of
medi an:

b. One (1) shrub for every one hundred fifty
(150) square feet or one groundcover for every
seventy-five (75) square feet of nedian area;

C. Lawn area planted by sod; and,
d. Detai |l ed nedi an | andscapi ng plans shall be
submtted, installed and naintained pursuant

to the standards set forth in Article
6.8.23.d(2)(a) of the Palm Beach County
Unified Land Devel opment Code.
( ENG NEERI NG BUI LDI NG

2. Al utilities shaII be underground pursuant to Article
6.8.23.d(5) the Pal m Beach Count Unified Land
Devel opment Code ( ENG NEERI NG BUI LDI NG
B. LI GHTI NG
L. Street lights a maxi mum of twenty-five (25) feet in

hei ght shall be installed along all platted access
tracts, easenents, and privately dedicated right-of-ways.
Light fixtures shall be directed away from residences.
(Building = Zoning - Engineering)

C. LANDSCAPI NG = GENERAL

L. Street trees shall be planted no nore than fifty (50)
feet on center along both sides of all streets within all
pl atted, privately dedicated right-of-ways, access

tracts, and easenents that are interior to the PUD,
subject to approval by the County Engineer. Al required
| andscaping shall be installed prior to the release of
the performance bond or issuance of a certificate of
conpl etion, whichever occurs first, for the road intended
to be landscaped. (BU LD NG =~ Engineering)

2. Al trees required to be planted on site by this approval
shal | meet the follow ng mninum  standards at
installation:

a. Tree height: fourteen (14) feet.
b.  Trunk dianeter: 3.0 inches nmeasured 4.5 feet
c. Canopy dianeter: seven (7) feet.

Dianeter shall be neasured by the average canopy radius
at 3 points neasured fromthe trunk to the outernost
branch tip. Each radius shall measure at least 3.5 feet
in length.  (BUILDI NG ZONI NG)
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D. HEALTH

1. Sewer service is available to the property. Therefore,
no septic tank shall be permtted on this site. Al'l
existing onsite sewage disposal systens nust be abandoned
in accordance with Chapter 10D-6, FAC., and Palm Beach
County ECR-1. (HEALTH)

2. Water service is available to the property. Therefore,
no well shall be permtted on the site to provide poteble
water. Al existing onsite potable water supply systems
must be abandoned in accordance with Palm Beach cCounty
ECR-11. (HEALTH)

E. ENG NEERI NG

L The property owner shall convey to Pal m Beach County I,and
Devel opment ~ Division by road ri?ht-of-vvay warranty cleed
the required site related right of way for Lyons Road. 64
feet from centerline, prior to January 1, 1995 or prior
to the recordation of the first Plat whichever shall
first occur. This right of way dedication shall be in
accordance wth Pal m Beach County's typical exparded
intersection detail and shall be free of all encumbrarces
and encroachnents. The Devel oper shall provide Palm
Beach County with sufficient docunentation acceptable to
the Right of Way Acquisition Section to ensure that the
property is free of all encunbrances and encroachmernts.
Ri ght-of -way conveyances shall also include *"safe Sight
Corners" where appropriate at intersections as determ ned
by the County  Engineer (MONI TORI NG BU LDI NG =
Engi neering).

2. Prior to January 1, 1995 or prior to the issuance of the
first Building Permt, the PropertJI owner shall conve7 to
Pal m Beach County adequate road drainage easenent:(s)
through the project's internal surface water managernent
system to provide legal positive outfall for all runoff
from those segnents of Lyons Road al ong the propert
frontage and for a maxinum 400 ft. distance each side o
the property boundary |ines along Lyons Road. said
easenent (s) shall be no less than 20 feet in width. The
drainage systemw thin this project shall have sufficient
retention/detention capacity to neet the storm water
discharge and treatnment requirements of the applicable
County Water Control District, as well as the South
Fl ori da Water Managenent District, for the comb:ned
runoff from the project to accommodate the ultinate
Thoroughfare Pl an oad Section(s) of the included
segment. |If required and approved by the County Engineer
the property owner shall construct within the proposed
drainage easements a mnimm of 24 inch closed piping
system and appropriate wingwall or other structul'es.
El evation and location of all construction shall be
approved by the County Engineer. Any and all excess f£ill
material from excavation by Pal m Beach County within gaid
easements shall become the property of Palm Beach County
which at its discretion may use this fill material
(MONI TORING = Engineering).
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- 3. The Devel oper shall pay a Fair Share Fee in the amcunt
and nmanner required by the "rFair Share Contribution for
Road Inprovenments Odinance" as it presently exists 0.: as
it may from time to time be amended. The Fair Share Fee
for this project presently atthe time of the Builcding
Permit is $1650 per approved single famly dwelling unit
(10 trips X $165.00 per trip). (IMPACT FEE COORDINATOR)

4. The Devel oper shall install signalization if warrantei as
determ ned by the County Engi neer at Project Entrince
Road and Lake Wrth Road.  Should signalization not. be
warranted after 12 nonths of the final Certificate of
Cccupancy this property owner shall be relieved from this
condition. (ENG NEERING = Buil ding)

5. Prior to certification of the Prelimnary Developnent
Plan (PDP) approval by the Devel opnent Review Commiiltee
the applicant shall revise the PDP to reflect a secontdary
access onto Lyons Road. (ENG NEERI NG

6. Building Permts for nore than 137 single fanily
dwelling units shall not be issued until SR 7 is under
construction as a 4 |ane nedi an di vided section :rom
Forest H Il Boulevard to a Lake Wrth Road plus the

appropriate paved tapers. Note: This condit:ion
references phasing in accordance with the applicants
approved Traffic Study. If the applicant later subnits

another approved Traffic Study and the concurrency
Reservation is subsequently amended after this approval,
then the maxi mum nunber of dwelling units shown in the
phasing schedule nay be adjusted by the County Engineer
Wt hout re-approval by the Board of County Conm ssion.
(BUI LDI NG ENG NEERI NG

F. LANDSCAPE WTHIN MEDI AN

1. Prior to recordation of the first plat, the petitio»ner
shall apply to the Pal m Beach County Engi neeri ng and
Public Wrks Departnent for a permt to |andscape all
adj acent median(s) of all abutting rights-of-way. vhen
permtted by Palm Beach County Departnent of Engineering
and Public Wrks, landscaping shall consist of a mninum
of one (1) fourteen (14) foot tall native tree for =ach
thirty %30) linear feet of the adjacent nedian to be
pl anted and appropriate ground cover. Trees may be
planted singly or in clusters. Al'l | andscapi ng and
mai nt enance shall be subject to the standards as set
forth by the Palm Beach County Engineering and Public
Works  Depart nent. Al'l landscape material shall be
selected tor the following Ilist:

Trees : Ground cover:
Laurel Oak Wedilia
Live Qak Bahia G ass
Sl ash Pine

Sabal Pal netto

Alternative species may be allowed subject to
approval by the County Engineer. Al pl ant
material shall be installed and selected according
to xeriscape principles and shall conform with the
fol | ow ng:

a) Al plants shall be container grown or field
collected and transplanted from the prcject
site.

b) Al'l plantings shall be done in accordance wth
detailed planting plans and specificatiors to
be submitted and approved by the Ccunty
Engi neer concurrent with Site Pl an
certification. (BUI LDl NG ENG NEERI NG)
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- 2. Al required median | andscapi ng, including watering,
shal | be the perpetual maintenance obligation of the
petitioner and its successors, legal heirs or assigrnees
or duly established Property Oaner's Association ancl/or
Honmeowner s' s Associ ati on, and shall be installed
concurrent with the recordation of the first plat.
(BUI LDI NG ENG NEERI NG « Zoni ng)

3. Decl aration of Covenants and Restriction Docunents shall
be westablished or anended as required, prior to
recordation of the first plat to reflect this obligat:en.
Mai ntenance shall be in accordance with the issued
permts. (BU LDI NG ENG NEERI NG - County Attorney)

G. PHASI NG CONDI T1 ON

1 Building Permts for nore than 137 single fanily
dwel ling units shall not be issued until SR 7 is under
construction as a 4 | ane nedian divi ded section :rom
Forest H ||l Boulevard to a Lake Wrth Road plus the

appropriate paved tapers. Not e: This condi:ion
references phasing in accordance with the appliciants
approved Traffic Study. If the applicant |ater subunits

another approved Traffic Study and the concurrency
Reservation is subsequently amended after this approral,
then the nmaxi mum nunber of dwelling units shown in the
phasi ng schedule may be adjusted by the County Engineer
wi thout reapproval by the Board of County Conm ssion.
( BUI LDI NG ENG NEERI NG

1. The Petitioner shall convey by Special Warranty Deei to
the County 2% of the gross area of the Planned IJnit
Devel opnent (1.81 acres) in net usable acreage (no
buffering or other PUD requirenents shall dimnish usable
acreage), and shall conmply with the follow ng conditions
prior to deed conveyance:

a. Devel oper shall provide the Count?/ with a Special
Warranty Deed by August 26, 1995 tor the 1.81 acre
Cvic site, in a location and form acceptablz to
Facilities, Pl anni ng, Design & Construction
De#o_artrrent (FPD&C) and the County Attorney's
O fice. Developer shall plat in accordance with the
standards of the ULDC and dedicate the civic site
to Pal m Beach County prior to conveying the deed.

b. Devel oper shall provide a title policy insuring
marketable title, in a manner and form acceptable
to Property & Real Estate Managenent Depart nent
(PREM and County Attorney, to the County for the
civic site. The title policy to be insured tec the
County for Seventy Thousand Dollars ($70,000.00).
The County shall have the option, at their sole
discretion to release all or part of the
Decl arati ons of Covenants and Conditions of the
P.UD as it wuld apply to the civic site.

c. Al ad valorem real estate taxes and assessnents
for the year of closing shall be pro-rated at the
day of Plat recording for the Civic Site.

2. a. Cvic site to be free and clear of all trash and
debris at the time of acceptance of the special
Warranty Deed.

b. The Petitioner shall provide the County with an
Environmental Assessnent of the proposed civic site

by January 1, 1995. The  mnimm required
assessment shall be a "Phase | Audit", as generally
referred to. At a mnimum the audit shall
describe the environnental conditions of the
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property andidentify the past and current :and
use.

c. If +the Phase | Audit is determned to be
satisfactory the Petitioner wll be deened to tave
satisfied the Environnental Assessnent portior of
the PREM conditions. However, given the limited
scope of the Phase | Audit, the Petitioner shal: be
obli1gated to rectify any subsurface environmertal
probl ems which should arise during devel opment of
the civic site by the County. This wll include
the cost for environmental testing, removal Oof the
hazards, final testing and site restoration.

3. Devel oper shall provide all retention, detention and
drainage required for_any future devel opnent of the
proposed Cvic site. The Devel oper agrees to:

a. The discharge of surface water from the civic
site into the Developnent's drainage system
and,

b. An easenent in a manner and form acceptable to

the County Attorney and PREM across the PUD
from the_Proposed civic site to the retention
basins, it required. (PREM

c. The County wll provide the Petitioner wth
general drainage data on the proposed Fire
Station for retention calculations.

4. Devel oper shall permt the County or its agents to
perform any on site inspections deemed appropriate to
support the acquisition of the Gvic site. (PREM

5. Devel oper to provide water and sewer services stubbed out
to the property line. (PREM Engineering)

6. At the county's option, exchange the required on-s.te
dedi cation of land (by fee sinple title) for cash of
equal value or land off-site equal in acreage. In i:he

event the off-site land option 1s chosen all conditions

of approval shall be ap,olicabl e. Should the land ¢;if-
site be of less cash value than the on-site dedicat:.cn

the petitioner shall contribute cash equal to the
difference in values. Valuation of the land shall be
subject to the County appraisal process and be at fihe
cost of the petitioner. |If off-site land or cash

contribution is accepted by Palm Beach County, the
Petitioner shall be deened to have satisfied the intent
c()f ?/’?cnon 6.8-B.6.a(2) (a) (i) of the ULDC as amended.
PRE

ENVI RONVENTAL ~ RESOURCES ~ MANAGEMENT

L The four areas indicated on the Mster Plan as "“Cypress
Head" (8.17 acres) are considered preserve areas and ere
subject to preserve requirenments pursuant to ULDC Section
7.5.K. A Preserve Mnagenent Plan nmust be submitted to
and receive approval from the Department of Environnental
Resources Management prior to certification of the PDP by
the DRC. (ERM

J. COVPLI ANCE

1. Failure to conply with any of these conditions of
approval at any tinme may result in:

a. The denial or revocation of a building permt; the
I ssuance of a stop work order; cease and desi st
order; the denial of a Certificate of Cccupancy on
any building or structure; or the denial or
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revocation of any permt or approval for any
devel oper; owner, commercial-owner, |essee, or tiser
of the subject property; and/or

b. The revocation of the Conditional Use and any/or
zoni ng whi ch was approved concurrently wth the
Condi t1onal Use;

c. A requirement of the developnent to conform uith
updated standards of devel opnent, applicable at the
time of the finding of non-conpliance, or the

addition or nodification of conditions reasonably
related to the failure to conply with existing

condi tions;
a. Referral to code enforcenent: and/or
e. [mposition of entitlement density or intensity.

Appeal s of any departnental -adm nistrative actions
hereunder may be taken to the Pal m Beach County Board of
Adjustnment or as otherwise provided in the Unified Land
Devel opnent Code (ULDC), as anended. Appeal s of any
revocation of Conditional Use, Rezoning, or other actisns
based on a Board of County Conm ssion decision, shall be
by petition for wit of certiorari to the Fifteeath
Judicial Grcuit. ( MONI TORI NG
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