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RESCLUTION NO R-94-4

RESOLUTI ON  APPROVI NG ZONING PETI TION DoA88-29 (B) U
DEVELOPVENT ORDER ANVENDVENT
PETI TION OF DKS ASSCC.

WHEREAS, the Board of County Conm ssioners, as the governing
body of Palm Beach County, Florida, pursuant to the authority
vested in Chapter 163 and Chapter 125, Florida Statutes, is
auéhorized and enmpowered to consider petitions relating to zoning;
an

WHEREAS, the notice and hearing requirements, as provided for
in Article 5 of the Palm Beach County Land Devel opment Code, have
been satisfied; and

VWHEREAS, Zoning Petition DOA88-29(B) was presented to the
Board of County Conmissioners at a public hearing conducted on

January 3, 1994; and

WHEREAS, the Board of County conm ssioners has considered the
evi dence and testinmony presented by the petitioner and other
interested parties, and the recommendations of the various county
review agencies; and

WHEREAS, this approval is subject to Article 5, section 5.8
(Conpliance with Tine Limtations), of the Palm Beach County Land
Devel opment Code and other provisions requiring that devel opnent
comence in a timely manner; and

~  WHEREAS, the Board of County Conm ssioners made the follow ng
findings of fact:

1. This Devel opment Order Amendment is consistent with the
Pal m Beach County Conprehensive Pl an.

2. This Devel opment Order Amendment conplies with rel evant
and appropriate portions of Article 6, Supplementary Use
Standards of the Pal m Beach County Land Devel opment Code.

3. This Devel opment Order Anendnent is consistent with the
requirements of the Palm Beach County Land Devel opnent
Code.

4. Thi s Devel opnent Order Amendnent, with conditions as
adopted, is conpatible as defined in the Pal m Beach
county Land Devel opment Code and ?enerally consi st ent
wth the uses and character of the land surrounding and
in the vicinity of the land proposed for devel opnent.

5. Thi s Devel opment Order Amendnent, with: conditions as
adopted, conmplies wth standards inposed on it by
applicable provisions of the Palm Beach County Land
Devel opnent Code for wuse, layout, function, and general
devel opment characteristics.

6. This Devel opnent Order Amendnent meets applicable |[ocal
| and devel opment regul ations.

7. This Devel opnent O der Amrendnent, with conditions as
adopted, ninimzes adverse effects, including visual
I|rrpésu:t and intensity of the proposed use on adjacent

ands.

8. This Devel opnent O der Amendnent has a concurrency

reservation/ exenption and therefore complies with Art. 11
(Adequate Public Facility Standards) of the Palm Beach
County Land Devel opnent Code.

9. This Devel opment O-der Anendment, wth conditions. as
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adopted, mnimzes environnental inpacts, including but
not limted to water, air, stormater managenent ,
wildlife, veget ati on, wet | ands and the natural

functioning of

10.
will result
patterns.

adopt ed,
devel opnent

VWHEREAS, Article 5 of
Code requires that the action of
be adopted by resolution.

NOW  THEREFORE, BE
COW SSI ONERS OF PALM BEACH COUNTY,

poags-29(B) the petition of DKS ASSCC,

AVENDMENT in the Ceneral Commerci al
the nmster
parcel of |and Ie?all
made a part hereof,

shown on EXHBIT B,

Thi s Devel opment Order Amendnent,
in |ogical,

plan to add an access point
y described in EXHBIT A attached
and generally located on a vicinity sketch as
attached hereto and nade a part

t he environnent.

with conditions as
timely and orderly

the Palm Beach County Land Devel oprment
the Board of County Comm ssioners

IT RESOLVED BY THE BQARD OF GCOUNTY

FLORI DA, that Zoning Petition

for a DEVELOPMENT CORDER

Zoning District, to amend

for a previ ousI%/ approved
er

eto and

(CG

hereof, was

approved on January 3, 1994; subject to the conditions of approval
described in EXHBIT C attached hereto and nade a part hereof.
Commi ssi oner Roberts noved for the approval of the
Resol uti on.
- The notion was seconded by Conmi ssioner Marcus and, upon
being put.to a vote, the vote was as follows:
Mary MCarty, Chair - Aye
Burt Aaronson -- Absent
Ken Foster -- Absent
Maude Ford Lee - Aye
Karen T. Marcus - - Ave
Varren Newel | - Aye
Carol A Roberts Aye

The Chair thereupon decl ared
passed and adopted this 3rd day of

APPROVED AS TO FORM
AND LEGAL SUFFI Cl ENCY

BY:
COUNTY ATTORNEY

Petition No. DOA88-29(B)

that the resolution was duly
January, 1994,

PALM BEACH COUNTY, FLORI DA
BY ITS BOARD OF COUNTY
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\\\\\\\\\
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EXH BIT A
LEGAL DESCRI PTI ON

y —
[

PROPERTY DESCRIPTION:

PARCEL | : Lot 1, according to the Plat of SMITHVIEW, as recorded in Plat
Book 23, page 112, Public Records of Palm Beach County, Florida

Together with:

PARCEL | I: A parcel of land in the Northeast Quarter of the Northwest
Quarter of Section 29, Township 43 South, Range 43 East, Palm
Beach County, Floride , being more particularly described as
fol lows:

Commencing at the intersection of the East line of the Plat of MADRID PARK,
as recorded in Plat Book 13, page 78, Public Records of Palm Beach County,
Florida, with the North 1 ine of said Section 29; thence South 8B® 45'36"”
East along the North line of said Section 29 (the North line of ,said
Section 29 is assumed to bear South 88" 45'36” East and -all other bearings
are relative thereto) a distance of 293.01 feet’ to the point of
intersection with the northerly extension of the East line of Frank Street
as shown on the Plat of Smithview, as recorded in Plat Book 23, page 112,
Publ ic Records of Palm Beach County, Florida; thence South 03" 37’'04” West
along said extension a distance of 15.00 feet to a point on the South right

of way line of Okeechobee Boulevard as shown in Road Plat Book 4, page 221,
Public Records of Palm Beach County, Florida and the POINT OF BEGINNING of

the hereinafter described parcel of land; thence continue South 03'37'04”
West along the East line of Frank Street a distance of 192.78 feet; thence
South 10° 11'09" West a distance of 77.00 feet: thence South 01'55'44” West
a distance of 300.00 feet to the southwest corner of Lot 6 of said Plat of
Smithview; thence South B88°04'16" East along the South line of said Lot 6 a
distance .of 60.00 feet to the southeast corner thereof; thence South 01’
55'44” West along the East line of Lot 5 of said Plat of Smithview a
distance of 100.00 feet to the southeast corner thereof and to a point on
the north line of a parcel of land described in Deed Book 931, page 380,
Publ ic Records of Palm Beach County, Florida; thence South 88°43'36" East
along the aforementioned north line a distance of 76.46 feet; thence North
01’ 44’54” East along the West line of a parcel of land described in Deed
Book 86’1, page 542, Public Records of Palm Beach County, Florida a distance
of 84.43 feet; thence South 88" 45 36" East parallel with the North line of
sald Section 29 a distance of 20.00 feet; thence North 01" 44'54” East
parallel with the East line of said plat of Madrid Park a distance of
50.00 feet; thence South 88" 45'36” East parallel with the North line of
said Section 29 a distance of 235.00 feet; thence North 01’ 44'54” East
parallel ‘with the East line of said plat of Madrid. Park a distance of
216.00 feet; thence South 88’ 45'36” East parallel with the North line of
said Section 29 a distance of 98.00 feet; thence North 01 44'54" East
parallel with the East 1 ine of said platof HMadrid Park adistance of
124.00 feet; thence North 88° 45'36" West parallel wi th the Horth 1 inheo f
said Section 29 a distance of 98.00 feet: thence North 01" 44'54” East
parallel with the East line of said plat of Madrid Park a distance of
195.00 feet to a point on the south right of way 1 ine of Okeechobee
Boulevard; thence North 88° 45'36” West along said right of way line a
distance of 372.62 feet to the Point of Beginning.

LESS AND EXCEPT right-of-way for Okeechobee Boulevard as described
in Official Record Book 7416, Page 1470, Pub1ic Records of. Palm
Beach County, Florida. o

Containing in all 5.352 acres wmore oI less. .

Subject to easements and rights-of-way of record.
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EXHBIT B
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EXHBIT C
CONDI TIONS  OF  APPROVAL
A STANDARD _CONDI T1 ONS

L. Al previous conditions of approval contained in
Resol utions R-89-956 and R-91-368 applicable to the
subj ect property have been consolidated as contai ned
herein. The petitioner shall conply with all previous
conditions of approval, including original deadlines
pursuant to Section 5.8 of the ULDC, as anended, unless
expressly nmodified. (MONITORI NG

2. Condition No. A 1 of Resolution R-91-368, which currently
states:

The petitioner shall conply with all previous conditions
of approval, unless expressly nodified herein.

I's hereby deleted. [CONDI TIONS ARE CONSCLI DATED]

3. Condition No. A 2 of Resolution R-91-368, which currently
states:

The site plan shall be anended to indicate conpliance
with all ‘mninum property developnent regulations and
| and devel opment requirenents.

|s hereby deleted. [CODE REQUI REMENT]

4. Condition No. A 3 of Resolution R-91-368, which currently
states:

Devel opment of the site is limted to the uses and site
design shown on the site plan approved by the Board of
County Conmissioners. Any nodifications nust be approved
by the Board of County Conm ssioners unless the proposed
use or design changes are permtted pursuant to Section
402.7(E)2(b) (Bite Plan Review Conmttee Powers and
Standards of Review).

|'s hereby deleted. [REASON. CODE REQUI REMENT]
B. DUMPSTERS

1. Al'l garbage and refuse receptacles shall be confined to
a designated area. Dunpsters or other trash collection
devices shall be conceal ed behind an enclosure having an
architectural 'treatnent conpatible with the principal
bui | di ng. The open end of the enclosure shall have an
obscuring, opaque gate. (Previously Condition B.| of
Resol ution R-91-368) (BUILDI NG CODE ENFORCEMENT)

C. HEALTH

I. Generation and disposal of hazardous effluents into
sanitary sewerage system shall be prohibited unless
adequate pretreatment facilities approved by the Florida
Departnment of Environnmental Protection (FDEP) and Agency
responsible for sewage works are constructed and used by
project tenants or owners generating such effluents.

Previously Condition C | of Resolution R-91-368)
HEALTH)

2. Condition No. C. 2 of Resolution R-91-368, which currently
states:
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sewerservicei S available to the property. Therefore, no
septic tank shall be permtted on the site.

s hereby anended to state:

Sewer service-is available to the property. Therefore,
no septic tank shall be permtted on this site. Al
existing onsite _sevva%e1 di sposal systens nust be abandoned
in accordance wth apter 1op-6, PAC., and Palm Beach
County ECR-1. (HEALTH)

3. Condition No. C 3 of Resolution R-91-368, which currently
states:

Water service is available to the property. Therefore, no
wel | shall be permtted on the site to provide potable

wat er.
I's hereby anended to state:

Water service is available to the property. Therefore,
no well shall be permtted on the site to provide potable
water. All existing onsite potable water supply systens
must be abandoned 1n accordance with Pal m Beach County
ECR-11. (HEALTH

4. The owner, occupant or tenant of the facility shall
participate in an oil recycling program which insures
proper re-use or disposal of waste oil. (Previously
Condition No. C 3 of Resolution R-91-368) (HEALTH)

5. Condition 10 of Resolution R-89-956, which currently
states:

Generation and disposal of hazardous effluents into
sanitary sewerage system shall be prohibited unless
adequate pretreatment facilities approved by the Florida
Departnent of Environnental Regulation (FDER) and Agency
responsible for sewage works are constructed and used by
project tenants or owners generating such effluents.

|'s hereby del eted. [ REASON:  DUPLI CATE CONDI TI ON|

6. Condition 11 of Resolution R-89-956, which currently
states:

Sewer service is available to the property. Therefore, no
septic tank shall be permtted on the site.

|'s hereby del eted. [ REASON:  DUPLI CATE CONDI TI ON|

1. Condition 12 of Resolution R-89-956, which currently
states:

Water service is available to the property. Therefore, no
wel |l shall be permtted on the site to provide potable

wat er .
|'s hereby del eted. [ REASON:  DUPLI CATE CONDI TI ON|
D. | RRI GATION QUALITY WATER
1, Sotog?lieyon No. C. 3 of Resolution R-91-368, which currently

When irrigation quality water is available within five-
hundred ( OO?1 feet of the propert¥, the petitioner shall
connect to the system The cost for connection shall be
borne by the property .owner.
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| s hereby anended to state:

VWen irrigation qualit)(1 water is available wthin 500
feet of the property, the petitioner shall connect to the
s?/st_em subject to permtting and/or requirenents of the
Florida Departnment of Environnental Protection and/orthe
South Florida Water Mnagenent District. The cost for
connection shall be borne by the property owner.
(UTILITIES)

E. LANDSCAPI NG

1, Condition E.l of Resolution R-91-368, which currently
states:

Prior to site plan certification, the site plan, andthe
site plan tabular data, shall Dbe revised to conform to
the |andscape conditions of approval, and where possible
to the requirements of Section 500.35 (Landscape code) of
t he Zoning code.

|'s hereby deleted. [REASON. CODE REQUI REMENT]

Iggl_followi ng conditions shall be met prior to January 25,

2. The petitioner shall install, maintain, irrigateand
replace all trees and |andscape material on the entire
subj ect property in accordance with Section 500.35.1
(Installation, Maintenance, Irrigation and Replacenent)
of the Landscape CcCode. (Previously condition F.2 of
Resol ution R-91-368) (ZONI NG

3 . The landscape strip along the southeast boundary of the
property, where the site abuts residential uses, shall be
suppl enented with four (4) fourteen foot native can_op?/
trees and a continuous opaque hedge.  Hedge materi
shal | be installed at thirty-six (36) inches in height
and shal| be maintained at a m nimum hei ght of forty-
eight (48) inches within one year of installation.
SPrew ously condition F.3 of Resolution R-91-368)

ZON'NG)

4. The hedge along the entire south and east perimeters of
the entire subject property shall be maintained at a
mni mum height of forty eight 548) inches. (Previously
condition F.4 of Resolution R-91-368) (ZONING)

5. Trees shall beallowed to reach a mnimum hei ght of
fifteen (15) feet and shall be maintained according to
Arbor Society Standards and Landscape Code requirenents,
EZPBI\?IVI\;GC))USI y condition Fr5 of esol ution R-91-368)

6. Condition F.6 of Resolution R 91-36, which currently
st ates:

Al plant mterial shall be fully irrigated and
maintained in a healthy viable condition.

I's hereby anended. [REASON. CODE ' REQUI REMENT]

F. LANDSCAPING W TH N MEDI AN

1. Condition F.I of Resolution R-91-368, which currently
st ates; .
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|f permttable by the state Department of Transportation
or County Engineering Department, the petitioner shall
| andscape the median of all abutting right-of-ways.
This | andscaping shall consist of: one tea (10) foot
tall native canopy tree planted an average of thirty (30)
feet on center, and appropriate ground cover and
irrigation. Al materials shall be selected, mai ntai ned
and installed according to xeriscape principles. This
| andscapi ng shall be the perpetual maintenance obligation
of the property owner.

|'s hereby anended to state:

a. Prior to June 1, 1995 the petitioner shall apply
to the Pal m Beach County Engineering and Public
Works Departnment for a permt to |andscape all
adj acent nedian(s) of all abutting rights-of-way.
VWen permtted by Palm Beach County Department of
Engi neering and Public Wrks, |andscaping shall
consist of a mninum of one (1) fourteen (14) foot
tall native tree for each thirty (30) linear feet
of the adjacent nmedian to be planted and
approFHate ‘ground cover. Trees may be planted
singly or in clusters. Al'l |andscaping and
mai nt enance shall be subject to the standards as
set forth by the Pal mBeach Ccounty Engineering and
Public Wrks Department. All [andscape material
shall be selected for the followng list:

Trees: G ound cover:
Laurel Qak Vedilia

Li ve Oak Bahia Gass
Sl ash Pine

Sabal Pal netto

Alternative species may be allowed subject to
approval by the County Engineer. Al pl ant
material shall be installed and selected according
to xeriscape principles and shall conform with the
fol | ow ng:

1} Al plants shall be container grown or field
col l ected and transplanted fromthe project
site.

2) Al plantings shall be done in accordance wth
detailed planting plans and specifications to
be submtted and approved by the County

Engi neer concur rent with Site Pl an
certification. (BU LDI NG ENG NEERI NG

b. Al required  median | andscapi ng, incl uding

wat ering, shall be the perpetua mai nt enance

obligation of the petitioner and its successors,
|l egal heirs or assignees or duly established
Property Oaner's Association and/or Homeowners's
Association, and shall be installed on or bhefore
August 1, 1995.  (BU LD NG ENG NEER = Zoni ng)

C. Decl aration of Covenants and Restriction Docunments
shal | be established or amended as required, prior
to June 1, 1995 to reflect this obligation.
Mai ntenance shall be in accordance with the issued
permts. (BU LDI NG ENG NEERING ~ County Attorney)

G LI GHTI NG

1.  Qutdoor lighting used to illumnate the prenises shall be
low intensity, shielded and directed away from adjacent
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properties and streets. (Previously Condition G| of
resolution R-91-368) (CODE ENFORCEMENT)

H RECYCLE SOLID WASTE

1, The property owner shall participate in a recycli n?
program when available in the area. The program shal
include paper, plastic, netal and glass products, as
rograns are available. (Previously condition H I of

esol ution R-91-368)  (SwWA)

S|

1. Condition 1.1 of Resolution R-91-368, which currently
states:

Al on-site signs shall conply with the Pal m Beach County
Sign Code, Odinance No. 72-23, and shall indicate
rincipal uses only. Specifically, no snipe signs,
anners, bal | oons or other prohibited types of
advertisement shall be permtted on site.

|'s hereby del eted. [ REASON: CODE REQUI REMENT]

2. No off-premse signs shall be permtted on site.
(Previously condition .2 of Resolution R-91-368) (CODE
ENFORCEMENT)

3. Prior to site plan certification, the petitioner shall

provi de signage information on the site plan which
specifies the existing signs' locations and sizes. No
additional pole, nonument or point of purchase signs
shal| be allowed on site. (Previously condition |.3 of
Resol ution R-91-368) (ZONING

4, Condition 9 of Resolution R-89-956, which currently
states:

No off-premse signs shall be permtted on the site.
I's hereby deleted. [REASON. DUPLI CATE CONDI TI ON|

J. SITE DESI GN

L. Condition J.I of Resolution R-91-368, which currently
states:

Prior to certification, the site plan shall be amended to
indicate the follow ng:

a. The location of the |oading zone and the bay doors
for the existing auto care facility,

b. The | ocation ofthe sign that designates the
parking spaces on the west side of Frank street for
enpl oyee and auto care only,

C. The relocation or elimnation of the loading space
on the east side of the 15,795 square foot

bui | di ng,

d. The relocation of all dunpsters to designated
areas,

e. The correct nunber of parking spaces and interior

islands for the row of parking fronting on
Ckeechobee Boul evard,

f. The one-way designation for the access aisle on the
west side of the existing auto care facility,

Petition No. DOA88-29(B) Page 9



g. The on-site access aisle for the auto care facility
that is |ocated on the east side of the proposed
restaurant, and

h. The adjacent | and uses.
I s hereby anmended. [REASON. CONDI TI ON SATI SFI EDJ

2. No out door speakeror public address systemswhi ch are
audible from the exterior of the site, shall be
permtted. (Previously condition 5.2 of Resolution R-91-
368)  (CODE ENFORCEMENT)

3. Al new nechanical and air-conditioning equipnent shall
be roof nounted and screened within parapets or be
contained wthin an enclosed |oading and service area.

Previously condition 5.3 of Resolution R-91-368)
BUI LDI NG

4. Prior to Bite Plan approval or Decenber 26, 1990, the
petitioner shall revise the Concurrency Reservation for
this project to reflect the actual capacity needed for

the proposed project. This Concurrency Reservation
application (s0-07-18-009¢) shoul d be reduced by 3, 825
square feet. (Previously condition J.4 of Resolution R-

91-368)  (PLANNING

5. Condition 1 of Resolution R-89-956 which currently
states:

Prior to certification, the site plan shall be amended to
indicate the follow ng:

a) | ocation and the nunmber of bay doors which wll
serve the auto care facility

b) rel ocation ofthe |oading zone along the western
property line to an area that will not conflict
with cars accessing the cellular phone facility.

c) required loading berth adjacent to the 5,040 square
foot structure,

I's hereby deleted. ( REASON: CONDI TI ON  SATI SFI ED|

6. Vehicle parking shall be limted to the parking spaces
designated on the approved site plan. No parking of
vehicles shall be allowed in |andscaped areas, rights-of-
way or interior drives. (Previously condition 4 of
Resol ution R-89-956) (ZONINGQ

K. USE LI M TATI ON

1. The petitioner shall either relocate the proposed west to
east access point which serves the 5, 000 proposed
building to the south, or be restricted from utilizing
the follow ng uses, convenience store, cafeteria, |iquor
store, lounge, video rental, drive-up  financial
institution, a fast food restaurant. (Previously
condition 2 of Resolution R-89-956) (ZONNG

2. The auto care facility shall be limted to the sale and
installation of cellular phones, alarns, or car stereos.
(Previously condition 3 of Resolution R-89-956) (ZONING

3. No outside storage of disassenbled vehicles or parts
thereof shall be permtted on site. Previously
condition 5 of Resolution R-89-956) (CODE ENFORCEMENT)
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4. Al'l auto service work shall beconducted indoors.
IgPrevi ously condition 6 of Resolution R-89-956)  (CODE
NFORCEMENT)

5. The petitioner shall clearly markthe parking spaces
| ocated across from the street to the west as enployee
and auto care service parking only. Al'l cars being
serviced shall beparked in this area, additional spaces
in the rear of the center shall be labelled as enployee
par ki ng onl¥. IgPrew ously condition 7 of Resolution R-

( )

89- 956) NFORCEME
6. Condition 8 of Resolution R-89-956, which currently
states:

Prior to Bite Plan certification, the property owner
shall record a Unity of Control on the subject parcel.

Is hereby deleted. [REASON. CODE REQUI REMENT]
L. COVPLI ANCE

1. Condition K. | of Resolution R-91-368, which currently
states:

As provided in the Palm Beach County Zoning Code,
Sections 400.2 and 402.6, failure to conply with any of
these conditions of approval at any tinme may result in:

a. The denial or revocation of a building permt: the
| ssuance of a stop work order; the denial of a
Certificate of GOccupancy on any building or
structure; or the denial or revocation of any
permt or approval for any devel oper-owner,
comerci al -owner, |lessee, or wuser of the subject
property; and/or

b. The revocation of the Special Exception and any
gzoning Whi ch was approved concurrently with the
Speci al Exception as well as any previously granted
certifications of concurrency or exenptions
therefrom and/or

C. A requirenment of the development to conform wth
updat ed standards of devel opnent, applicable at the
time of the finding of non-conpliance, or the
addition or nodification of conditions reasonably
related to the failure to conply with existing
condi ti ons.

Appeal s of any departmental-admnistrative actions
hereunder may be taken to the Balm Beach Count\é Board of
Adjustnent or as otherwise provided in the Palm Beach
county ZoningCode. Appeals of any revocation of Bpecial
Exception, Rezoning, or other actions based on a Board of
County Commi ssion decision, shall beby petition forwit
of certiorari to the Fifteenth Judicial Crcuit.

I's hereby deleted. [REASON. CODE REQUI REMENT]

2. Ctontdition 13 of Resolution R-89-956, which currently
states:

Failure to comply with the conditions herein may result
in the denial or revocation ofa building permt; the
| ssuance of a stop work order; the denial of a
Certificate of Cccupancy on any building or structure: or
the denial or revocation of any permt or approval for
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any devel oper-owner, commercial -owner, |essee, or user of
the subject property. Appeals from such action may be
taken to the Pal'm Béach County Board of Adjustnent or as
otherwise provided in the Palm Beach County Boning code.
Violations of the conditions herein shall constitute
violation of the Palm Beach County Zoning Code,

|'s hereby deleted. [REASON. CODE REQUI REMENT]

Petition No. boags-29 (B) Page 12



