RESOLUTION NO. R- 2000-1960

RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,
AMENDING RESOLUTION R-95-842, PROVIDING FOR AN
INCLUSION REGARDING DECISIONS BY THE BOARD OF
COUNTY COMMISSIONERS; PROVIDING FOR EFFECTIVE
DATE; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR REPEAL OF RESOLUTIONS IN
CONFLICT.

WHEREAS, On June 20, 1995, by Resolution R-95-842 the Board of County
Commissioners adopted the procedures for Palm Beach County Conduct for Quasi-Hearings, and;

WHEREAS, There is a need to amend those procedures to provide for what decisions the
Board of County Commissioners must make and,;

WHEREAS, the amendment adds Section 12 Decision bv the Board of County

Commissioners.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

Section 1. ADD SECTION 12 DECISION BY THE BOARD OF COUNTY

COMMISSIONERS TO ADD LANGUAGE AS FOLLOWS:

At the close of the public hearing. the Board of Countv Commissioners shall make a decision

on the aunlication. The Board of Countv Commissioners shall:

1. Approve
2. Approve with conditions

Denv-with or without ureiudice

Continue the hearing to another date and time.

Section 2. Effective Date. The provisions of this Resolution shall be effective upon
adoption.

Section 3. Severability Should any section, paragraph, sentence, clause or word of this
Resolution be held to be unconstitutional, inoperative or void, such holding shall not effect the

validity of the remainder of the Resolution.



Section 4. Repeal of Resolutions in Conflict. All Resolutions or parts thereof in conflict

with the provisions of this Resolution are hereby repealed.
who moved its

The foregoing Resolution was offered by Commissioner #aronson
» and upon being put to a

adoption. The motion was seconded by Commissioner M Carty

vote, the vote was as follows:

COMMISSIONER KAREN MARCUS Aye
COMMISSIONER CAROL A. ROBERTS Absent
COMMISSIONER WARREN H. NEWELL Aye
COMMISSIONER MARY MCCARTY Aye
COMMISSIONER BURT AARONSON Aye
COMMISSIONER TONY MASILOTTI Aye
Aye

COMMISSIONER ADDIE GREENE
The Chairman thereupon declared the resolution duly passed and adopted this__ 30 gay

of Novemnber 20 00

APPROVED AS TO FORM AND PALM BEACH COUNTY, FLORIDA, BY ITS
LEGAL SUFFICIENCY BOARD OF COUNTY COMMISSIONERS

Dorothy H. Wilken, Clerk

By:%f/ﬁwx %\ By: \_,/00_“/ YS-L—J e R~
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PALM BEACH COUNTY PROCEDURES FOR
CONDUCT OF QUASI -JUDI G AL HEARI NGS

DEFI NI TI ONS:

A

Applicant- the owner of record, or owner's agent,
or any person with a legal or equitable interest in
the property that is the subject of the proceedi ng.

Commission- the Board of County Conmi ssioners,
Zoning Conm ssioners, or any other board to which
this policy is nmade applicable.

Ex parte  communications- any witten or oral
communi cation with Comm ssion Tnenbers other than
those made on the record at the tinme of the
heari ng.

Partici pants- those nenbers of the general public
other than applicant who attends a public hearing
for the purpose of being heard on a particular
appl i cati on.

Relevancy- In order to be relevant, the evidence
subm tted nust strengthen or weaken the application
by supporting or disproving factual assertions
contained in the application or be directly rel ated
to the application. The Commission shall determne
the rel evancy of evidence.

GENERAL STANDARDS.

A

Ex Parte Comruni cations Between Conm ssion Menbers
and Public. Applicants, participants and other
menbers of the general public may communicate
freely wth Conmm ssion nenbers regarding any issue
whi ch may be heard by the Conmm ssion

County Staff Report. The staff report on the case
shall be sent to the Conm ssion nenbers gnd hpe
available to the general public at least five (5
days prior to the hearing on the case.

Appear ances and Evi dence

(1) Persons claimng to represent a group or
organi zation nust denonstrate proof of nenbership

of that  group and pr oof t hat t he per san
representing the group has actual authority 'to do

SO.
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PROCEDURES FOR CONDUCT OF
QUASI - JUDI CI AL HEARI NGS

(2) Al participants must conplete a public
comrent card, prior to the comencenent of the
agenda item on which they wish to speak

3. COMMUNI CATI ONS BETWEEN COMM SSI ONERS AND COUNTY  STAFF.

A Communi cations between Conmi ssioners and County
staff shall be limted to the staff report and
recomrendat i ons. Staff may answer questions and

render opi ni ons.

B. Attorneys for the Commission nay render |ega
opi nions when requested by the Conm ssion nenbers,
but shall not advocate one party's position over
another, except to the extent necessary to respond
fully to a legal question

4. EX- PARTE COVMUNI CATI ONS

A Witten Communications. Al witten comunications
received by Conmission nenbers concerning an
application or pending case shall be deened public
information if nmade a part of the record prior to
final action on the matter.

B. Oral  Conmuni cat i ons. Oal Communication nmay be
permtted and shall be deemed public information
provided the substance of the conmmunication and
with whom the conmunication took place is divulged
and made part of the record prior to final action
in the matter

C. Vi ew of Property. Menbers of the Commi ssion may
drive by and physically inspect the property. Such
investigation or site visits shall be disclosed and
made a part of the record prior to final action on
the nmatter.

5. COUNTY STAFF FI LE

Al witten communications shall be included in the file
mai ntained by staff and available for public inspection. Any
comuni cation received by staff shall be reported as part of
the oral staff report. The staff report, any petitions or
other submissions from the public, and all other docunents
pertaining to the case shall also be kept in the file and
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PROCEDURES FOR CONDUCT OF
QUASI - JUDI CI AL HEARI NGS

available for public inspection. During its presentation,
staff shall offer all such witten comunications into
evi dence, subject to any objections i nterposed by

partici pants.
6. DI SCLOSURE

At the public hearing at which a vote is to be taken on a
matter, a Commissioner who has received an ex parte
conmuni cation, conducted an investigation, received expert
opinions or has physically inspected the property, shall
sunmari ze for the record the substance of the comunication

the person making the sane, the nature of the investigation

subst ance of the expert opinion OR the date of the inspection.

7. BASI' S OF DECI SI ON

Al'l decisions by the Comm ssion shall be based on the record
of the evidence presented to the Commi ssion at the hearing on
the case, which shall include the staff testinmny of al
wi tnesses, and other evidence presented. Strict rules of
evi dence shall not apply, but evidence nmust be relevant to the
i ssues before the Conm ssion.

8. CONDUCT OF HEARI NG

The order of appearance at the hearing shall be as follows:

A The County staff shall present its report and offer
its file into evidence;

B. Conm ssion nenbers shall summarize the substance of
any ex parte comunication; including the identity

of the person, group or entity with whom the
conmuni cation took place;

C The applicant shall present its case and/or respond
to or refute any ex parte commrunication
D. Participants shall pr esent their case and/or
respond to or refute any ex parte communicati ons;
E. Cross-exam nation of wtnesses.
F. Conmi ssi on di scussi on and deci sion
Testinony nmay be subject to cross-exam nation, upon request,
by the applicant, the designated representative of the
participants and the County staff. The applicant, or its

representative, and the designated representative of the
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PROCEDURES FCR CONDUCT OF
QUASI - JUDI CI AL HEARI NGS

participants w shing to cross-exam ne Wwtnesses nust reserve
that right at the beginning of their presentation. Comm ssion

menbers nmay interpose questions at any tinme during the conduct
of the hearing.

9. TESTI MONY UNDER QATH OR AFFI RVATI ON

The applicant, witnesses and all participants asking to speak
shall be sworn collectively at the beginning of the hearing.

10. CRCSS- EXAM NATI ON

A The applicant, participants and all wtnesses are
subject to cross-examnation during the hearing.

B. The cross-exam nation of the applicant, w tnesses,
and participants shall be limted two (2) mnutes
by the individual conducting the cross-exam nation
for the adverse party.

C. The scope of the cross-exam nation shall be limted
to the facts alleged by the participant, w tness or
applicant in relation to the application.

D. The cross-exam nation cannot be designed to nerely
harass, intimdate or enbarrass the participants,
applicant or w tnesses.

E. The chairperson of the County Commission wll
determ ne the scope of the cross-examnation on its
own initiative, or when the indiyvidual bei ng
guestioned objects to the cross-examnation for
goi ng beyond the scope of the facts alleged by the
i ndi vi dual .

F. The chairperson of the County Comm ssion may defer
to the County Attorney to determne the scope of
the cross-exam nati on.

G The chairperson of the County Comm ssion may direct
the party conducting the cross exam nation to stop
a particular line of questioning that 1is not

rel evant and beyond the scope of the facts alleged
by the individual being cross-exam ned.

H. If the party conducting the cross-exam nation
conti nuously vi ol at es di rections from t he
chairperson to end a line of questioning deened
irrel evant and nerely designed to har ass,
intimdate or enbarrass the individual, t he
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PROCEDURES FOR CONDUCT OF
QUASI - JUDI CI AL HEARI NGS

chairperson nmay terminate the cross-exani nation.

11. TIME LIMTS.

A Applicant - up to thirty (30) m nutes.

B. Partici pants -
(i) menbers of public - three (3) mnutes
each.
(i) speakers representing a group of six (6)

or nore in attendance at the neeting -
five (5) mnutes each.

(iii) speakers representing an organization -
five (5) mnutes each

C. Expert w tnesses - ten (10) m nutes.

D. At the discretion of the Chairperson of the Board,
the tine allowed for any testinony may be extended.

12. DECISION BY THE BOARD OF COUNTY COVM SSI ONERS

At the close of the public hearing, the Board of County
Commi ssi oners _shall nmeke a decision on the application. The
Board of Countv Conmi ssioners shall:

1. Approve

2. Approve With conditions

3. Denv-with or without prejudice

4. Continue the hearing to another date and tine.

In the event of a tie vote, the hearing shall be continued to
t he next hearing date.

+2 13 .RECORD OF THE CASE.

All evidence admtted at the hearing, County staff reports,
and the adopted resolution setting forth the decision of the
Conmi ssi on, shal | be mintained in a separate file
constituting the record of the case. The record shall be kept
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PROCEDURES FOR CONDUCT OF
QUASI - JUDI CI AL HEARI NGS

in the custody of the appropriate staff at all tinmes during
the pendency of the case, except that any nmenber of the public

may exanine the file in the appropriate County staff office.
+3 14. APPLICABILITY.

These rules shall apply to all site specific rezonings,
condi tional use proceedings, Development Order Anmendnents,
status reports and at any time the Board of County

Commi ssioners sits in an appellate capacity.
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