
RESOLUTION NO. R-85-250 

RESOLUTION APPROVING ZONING PETITION 84-96, Special Exception 

WHEREAS, the Board of County Commissioners, as the governing 
' ,  bbody, pursuant to the authority vested in Chapter 163 and Chapter 

125, Florida Statutes, is authorized and empowered to consider 

petitions relating to zoning; and 

WHEREAS, the notice and hearing requirements as provided for 

in Chapter 402.5 of the Palm Beach County Zoning Code Ordinance No. 

7372 have been satisfied; and 

WHEREAS, Petition No. 84-96 was presented to the Board of 

County Commissioners of Palm Beach County at its public hearing 

conducted on the 2 7 t h  of September 1984; and 

WHEREAS, the Board of County Commissioners has considered the 

evidence and testimony presented by the applicant and other interested 

parties and the recommendations of the various county review agencies 

and the recommendations of the Planning Commission; and 

WHEREAS, the Board of County Commissioners made the following 

findings of fact: 

1. The proposal is consistent with the requirements of 
the Comprehensive Plan . 

2. The proposal, with minor site plan modifications, 
w i l l  b e  c o n s i s t e n t  w i t h  t h e  Z o n i n g  C o d e  
requirements. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, assembled in regular 

session this the 27th of September 1984, that Petition No. 84796 the 

petition of HOWARD AND ROZANN S .  SMITH By George G. Gentile, Agent, 

for a SPECIAL EXCEPTION TO ALLOW A PLANNED COMMERCIAL DEVELOPMENT on 

a parcel of land with 300 feet of frontage on the West side of State 

Road No. 5 and with approximately 500 feet of depth, being more 

particularly described as follows: 

That part of the North 300 feet of the South 1/2 of the Northwest 1/4 

of Section 28, Township 41 South, Range 43 East, which is bounded on 

the East by the West right-of-way line State Road No. 5 (see Road 

Plat Book 2, Pages 433 thru 56, inclusive) and bounded on the West by 



a l i n e  p a r a l l e l  w i t h  and 500 f e e t  W e s t e r l y  o f  s a i d  West r i g h t - o f - w a y  

l i n e  of S t a t e  Road N o .  5. S a i d  p r o p e r t y  l o c a t e d  o n  t h e  west  s i d e  o f  

U.S. Highway No. 1 (S.R. No. 5 )  a p p r o x i m a t e l y  .2 mile s o u t h  o f  Dona ld  

Ross Road was  a p p r o v e d  a s  a d v e r t i s e d  s u b j e c t  t o  t h e  f o l l o w i n g  

cond i t  i o n s  : 

1, p r i o r  t o  c e r t i f i c a t i o n  of t h e  s i t e  p l a n  b y  S i t e  P l a n  R e v i e w  
Commit tee ,  t h e  p l a n  s h a l l  be amended t o  r e f l e c t  t h e  r e q u i r e d  m i n i m u m  
s t a c k i n g  r e q u i r e m e n t s .  

2. There s h a l l  be no deve lopmen t  o r  s t ruc tu re s  i n  t h e  m a n g r o v e  a r e a  
a t  t h e  rear of  t h e  p r o p e r t y .  

3 .  E n c l o s e d  l o a d i n g  a r e a s  s h a l l  be  s e p a r a t e d  f r o m  a n y  n e a r b y  
r e s i d e n t i a l  a reas  by t e n  f o o t  h i g h  wing wal l s .  

4 .  A l l  m e c h a n i c a l  a n d  a i r  c o n d i t i o n i n g  e q u i p m e n t  s h a l l  b e  r o o f  
m o u n t e d  a n d  s c r e e n e d  w i t h  p a r a p e t s  o r  b e  c o n t a i n e d  w i t h i n  t h e  
e n c l o s e d  l o a d i n g  and  s e r v i c e  a rea .  

5 .  T h e  r e a r  f a c a d e s  o f  t h e  s h o p p i n g  c e n t e r  s h a l l  b e  g i v e n  
a r c h i t e c t u r a l  t r e a t m e n t  c o n s i s t e n t  w i t h  t h e  f r o n t  o f  t h e  c e n t e r  t o  
a v o i d  a n  i n c o m p a t i b l e  i n d u s t r i a l  a p p e a r a n c e  i m p a c t  u p o n  n e a r b y  
r e s i d e n t i a l  deve lopmen t .  

6. No s t o c k  l o a d i n g  o r  d u m p s t e r  p i c k u p  w i l l  be p e r m i t t e d  b e t w e e n  t h e  
h o u r s  of 8:00 p.m. and 8:00 a.m.. 

7. No s t o r a g e  o r  p l a c e m e n t  o f  a n y  m a t e r i a l s ,  r e f u s e ,  e q u i p m e n t  or  
a c c u m u l a t e d  d e b r i s  s h a l l  be p e r m i t t e d  i n  t h e  r e a r  o f  t h e  s h o p p i n g  
c e n t e r  . 
8. No p a r k i n g  of any v e h i c l e s  s h a l l  be p e r m i t t e d  a l o n g  t h e  r e a r  o f  
t h e  s h o p p i n g  c e n t e r  e x c e p t  i n  d e s i g n a t e d  s p a c e s  o r  u n l o a d i n g  a r e a s .  

9. S e c u r i t y  l i g h t i n g  s h a l l  be d i rec ted  away from n e a r b y  r e s i d e n c e s .  

1 0 .  T h e  d e v e l o p e r  s h a l l  p r e s e r v e  e x i s t i n g  s i g n i f i c a n t  v e g e t a t i o n  
w h e r e v e r  p o s s i b l e  and  s h a l l  i n c o r p o r a t e  s a i d  v e g e t a t i o n  i n t o  t h e  
p r o j e c t  d e s i g n .  A p p r o p r i a t e  measures s h a l l  a l s o  be t a k e n  t o  p r o t e c t  
these p r e s e r v a t i o n  a r e a s  d u r i n g  s i t e  c l e a r i n g  and c o n s t r u c t i o n .  

11. T h e  deve lopmen t  s h a l l  r e t a i n  o n s i t e  85% of t h e  s t o r m w a t e r  r u n o f f  
g e n e r a t e d  by a three  ( 3 )  y e a r  one  hou r  s t o r m  p e r  r e q u i r e m e n t s  o f  t h e  
Permit S e c t i o n ,  Land Development  D i v i s i o n .  

1 2 .  T h e  p r o p e r t y  owner s h a l l  convey  f o r  t h e  u l t i m a t e  r i g h t  o f  way o f  
U. S. I, 60 f e e t  f r o m  c e n t e r l i n e  w i t h i n  90  d a y s  of  a d o p t i o n  o f  t h e  
R e s o l u t i o n  by t h e  Board of Coun ty  C o m m i s s i o n e r s ;  c o n v e y a n c e  m u s t  be 
a c c e p t e d  b y  Pa lm  Beach C o u n t y  p r i o r  t o  i s s u a n c e  o f  f i r s t  B u i l d i n g  
P e r m i t  . 
13.  T h e  d e v e l o p e r  s h a l l  c o n s t r u c t ,  c o n c u r r e n t  w i t h  o n s i t e  p a v i n g  a n d  
d r a i n a g e  improvements  p u r s u a n t  t o  a p a v i n g  and d r a i n a g e  p e r m i t  i s s u e d  
f rom t h e  Off  i c e  of t h e  C o u n t y  E n g i g e e r ,  a l e f t  t u r n  l a n e  f r o m  t h e  
s o u t h  a p p r o a c h  a t  t h e  p r o j e c t ' s  e n t r a n c e ( s )  . 
14. R e a s o n a b l e  p r e c a u t i o n s  s h a l l  b e  e x e r c i s e d  d u r i n g  s i t e  
deve lopmen t  t o  i n s u r e  t h a t  u n c o n f i n e d  p a r t i c u l a t e s  ( d u s t  p a r t i c l e s )  
f rom t h i s  p r o p e r t y  do n o t  become a n u i s a n c e  t o  n e i g h b o r i n g  p r o p e r t i e s .  

15. R e a s o n a b l e  measures s h a l l  be employed d u r i n g  s i t e  d e v e l o p m e n t  t o  
i n s u r e  t h a t  no p o l l u t a n t s  f rom t h i s  p r o p e r t y  s h a l l  e n t e r  a d j a c e n t  o r  
n e a r b y  s u r f a c e  w a t e r s .  



16. The d e v e l o p e r  s h a l l  pay  a F a i r  S h a r e  Fee  i n  t h e  amount and manner 
r e q u i r e d  b y  t h e  F a i r  S h a r e  C o n t r i b u t i o n  f o r  Road  I m p r o v e m e n t s  
Ord inance  a s  i t  p r e s e n t l y  e x i s t s  o r  a s  i t  may f r o m  t ime t o  t ime be 
amended . 
P r e s e n t l y  t h e  F a i r  S h a r e  Fee f o r  t h i s  p r o j e c t  i s  $ 1 . 2 5  p e r  s q u a r e  
f o o t .  

1 7 .  Any f u e l  o r  chemica l  s t o r a g e  t a n k s  s h a l l  be i n s t a l l e d  w i t h  
p r o t e c t i o n  a g a i n s t  l e a k a g e  o r  s p i l l a g e  d u e  t o  c o r r o s i o n ,  b r e a k a g e ,  
s t r u c t u r a l  f a i l u r e  o r  o the r  means. The  d e s i g n  and i n s t a l l a t i o n  p l a n s  
w i l l  b e  s u b m i t t e d  t o  t h e  H e a l t h  D e p a r t m e n t  f o r  a p p r o v a l  p r i o r  t o  
i n s t a l l a t i o n .  

18. Any t o x i c  o r  h a z a r d o u s  was te  g e n e r a t e d  a t  t h i s  s i t e  s h a l l  be  
p r o p e r l y  h a n d l e d  a n d  d i s p o s e d  o f  i n  a c c o r d a n c e  w i t h  C h a p t e r  17- 30 ,  
F.A.C. 

19 .  T h e  p e t i t i o n e r  s h a l l  i n s t a l l  l a n d s c a p i n g  a s  s h o w n  o n  t h e  
s u b m i t t e d  S i t e  P l a n .  

C o m m i s s i o n e r  , moved  f o r  a p p r o v a l  o f  t h e  

p e t i t i o n .  The mo t ion  was s econded  by C o m m i s s i o n e r  , a n d  

upon b e i n g  p u t  t o  a v o t e ,  t h e  v o t e  was a s  f o l l o w s :  

Ken S p i l l i a s ,  Chairman -- AYE 
Doro thy  Wi lkens ,  Vice Chairman -- AYE 
Peggy E v a t t ,  Member -- AYE 
Denn i s  P. K o e h l e r ,  Member -- ABSENT 
B i l l  B a i l e y ,  Member -- AYE 

The  f o r e g o i n g  r e s o l u t i o n  was declared d u l y  p a s s e d  a n d  a d o p t e d  

t h i s  d a y  o f  

Sep tember  1984 .  
FEB 1 9  19&j c o n f i r m i n g  a c t i o n  o f  t h e  2 7 t h  o f  

PALM BEACH COUNTY, F L O R I D A  
BY I T S  BOARD OF COUNTY 
COMMISSIONERS 

J O H N  B, DUNKLE, CLERK 
' dl 

APPROVED A S  TO FORM 
AND LEGAL SUFFICIENCY 


