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1 
Part 1. ULDC Art. 2.B.7.D, Type 2 Waiver (page 35-36,  of 101), Supplement 27 is hereby 2 

amended as follows: 3 
4 

Reason for amendments:  [Land Development/Zoning] For Landscape Services that cannot comply 
with the access requirements in Article 11, the current Code allows the applicant to request a Type 2 
Variance to modify/eliminate the requirements.  The proposed amendment is to replace the Type 2 
Variance with a Type 2 Waiver process as a result form the BCC’s direction on the December 19, 2019 
BCC Zoning Hearing on Landscape Service, specifically in the Agricultural Residential Zoning Districts 
(both Rural Service and Urban Service Areas). The amendment is to 1) add Access for Landscape 
Service to the Summary Table for Type 2 Waivers in Article 2; and 2) add an additional criterion allowing 
BCC to make a final decision in whether to support or deny the Waiver request. 

5 

CHAPTER B PUBLIC HEARING PROCESSES 6 

Section 7 Types of Applications 7 

8 
D. Type 2 Waiver9 

1. Purpose10 
A Type 2 Waiver is to allow flexibility for mixed use or infill redevelopment projects, or11 
architectural design, site design or layout, where alternative solutions can be allowed, subject12 
to performance criteria or limitations. Type 2 Waivers are not intended to relieve specific13 
financial hardship nor circumvent the intent of this Code. A Type 2 Waiver may not be granted14 
if it conflicts with other Sections of this Code, or the Florida Building Code. [Ord. 2011-016]15 
[Ord. 2012-027] [Ord. 2018-002]16 

2. Applicability17 
Requests for Type 2 Waivers shall only be permitted where expressly stated within the ULDC18 
or indicated in the following Table. [Ord. 2011-016] [Ord. 2012-027] [Ord. 2018-002]19 

20 
Table 2.B.7.D – Summary of Type 2 Waivers 

Urban Redevelopment Overlay (URAO) Table 3.B.16.G, Type 1 and 2 URAO Waivers

WCRAO Expansion of Existing Non-Conforming Parking Art. 3.B.14.B.1.a, Expansion of Existing Non-
Conforming Parking 

WCRAO Density Bonus Programs Art. 3.B.14.H.2, Other Density Bonus Programs

IRO Residential Setbacks Art. 3.B.15.F.6.e.4)a), Residential Setbacks

URA Residential Setbacks Art. 3.B.16.E.3.a, Residential Setbacks 

PDD Minimum Frontage Art. 3.E.1.C.2.a.1)a), Type 2 Waiver – Infill 
Development 

PDD Cul-de-sacs Art. 3.E.1.C.2.a.5)b), Type 2 Waiver for additional 
percentage 

AGR Tier – Parking Structure Art. 3.F.2.A.2.d.1)a), Type 2 Waiver for Parking 
Structures 

AGR-TMD – Block Structure Art. 3.F.4.D.9.a, Type 2 Waiver for Block Structure 

Commercial Communication Towers Art. 4.B.9.H.5, Type 2 Waiver from Required 
Dimensional Criteria 

Unique Structure Art. 5.C.1.E.2, Unique Structure 

Hours of Operation Art. 5.E.5.E, Type 2 Waiver

Large Scale Commercial Development – Parking Art. 6.A.1.D.2.c.1)d), Type 2 Waiver 

Minimum Legal Access for Landscape Services for AR/RSA and AR/USA 
Zoning Districts 

Table 11.E.2.A-2 Chart of Minor Streets 

[Ord. 2018-002] [Ord. 2018-018] [Ord. 2019-005] 

21 
22 

3. Standards for a Type 2 Waiver23 
When considering a DO application for a Type 2 Waiver, the BCC shall utilize the Standards24 
a-c indicated below and any other standards specific to a Type 2 Waiver as contained in this25 
Code. For a Unique Structure, refer to the Standards listed in Art. 2.B.7.D.4 below, and for a26 
commercial communication tower, refer to Art. 4.B.9.H.5.d, Criteria for Granting a Type 227 
Waiver. For Landscape Service Access Waiver, refer to Art.11.  A Type 2 Waiver, which fails28 
to meet any of the Standards, shall be deemed adverse to the public interest and shall not be29 
approved. [Ord. 2011-016] [Ord. 2012-027] [Ord. 2018-002]30 
a. The Waiver does not create additional conflicts with other requirements of the ULDC, and31 

is consistent with the stated purpose and intent for the zoning district or overlay; [Ord.32 
2010-022] [Ord. 2011-016] [Ord. 2012-027] [Ord. 2018-002]33 

Board of County Commissioners January 27, 2020 Page 308



ATTACHMENT A 

ZONING IN PROGRESS 
LANDSCAPE SERVICE- ACCESS 

(Updated 1/7/2020) 

U:\Zoning\CODEREV\Admin\Moritorium and ZIP\Landscape Service\ZIP Code Language\Attachment A- Zip Code 
Language_Rev.docx 

Notes: 
Underlined indicates new text.  If being relocated destination is noted in bolded brackets [Relocated to: ] 
Stricken indicates text to be deleted. 
Italicized indicates text to be relocated.  Source is noted in bolded brackets [Relocated from: ]. 
…. A series of four bolded ellipses indicates language omitted to save space. 

BCC Zoning Hearing January 27, 2020 Page 2 of 4 

b. The Waiver will not cause a detrimental effect on the overall design and development1 
standards of the project, and will be in harmony with the general site layout and design2 
details of the development; and, [Ord. 2010-022] [Ord. 2012-027] [Ord. 2018-002]3 

c. The alternative design option recommended as part of the Waiver approval, if granted, will4 
not adversely impact adjacent properties. [Ord. 2010-022] [Ord. 2012-027] [Ord. 2018-5 
002]6 

d. For the purpose of Medical Marijuana Dispensing Facility in Art. 4.B.2.C.35.i, the BCC shall7 
make the determination that the location of a medical marijuana dispensing facility8 
promotes the health, safety, and welfare of the community. [Ord. 2017-028] [Ord. 2018-9 
002]10 

11 
12 

Part 2. ULDC Art. 4.B.2.B.21, Landscape Service (page 42-43,  of 199), Supplement 27 is hereby 13 
amended as follows: 14 

15 

Reason for amendments:  [Land Development/Zoning]  Requirements under this Article 4.B, 
Supplementary Use Regulations are prohibited from a Variance relief, unless stated otherwise.  This 
amendment will allow a Type 2 Waiver process for those landscape services that are located in the 
AR/RSA if the site does not meet the minimum legal access requirements pursuant to Article 11, Chart 
of Minor Streets. 

16 
17 

21. Landscape Service18 
a. Definition19 

An establishment engaged in the maintenance or installation of landscaping. [Ord. 2019-20 
039]21 

b. Typical On-Site Activities22 
Includes administrative office; customer and employee parking; and, storage or parking of23 
landscape vehicles, chemicals, fertilizers, landscape materials, and equipment. [Ord.24 
2019-039]25 

c. Typical Off-Site Activities26 
May include, but are not limited to: lawn mowing; trimming of vegetation including trees,27 
shrubs, or hedges; irrigation; fertilizer application; leaf blowing; landscaping design;28 
maintenance; or installation. [Ord. 2019-039]29 

d. Common Operations Area30 
A common area that is shared between the Nursery and the Landscape Service, which31 
may include, but is not limited to: drive aisles; customer parking; and, structures that are32 
commonly shared between the Nursery and the Landscape Service. It shall not include33 
areas, structures, or facilities which serve solely the Landscape Service (On-Site34 
Activities). [Ord. 2019-039]35 

e. Nursery Growing Area36 
Consists of an area(s) used solely for the propagation, cultivation, growing, storage, and37 
staging of plans. [Ord. 2019-039]38 

f. Easements39 
The Applicant may allocate drainage or street/canal right-of-way easements to the40 
Common Operations, Nursery, or Landscape Service Areas based on their proximity to41 
each respective area and the purpose and scope of the easement, subject to the approval42 
by the DRO. [Ord. 2019-039]43 

g. AR District in RSA44 
Shall bye permitted subject to applicable requirements of a Home Occupation pursuant to45 
Art. 4.B.1.E.10, Home Occupation; Art. 4.B.2.C.21.h, Collocated Use; or, as a principal use46 
subject to the additional requirements as follows: [Ord. 2019-039] 47 
1) Shall be located on a Collector or Arterial Street; and [Ord. 2019-039]48 
2) Shall be on a minimum of three acres. [Ord. 2019-039]49 

h. Collocated Use50 
Shall be allowed only in conjunction with a Retail or Wholesale Nursery, and both uses51 
shall be operated under the same ownership, subject to the following: [Ord. 2019-039]52 
1) AGR, AP, CN, CRE, and PO Zoning Districts53 

a) Approval Process – Full DRO54 
(1) A minimum of 50 percent of the lot area shall be Retail or Wholesale Nursery;55 

[Ord. 2019-039]56 
(2) A maximum of 30 percent of the lot area or one and one-half acres, whichever57 

is less, shall be Landscape Service (On-Site Activities); and, [Ord. 2019-039]58 
(3) The areas designated for Common Operations Area shall be a maximum of 2059 

percent of the lot area. [Ord. 2019-039]60 
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b) Approval Process – Class A Conditional Use, except the AGR Zoning District 1 
(1) A minimum of 50 percent of the lot area shall be Retail or Wholesale Nursery;2 

[Ord. 2019-039]3 
(2) A maximum of 45 percent of the lot area or two acres, whichever is less, shall4 

be Landscape Service (On-Site Activities); and, [Ord. 2019-039]5 
(3) The areas designated for Common Operations Area shall be a maximum of 206 

percent of the lot area. [Ord. 2019-039]7 
2) CC or CG Zoning Districts8 

a) Approval Process – Full DRO9 
(1) A minimum of 50 percent of the lot area shall be Retail and/or Wholesale10 

Nursery; [Ord. 2019-039]11 
(2) A maximum of 30 percent of the lot area or one and one-half acres, whichever12 

is less, shall be Landscape Service (One-Site Activities); and, [Ord. 2019-039]13 
(3) The area designated for Common Operations Area shall be a maximum of 2014 

percent of the lot area. [Ord. 2019-039]15 
3) IL, IG, and IND/L, COM, or IND/G Pods of a PIPD Zoning District16 

A Landscape Service use may be Permitted by Right when collocated with Wholesale17 
or Retail Nursery. [Ord. 2019-039]18 

4) AR/RSA Zoning District19 
a) Shall be on a minimum of three acres; and [Ord. 2019-039]20 
b) Approval Process21 

A Landscape Service shall be subject to a Class A Conditional Use approval22 
process, unless stated otherwise below: [Ord. 2019-039]23 
(1) Exception24 

A Landscape Service may be subject to the Full DRO process if the Applicant25 
submits an application within 180 calendar days of the effective date of26 
Ordinance 2019-039 and provides sufficient evidence that the Landscape27 
Service existed on the subject property prior to that date. [Ord. 2019-039]28 

c) Lot Size Greater Than or Equal to Three Acres and Less Than or Equal to29 
Five Acres30 
The area(s) designated for Landscape Service (On-Site Activities) shall be a31 
maximum of 30 percent of the Growing Area or one acres, whichever is less. [Ord.32 
2019-039]33 

d) Lot Size Greater Than Five Acres34 
The area(s) designated for Landscape Service (One-Site Activities) shall be a35 
maximum of 30 percent of the Growing Area or one and one-half acres, whichever36 
is less. [Ord. 2019-039]37 

e) Access38 
Minimum access shall be in accordance with Art 11.E.2.A.2. Minimum Legal 39 
Access Requirement, unless a Type 2 Waiver is granted pursuant to Art 2.B.7.D, 40 
Type 2 Waiver. 41 

5) AR/USA, RE, RT, RM, RS, UC, UI, CH-MUPD, CH-MXPD, NC-TND, and TMD within42 
the U/S, Rural, or Exurban Tiers43 
a) Shall be on a minimum of three acres; and [Ord. 2019-039]44 
b) Approval Process – Class A Conditional Use45 

(1) The area(s) designated for Landscape Service (On-Site Activities) shall be a46 
maximum of 30 percent of the Growing Area or one acre, whichever is less.47 
[Ord. 2019-039]48 

c) Access49 
i) Minimum access for a Collocated Landscape Service in the AR/USA50 

Zoning District shall be in accordance with Art 11.E.2.A.2. Minimum Legal 51 
Access Requirement, unless a Type 2 Waiver is granted pursuant to Art 52 
2.B.7.D, Type 2 Waiver.53 

ii) Minimum access for a Collocated Landscape Service in the RE, RT, RM,54 
RS, UC, UI, CH-MUPD, CH-MXPD, NC-TND, and TMD within the U/S,55 
Rural, or Exurban Tiers Zoning Districts shall be in accordance with Art56 
11.E.2.A.2. Minimum Legal Access Requirement, unless a Subdivision57 
Variance is granted pursuant to Art 2.B.7.E, Type 2 Variance. 58 

59 
…. 60 

61 
62 

Part 3. ULDC Table 11.E.2.1-2 –Chart of Minor Streets (page 36 of 45), Supplement 27 is hereby 63 
amended as follows: 64 

65 
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Reason for amendments:  [Land Development]  Revise Chart of Minor Streets to indicate a Type 2 
Waiver process is allowed for modification of the minimum legal access requirement for a Collocated 
Landscape Service in the AR (RSA/USA) Zoning District. 

1 

CHAPTER E REQUIRED IMPROVEMENTS 2 

Section 2 Access and Circulation Systems 3 

Table 11.E.2.A-2 – Chart of Minor Streets 

Classification 
Minimum Width (Feet) Maximum 

Allowable ADT 
Allowed as Legal Access For (1) 

Street (2) Pavement (3) Commercial Residential 

Non-Plan Collector (6) 80 24 13,100 X 

Marginal Access 50 24 N/A X X 

Local Residential (4) 

Gutters 50 20 1,500 X 

Swales 60 20 1,500 X 

Local Commercial (6) 80 24 13,100 X X 

Residential Access 

One Sidewalk 40 20 800 X 

No Sidewalk (5) 32 20 40 X 

[Ord. 2014-025] [Ord. 2019-034] 

Notes: 

1. 
An “X” under the Commercial or Residential column indicates the corresponding street classification is 
allowed as legal access. 

2. Street width refers to standard R-O-W or private street tract width. 

3. 
Pavement width represents two travel lanes of equal width and does not include the additional width of 
paved shoulder where required. 

4. 
Allowed as legal access for any type of residential provided that the maximum allowable AD is not exceeded. 
Also, Streets within a rural subdivision shall be at least 60 feet wide when they are to be constructed without 
a wearing surface. [Ord. 2018-018] 

5. Use is restricted to streets providing access to up to four lots. [Ord. 2014-025] [Ord. 2019-034] 

6. Landscape Services in the AR/RSA and AR/USA shall have legal access from a Local Commercial or higher 
classification street, unless a lesser width is granted by a  Type 2 Waiver. 

4 
26. Access Waiver for Landscape Service in AR Zoning District5 

The dimensional requirement pursuant to Table 11.E.2.A – 2 Chart of Minor Streets shall be 6 
allowed if Standards a-c of Art. 2.B.7.E, Type 2 Waiver and the following is met: 7 
a. The Waiver shall not be injurious to the area involved or otherwise detrimental to the public8 

welfare.9 
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