Section 3. B.

PROGRAMMATIC CONTRACTUAL AGREEMENTS

SERVICES TO BE PROVIDED BY THE AGENCY

The AGENCY agrees during the term of the Contract to provide, within Palm Beach County,
services to assist persons with HIV Spectrum Diseases by providing services as set forth in the
Exhibit "A" Work Plan.

The AGENCY shall coordinate its services with the Palm Beach County Department of
Community Services (the "DEPARTMENT"), and shall submit all invoices, reports and records
to the DEPARTMENT as specifically set forth in the Exhibit "A", Work Plan and the
Programmatic Agreements.

PROGRAMMATIC AGREEMENTS

In addition to its other obligations, the AGENCY agrees:

1.

To allow COUNTY through its Department of Community Services to monitor
AGENCY to assure that its goals and conduct as outlined in the Work Plan, Exhibit "A",
are adhered to. Non-compliance may impact future contract awards and /or funding level.

To maintain service records reflecting and including client intake, service, treatment plan
or agreement and client level data including the following: unduplicated client identifier,
sex, age, race or ethnicity, mode of HIV transmission, indicators of severe need, zip code
of residence.

To allow COUNTY access to Part A chart and service records for the purpose of contract
monitoring of AGENCY service goals and other program agreements.

To maintain client records containing evidence of financial screening for benefit and
entitlement eligibility every six (6) months, including Medicaid and Medicare (Part D),
including documentation of NO other resources, indicating their qualification for Part A
Services.

To maintain books, records, documents, and other evidence which sufficiently and
properly reflects all costs and provisions of services to individuals of any nature
expended in the performance of this Contract for a period of not less than seven (7) years.

To comply with Federal and County needs assessment and Ryan White Service Report
(RSR) requirements (basic computer equipment needed).

The AGENCY must maintain separate financial records for Ryan White HIV/AIDS
Treatment Extension Act of 2009 funds and account for all receipts and expenditures
including direct and indirect cost allocations in accordance with Generally Accepted
Accounting Principles (GAAP), by individual service categories, by administration and
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10.

program costs.
Ryan White fund cost allocations are to be completed and posted by service
category, delineating program and administrative costs to the general ledger on a
monthly basis.

That the COUNTY shall be promptly reimbursed for any funds which are misused,
misspent, unspent, or are for any reason deemed to have been spent on ineligible
expenses.

AGENCY must submit any and all reports to the County for each individual service.
These reports must include, but are not limited to the following:

Monthly Women, Infants, Children, Youth (W.1.C.Y.) Report
Participation in Client Satisfaction Survey

Monthly Report/Request for Reimbursement (monthly)

Data elements for the Annual Ryan White HIV/AIDS Program Service
Report (RSR) due 2/15/15

Special requirements for information (as required)

f. Quarterly Provider Report

oo

@

All reports are subject to on-site verification and audit of grantee records. Copies of the
required forms will be supplied to the AGENCY. Failure to submit completed reports
will result in a delay in payment and/or termination of this Contract.

AGENCY must comply with Part A, Ryan White HIVV/AIDS Treatment Extension Act of
2009 and applicable Federal, State and local statutes, as may be amended. Non-
compliance may impact future contract awards and/or funding level. Including, but not
limited to;

a. Clients receiving Part A services must provide documentation of HIV Serostatus,
consisting of a lab report or physician letter stating the client is HIV Positive.
b. If the AGENCY receiving Part A funds charges for services, it must do so on a

sliding fee schedule that is available to the public. Individual, annual aggregate
charges to clients receiving Part A services must conform to statutory limitations.

C. The AGENCY must participate in a community-based continuum of care. A
continuum of care is defined as: A comprehensive range of services required by
individuals or families with HIV infection in order to meet their health care and
psycho social service needs throughout the course of their illness. The concept of
a continuum suggests that services must be organized to respond to the individual
or family’s changing needs in a holistic, coordinated, timely, and uninterrupted
manner which reduces fragmentation of care.

d. The AGENCY must comply with the Minimum Eligibility Criteria for Palm
Beach County for HIV/AIDS Services as approved by the HIV/AIDS CARE
Council.

e. The AGENCY must comply with the Service Standards of Care, as adopted by
the HIVV/AIDS CARE Council.

f. The AGENCY must participate in Quality Management activities initiated by the
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11.

12.

13.

14.

15.

16.

17.

18.

Palm Beach County Department of Community Services and the Palm Beach
County HIV CARE Council to assess the effectiveness and quality of services
(Standards of Care) delivered through Ryan White HIV/AIDS Treatment
Extension Act of 2009 funding. All agencies are responsible for establishing and
maintaining a quality management program that enables the Grantee and HIV
CARE Council to monitor disease trends and health status changes for clients
living With HIV disease. Track outcomes for each client by but not limited to:
1. number of clients/patients that access primary medical care and maintain
adherence after initial contact with case management 2. Track clients CD4
levels and viral loads according to the Standards of Care while continuing to
maintain visits to primary medical care. All agencies are expected to identify
problems in service delivery that impact health-status outcomes at the client and
system levels. Corrective actions, if required, should be initiated by the Agency
and Coordinated with the Grantee and its Quality Management Program. All
agencies and any vendors it enters into a contract with to provide Ryan White
HIV/AIDS Treatment Extension Act of 2009 services are expected to participate
in quality assurance and evaluation activities.

AGENCY agrees that funds received under the contract shall be utilized as the payer of
last resort and must be able to provide supporting documentation that all other available
funding resources were utilized prior to requesting funds under this Contract.

AGENCY agrees that their allowable administration costs as per Ryan White grant
guidelines will not exceed 10% of the contracted amount.

Ryan White funds received pursuant to this contract may not be expended with any for-
profit entity if there is a non-for-profit entity available to provide quality service.
Expenditure with a for-profit entity will require documentation that there were no not-for-
profit entities available to provide the quality service.

To submit an Annual Audit by an Independent Certified Public Accountant completed
within 180 days after the end of the AGENCY’S fiscal year in accordance with Federal
requirements and showing Ryan White Part A funds separately.

To comply with Health Insurance Portability and Accountability Act ( HIPAA).

Agree to sharing data, per the Data Sharing Agreement, within the Ryan White Part A
client database on an as needed basis.

To attend all meetings, which will be scheduled no more than monthly, with COUNTY
staff and other funded agencies, to develop their respective programs as well as work to
develop a comprehensive approach to HIV/AIDS care.

Comply with the Health Resources and Services Administration (HRSA) Monitoring
Standards, as posted on http://hab.hrsa.gov/manageyourgrant/granteebasics.html. The
standards are subject to change periodically.

Page 3 of 14

Updated September 3, 2014



19. Funds shall not be used to:

a. Make payments for any item or service to the extent that payment has
been made or can reasonably be expected to be made by a third party
payer, with respect to that item or service:

l. Under any state compensation program, insurance policy, or any
Federal or State health benefits program or;

Il. By an entity that provides health services on a prepaid basis.

b. Purchase or improve land, or to purchase, construct or make permanent
improvements to any building.

C. Make payments to recipients of services, except in the form of food or
vouchers, or for reimbursement of reasonable and allowable out-of-pocket
expenses associated with consumer participation in grantee and planning
council activities.

FISCAL CONTRACTUAL AGREEMENTS

REPORTING REQUIREMENTS

The AGENCY must maintain separate financial records for Ryan White HIV/AIDS Treatment
Extension Act of 2009 funds and account for all receipts and expenditures including direct and
indirect cost allocations in accordance with Generally Accepted Accounting Principles (GAAP),
by individual service categories, by administration and program costs. Ryan White fund cost
allocations are to be completed and posted by service category, delineating program and
administrative costs, to the general ledger on a monthly basis.

PAYMENTS TO AGENCY/REIMBURSABLE

The AGENCY will bill the COUNTY on a monthly basis, by the twentieth (20th) working day of
each month, for services performed at actual cost of service provided, based on Exhibit “B”
which is provided as additional information. Failure to submit monthly Service Utilization
Reimbursement Requests and required reports in a manner deemed correct and acceptable by the
COUNTY, by the twentieth (20th) working day of each month following the month in which
services were delivered shall deem the Service Provider(s) in non-compliance with this covenant
and at the option of the COUNTY, the Service Provider will forfeit its claim to any
reimbursement for that specific month’s reimbursement request or the COUNTY may invoke the
termination provision in this contract. Any travel authorized for reimbursement must meet the
condition set forth in Section 112.061, Florida Statutes and Palm Beach County PPM #CW-F-
009. All Requests for Payment under the terms of this Contract shall include documents
acceptable to the Department of Community Services. The final invoice under this contract must
be labeled “Final Invoice” and must be received by the COUNTY not later than thirty-one (31)
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days after the close of the grant year.

Invoices received from the AGENCY pursuant to this Contract will be reviewed for authenticity
and accuracy and approved by the Department of Community Services, to verify that services
have been rendered in conformity with Contract and then will be sent to the Finance Department
for payment. Invoices must reference the Document Number under which this Contract was
approved. Budget changes within the designated contract can be approved, in writing, by the
Director of the Department Community Services at his discretion for up to ten percent (10%) of
the total contract amount during the contract period. Budget changes in excess of ten percent
(10%) of the total contract amount during the contract period must be approved by the Palm
Beach County Board of County Commissioners.

SCHEDULE
The AGENCY shall commence services on March 1 of the grant cycle and complete all services
on February 28 of the grant year cycle, unless the contract has been previously terminated or

extended.

AVAILABILITY OF FUNDS

The obligations of the COUNTY under the Contract are subject to the availability of funds
lawfully appropriated for its purpose by the Board of County Commissioners of Palm Beach
County, and received from the United States Government under the Ryan White HIV/AIDS
Treatment Extension Act of 20009.

AMENDMENTS TO FUNDING LEVELS

The contract may be amended to decrease and/or increase funds for the delivery of services
depending upon the utilization and rate of expenditure of funds.

Agency shall be subject to decrease of funds if funds are not utilized at the anticipated rate of
expenditures. The anticipated rate of expenditures is determined by dividing the contract service
amount by the months in the contract unless otherwise provided. An increase of over 10% of the
monthly expenditure rate must be pre-approved with an authorized signature from the
Department of Community Services. The anticipated rate of expenditure will be figured on a per
service basis. The formula for reduction of funds shall be as follows:

At one quarter of the service period the Agency shall have expended at a minimum
twenty percent (20%) of their service dollars. If the minimum has not been expended ten
percent (10%) of the unspent funds allocated for that service period will be forfeited.

At one half of the service period the Agency shall have expended at a minimum forty
percent (40%) of their service dollars. If the minimum has not been expended fifty
percent (50%) of the unspent funds allocated for that service period will be forfeited.

At three quarters of the service period the Agency shall have expended at a minimum
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seventy five percent (75%) of their service dollars. If the minimum has not been
expended one hundred percent (100%) of the unspent funds allocated for that service
period will be forfeited.

Agency may become eligible for an increase in funding if they have spent their funds at the
anticipated rate and can present a proposal for the utilization of additional funds by delivering
additional units of service.

At anytime during the term of the Contract, if the Agency indicates in a written notice they will
not be able to spend a portion of the contracted amount in any or all of the service categories, the
Department Director or designee is authorized to decrease the funding amount without the need
for an amendment to the Contract. The Department Director shall provide written notice to the
Agency of the amount of the decrease in funding. Such notice shall not be deemed a cancellation
of the Contract. All remaining terms and conditions of the Contract shall remain in full effect
throughout the term of the Contract.

TERMINATION

The Contract may be canceled by the AGENCY upon thirty (30) days prior written notice to the
COUNTY'S representative in the event of substantial failure by the COUNTY to perform in
accordance with the terms of the Contract through no fault of the AGENCY. It may also be
terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon
written notice to the AGENCY. Unless the AGENCY s in breach of the Contract, the
AGENCY shall be paid for services rendered to the COUNTY'S satisfaction through the date of
termination. After receipt of a Termination Notice, and except as otherwise directed by the
COUNTY, the AGENCY shall:

A Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of the
terminated work.

C. Transfer all work in process, completed work, and other materials related to the
terminated work to the COUNTY .

D. Continue and complete all parts of the work that have not been terminated.

E. Submit an invoice for final payment on the terminated portion of the contract
within thirty (30) days of the termination date.

In the event the grant to the COUNTY under the Ryan White HIV/AIDS Treatment Extension

Act of 2009 is suspended or terminated, the Contract shall be suspended or terminated effective
on the date the United States Department of Health and Human Services specifies.

ACCESS AND AUDITS
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The AGENCY shall maintain adequate records to justify all charges, expenses, and costs
incurred in estimating and performing the work for at least seven (7) years after completion of
this Contract, or until resolution of any audit findings and/or recommendations. The COUNTY
shall have access to such books, records, and documents as required in this section for the
purpose of inspection or audit during normal business hours, at the AGENCY'S place of
business.

The AGENCY shall provide the COUNTY with an annual financial audit report which meets the
requirements of Sections 11.45 and 216.349, Fla. Stat., and Chapter 10.550 and 10.600, Rules of
the Auditor General, and, to the extend applicable, the Single Audit Act of 1984, 31 U.S.C. ss.
7501-7507, OMB Circulars A-128 or A-133 for the purposes of auditing and monitoring the
funds awarded under this contract.

a. The annual financial audit report shall include all management letters and the
AGENCY’s response to all findings, including corrective actions to be taken.

b. The annual financial audit report shall include a schedule of financial assistance
specifically identifying all contracts, agreements and grant revenue by sponsoring
agency and contract/agreement/grant number.

C. The complete financial audit report, including all items specified herein, shall be
sent directly to:
Ryan White Part A Program Manager
Palm Beach County Department of Community Services
810 Datura Street Suite 200
West Palm Beach, Florida 33401

d. The AGENCY shall have all audits completed by an independent certified public
accountant (IPA) who shall either be a certified public accountant or a public
accountant licensed under Chapter 473, Fla. Stat. The IPA shall state that the
audit complied with the applicable provisions noted above.

e. The audit is due within 180 days after the end of the AGENCY’s fiscal year.

f. The Agency will provide a final close out report and Financial
Reconciliation Statement as set forth in “Exhibit C “ on accounting for all funds
expended hereunder not later than 30 days from the contract end date.

g. A copy of all grant audits and monitoring reports by other funding entities are
required to be provided to the County.

h. AGENCY shall submit an accounting system certification, prepared by an
independent auditor, stating that the accounting system or systems established by
the AGENCY has appropriate internal controls for safeguarding assets, checking
the accuracy and reliability of accounting data and promoting operating
efficiency.
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OTHER CONTRACTUAL AGREEMENTS

INSURANCE

Prior to execution of this contract by the COUNTY, the AGENCY must obtain all insurance
required under this article and have such insurance approved by the COUNTY'S Risk
Management Department. Unless otherwise specified in this Contract, the Agency shall, at its
sole expense, maintain in full force and effect at all times during the life of this contract,
insurance coverages, limits, including endorsements, as described herein. The requirements
contained herein as to types and limits, as well as County’s review or acceptance of insurance
maintained by Agency are not intended to and shall not in any manner limit or qualify the
liabilities and obligations assumed by Agency under Contract.

A.

Commercial General Liability The AGENCY shall agree to maintain Commercial
General Liability at a limit of liability not less than $500,000 each occurrence. Coverage
shall not contain any endorsement excluding Contractual Liability or Cross Liability
unless granted by COUNTY’S Risk Management Department. AGENCY agrees this
coverage shall be provided on a primary basis.

. Business Automobile Liability The AGENCY shall agree to maintain Business

Automobile Liability at a limit of liability not less than $500,000 each occurrence for all
owned, non-owed and hired automobiles. In the event the AGENCY does not own any
automobiles, the Business Auto Liability requirement shall be amended to require the
AGENCY to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General
Liability, or separate Business Auto coverage form. AGENCY agrees this coverage shall
be proved on a primary basis.

Worker’s Compensation & Employer’s Liability The AGENCY shall agree to maintain
Worker’s Compensation Insurance & Employers Liability in accordance with Florida
Statute Chapter 440. AGENCY agrees this coverage shall be provided on a primary basis.

Professional (Errors & Omissions) Liability The AGENCY shall agree to maintain
professional Liability, or equivalent Directors & Officers Liability at a limit of liability
not less $500,000 per Occurrence. When a self-insured retention (SIR) or deductible
exceeds $10,000, the County reserves the right, but not the obligation, to review and
request a copy of the AGENCY’S most recent annual report or audited financial
statement. AGENCY agrees this coverage shall be provided on a primary basis. . If
coverage is provided on a “claims - made” form the Certificate of Insurance must also
clearly indicate the “retroactive date” of coverage. In the event the policy is canceled,
non-renewed, switched to an Occurrence Form, retroactive date advanced, or any other
event triggering the right to purchase a Supplement Extended Reporting Period (SERP)
during the life of this Contract, AGENCY shall purchase a SERP with a minimum
reporting period not less than 3 years. AGENCY shall provide this coverage on a
primary basis.

Additional Insured The AGENCY shall agree to endorse the COUNTY as an Additional
Insured with CG 2026 Additional Insured-Designated Person or Organization
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endorsement, or its equivalent, to the Commercial General Liability. The Additional
Insured endorsement shall read “Palm Beach County Board of County
Commissioners, a Political Subdivision of the State of Florida, its Officers, Employees
and Agents, c/o Department of Community Services”. The AGENCY shall agree the
Additional Insured endorsement provides coverage on a primary basis.

F. Certificate of Insurance The AGENCY shall agree to deliver the County a certificate(s)
of insurance evidencing the required insurance is in full force and effect within fifteen
(15) calendar Days after receipt of Notification of Intent to Award, but in no event, later
than the execution of the Contract by the County. A minimum thirty (30) day endeavor to
notify due to cancellation or non-renewal of coverage shall be included on the
certificate(s). Certificate Holder shall read:

Palm Beach County Board of County Commissioners
c/o Department of Community Services

810 Datura Street Suite 200

West Palm Beach, FL 33401

Attn: Ryan White Program Manager

G. Right to Review & Adjust The AGENCY shall agree the County, by and through its Risk
Management Department, reserves the right to periodically review, modify, reject or
accept any required policies of insurance including limits, coverages, or endorsements,
herein from time to time throughout the life of this Contract. The County reserves the
right, but not the obligation, to review and reject any insurer providing coverage because
of its poor financial condition or failure to operate legally.

INDEMNIFICATION

The AGENCY shall indemnify and save harmless and defend the COUNTY, its agents, servants,
and employees from and against any and all claims, liability, losses, and/or cause of action which
may arise from any negligent act or omission of the AGENCY, its agents, servants, or employees
in the performance of the Contract.

The AGENCY further agrees to indemnify, save harmless and defend the COUNTY, its agents,
servants, and employees from and against any claim, demand or cause of action of whatsoever
kind or nature arising out of any conduct or misconduct of the AGENCY not included in the
paragraph above and for which the COUNTY, its agents, servants or employees are alleged to be
liable. In particular, AGENCY will hold the COUNTY harmless and will indemnify the
COUNTY for any funds which the COUNTY is obligated to refund the Federal Government
arising out of the conduct of activities and administration by the AGENCY. The AGENCY also
agrees that funds made available pursuant to the Contract shall not be used by the AGENCY for
the purpose of initiating or pursuing litigation against the COUNTY.

WARRANTY/PERSONNEL

The AGENCY warrants that all services shall be performed by skilled and competent personnel
to the highest professional standards in the field. Any changes or substitutions in the
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AGENCY'S key personnel as may be listed herein must be made known to the COUNTY'S
representative within five (5) working days of the change.

The AGENCY further represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under the Contract, and that they shall be fully
qualified and, if required, authorized, permitted and/or licensed under State and local law to
perform such services. Such personnel shall not be employees of or have any contractual
relationship with the COUNTY.

NONDISCRIMINATION

The AGENCY warrants and represents that all of its employees, and participants in the programs
it serves are treated equally during employment and/or services without regard to race, color,
religion, sex, age, disability, marital status, sexual orientation, national origin or ancestry,
familial status and gender identity and gender expression. Agency will comply with Executive
Order No. 11246 entitled "Equal Employment Opportunity" and as amended by Executive

Order No. 11375, and as supplemented by the Department of Labor Regulations (41 CFR, Part
60).

DRUG-FREE WORKPLACE

The AGENCY shall implement and maintain a drug-free workplace program of at least the
following items:

1. Publish a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited
in the workplace and specifying the actions that will be taken against employees
for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the
AGENCY'S policy of maintaining a drug-free workplace, any available drug
counseling, rehabilitation, and employee assistance programs, and the penalties
that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the services that are under contract a
copy of the statement specified in Item Number 1. above.

4. In the statement specified in Item Number 1. above, notify the employees that, as
a condition of working on the contract services, the employee will abide by the
terms of the statement and will notify the AGENCY of any conviction of, or plea
of guilty nolo contendere to, any violation of Chapter 893, Florida Statutes, or of
any controlled substance law of the United States or any state, for a violation
occurring in the workplace no later than five (5) days after such conviction or
plea.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse
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assistance or rehabilitation program if such is available in the employee's
community, by any employee who is so convicted or so pleads.

6. Make a good faith effort to continue to maintain a drug-free workplace through
implementation of Section 287.087, Florida Statutes.

INDEPENDENT CONTRACTOR RELATIONSHIP

The AGENCY is, and shall be, in the performance of all work services and activities under the
Contract, an Independent Contractor, and not an employee, agent, or servant of the COUNTY.
All persons engaged in any of the work or services performed pursuant to the Contract shall at all
times, and in all places, be subject to the AGENCY'S sole direction, supervision, and control.
The AGENCY shall exercise control over the means and manner in which it and its employees
perform the work, and in all respects the AGENCY'S relationship and the relationship of its
employees to the COUNTY shall be that of an Independent Contractor and not as employees or
agents of the COUNTY.

The AGENCY does not have the power or authority to bind the COUNTY in any promise,
contract or representation other than specifically provided for in the contract.

The AGENCY shall not pledge the COUNTY'S credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The
AGENCY further warrants and represents that it has no obligation or indebtedness that would
impair its ability to fulfill the terms of the Contract.

TERMINATION

The Contract may be canceled by the AGENCY upon thirty (30) days prior written notice to the
COUNTY'S representative in the event of substantial failure by the COUNTY to perform in
accordance with the terms of the Contract through no fault of the AGENCY. It may also be
terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon
written notice to the AGENCY. Unless the AGENCY s in breach of the Contract, the
AGENCY shall be paid for services rendered to the COUNTY'S satisfaction through the date of
termination. After receipt of a Termination Notice, and except as otherwise directed by the
COUNTY, the AGENCY shall:

A Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of the
terminated work.

C. Transfer all work in process, completed work, and other materials related to the
terminated work to the COUNTY.

D. Continue and complete all parts of the work that have not been terminated.
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E. Submit an invoice for final payment on the terminated portion of the contract
within thirty (30) days of the termination date.

In the event the grant to the COUNTY under the Ryan White HIV/AIDS Treatment Extension
Act of 2009 is suspended or terminated, the Contract shall be suspended or terminated effective
on the date the United States Department of Health and Human Services specifies.

EXCUSABLE DELAYS

The AGENCY shall not be considered in default by reason of any failure in performance if such
failure arises out of causes reasonably beyond the control of the AGENCY or its subcontractors
and without their fault or negligence. Such causes include, but are not limited to: acts of God;
natural or public health emergencies; labor disputes; freight embargoes; and abnormally severe
and unusual weather conditions.

Upon the AGENCY'S request, the COUNTY shall consider the facts and extent of any failure to
perform the work and, if the AGENCY'S failure to perform was without it or its subcontractors
fault or negligence, the Contract Schedule and/or any other affected provision of the Contract
shall be revised accordingly; subject to the COUNTY'S rights to change, terminate, or stop any
or all of the work at any time.

AMERICANS WITH DISABILITIES (ADA)

The AGENCY shall meet all the requirements of the Americans With Disabilities Act (ADA),
which shall include, but not be limited to, posting a notice informing service recipients and
employees that they can file any complaints of ADA violations directly with the Equal
Employment Opportunity Commission (EEOC), One Northeast First Street, Sixth Floor, Miami,
Florida 33132.

PUBLIC ENTITY CRIMES

As provided in F.S. 287.132-133, by entering into the contract or performing any work in
furtherance hereof, the Agency certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list
maintained by the State of Florida Department of Management Services within the 36 months
immediately preceding the date hereof.

STANDARDS OF CONDUCT FOR EMPLOYEES

The AGENCY must establish safeguards to prevent employees, consultants, or members of
governing bodies from using their positions for purposes that are, or give the appearance of
being, motivated by a desire for private financial gain for themselves or others such as those with
whom they have family, business, or other ties. Therefore, each institution receiving financial
support must have written policy guidelines on conflict of interest and the avoidance thereof.
These guidelines should reflect State and local laws and must cover financial interests, gifts,
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gratuities and favors, nepotism, and other areas such as political participation and bribery. These
rules must also indicate the conditions under which outside activities, relationships, or financial
interest are proper or improper, and provide for notification of these kinds of activities,
relationships, or financial interests to a responsible and objective institution official. For the
requirements of code of conduct applicable to procurement under grants, see the procurement
standards prescribed by 45 CFR Part 74, Subpart P and 45 CFR Part 92.36.

The rules of conduct must contain a provision for prompt notification of violations to a
responsible and objective grantee official and must specify the type of administrative action that
may be taken against an individual for violations. Administrative actions, which would be in
addition to any legal penalty(ies), may include oral admonishment, written reprimand,
reassignment, demotion, suspension, or separation. Suspension or separation of a key official
must be reported promptly to the County.

A copy of the rules of conduct must be given to each officer, employee, board member, and
consultant of the recipient organization who is working on the grant supported project or activity
and the rules must be enforced to the extent permissible under State and local law or to the extent
to which the grantee determines it has legal and practical enforcement capacity.

The rules need not be formally submitted to and approved by the County; however, they must be
made available for a review upon request, for example, during a site visit.

ENTIRETY OF CONTRACTUAL AGREEMENT

The AGENCY agrees that the Work Plan has been developed from the AGENCY'S funding
application and that the COUNTY expects performance by the AGENCY in accordance with
such application. In the event of a conflict between the application and the Contract , the
Contract shall control.

The COUNTY and the AGENCY both further agree that the Contract sets forth the entire
contract between the parties, and that there are no promises or understandings other than those
stated herein.

None of the provisions, terms and conditions contained in the Contract may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto.

PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General in Palm Beach County
Code 2-421 through 2-440, as may be amended, which is authorized and empowered to review
past, present and proposed County contracts, transactions, accounts and records. The Inspector
General has the power to subpoena witnesses, administer oaths and require the production of
records, and audit, investigate, monitor, and inspect the activities of the Agency, its officers,
agents, employees, and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud.
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Failure to cooperate with the Inspector General or interference or impeding any investigation
shall be in violation of Palm Beach County Code Section 2-421 through 2-440, and punished
pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree
misdemeanor.

REMEDIES

The Contract shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce the Contract will be held in Palm Beach County. No remedy herein conferred upon any
party is intended to be exclusive of any other remedy, and each and every such remedy shall be
cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of
any right, power, or remedy hereunder shall preclude any other or further exercise thereof.

No provision of the Contract is intended to, or shall be construed to, create any third party
beneficiary or to provide any rights to any person or entity not a party to the Contract, including
but not limited to any citizen or employees of the COUNTY and/or AGENCY.

SCRUTINIZED COMPANIES (when contract value is greater than $1 million)

As provided in F.S. 287.135, by entering into the Contract or performing any work in furtherance
hereof, the CONSULTANT certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the Scrutinized Companies
With Activities in Sudan List or Scrutinized Companies With Activities in The Iran Petroleum
Energy Sector List created pursuant to F.S. 215.473.

If the County determines, using credible information available to the public, that a false
certification has been submitted by CONSULTANT, the Contract may be terminated and a civil
penalty equal to the greater of $2 million or twice the amount of the Contract shall be imposed,
pursuant to F.S. 287.135.
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